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PUBLIC RESOURCES AND ECOLOGY 

Jount Meeting with 

ASSEMBLY 

WEDNESDAY, FEBRUARY 14, 1973 

The meeting was called to order at 2:45 p.m. 

Senator Wilson in the Chair. 

PRESENT: Senator Echols 
Senator Dodge 
Senator Bryan 
Senator Blakemore 
Senator Hecht 

Mr. Jacobsen 
Mr. Crawford 
Dr. Broadbent 
Mr. Bremner, Chairman of Assembly Committee 
Mr. Smalley 
Mrs. Gojack 
Mrs. Ford 

Many interested citizens which list is attached 
hereto marked Exhibit A. 

"­
Senator Wilson informed the group that no bills would be 
considered today, but he introduced Mr. William Van Ness, 
Chief Counsel of the Senate Interior and Insular Affairs 
Committee. Mr. Van Ness was to present information on 
pending Federal legislation which may affect the state 
and have a direct bearing upon land use and policy and 
planning legislation. Mr. Van Ness was present to ad­
vise the committees and generally discuss Senate Bill 
268 which has been introduced into the United States 
Senate and is pending before the Interior and Insular 
Affairs Committee. 

Mr. Van Ness stated-that one of the things which the 
State Legislature has to consider and work very hard 
on the next few weeks,.is the fact that the State Legis­
lature meets every two years and that the State should 
get a start at the land planning program this year and 
do as much as possible, even though it would be working 
under a very speculative envirnment, in that it would 
not know what the Federal Legislation is going to say, 
what it is going to require, how much money it is going 
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to make available to the state, how receptive the 
Federal Officals of the major land management agencies 
will be toward working with the state after it has 
established a land use policy. 

Public opinions have changing rapidly over the'last 
three or four years. Land, now is more than a com­
modity, it is a public resource which involves both 
private and public responsibilities with respect to 
decisions about the land, the uses to which it is 
dedicated. The Federal legislation and bills now 
before congress are an outgrowth of that concept and 
in the judgment of many people of the failure of some 
states to excercise what are basically state~ rights 
and state's responsibilities as to the management of 
land and decision making about the land. Meaning all 
the subdivisions of the state, county government, 
regional or municipal government, special types of 
distticts for water, sewer and other purposes. All 
of them have some land use management and decision 
making responsibility. 

The Federal Government has no .. lease power authority or 
management responsibility over privately owned or state 
owned lands. This is vested constitutionally in state 
government and this power has been delegated in local 
governments by the state. These were outgrowths of 
a series of enabling acts for practically every state 
in the Union and were adopted sometime after 1922. 
These were model state codes presented to the State 
Legislatures to deal with the problems presented in, 
terms of keeping taverns out of residential districts, 
and keeping other types of activities away from an 
area where people wanted a special single purpose type 
·of use made. 

The Federal Government now feels that it is inadequate 
to only focus on the urban, organized incorporated land· 
use areas. Especially in the west where there are great 
areas of undeveloped lands. These are the opportunity 
areas,~but increasingly the problem areas,· in a sense 
that all kinds of developments are taking place there 
that are not planned and in which there is inadequate 
opportunity for state review and when it is a multi­
county problem to have some input, be advised of what 
is proposed and include some other course of decision. 
Th~s is the type of legislation that the Federal legis­
lation has responded to. 

At the present time there are three Federal National 
Land Use policy bills pending. (1) a bill drafted and 
introduced by Senator Jackson which was adopted by the 
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Senate in Septeraber·of last year. A parallel measure was 
re?orted out of the House Interior Committee, it did not 
clear the Rules Committee and the House did not act on it. 
It is his judgment that there will be a land use bill 
passed probably by September or October of this year. 
(2) an administration bill submitted by the President, 
which is patterned after the bill he submitted last year 
and is not too dissimilar in overall terms from the 
Jackson bill. It is an enabling act. It starts out with 
the proposition that the best government is that government 
closest to the people, which means local government. It 
does separate certain categories of land use decisions 
which are of more than local concern, even to interstate 
concerns, such as watershed, regional air shed that may 
involve sorae kind of public works proposal which might 
cross the boundaries of two or more states. All-of the 
decisions should not be left up to private enterprize 
or the Federal Agency which is making the proposals. 
(3} This is a bill which was introduced about a week 
ago it has a different concept and philosophy than the 
other two. It is a bill by Senator Muskie which would 
give to Environmental Protection Administration authority 
to grant permits to the states once they found that the 
states had set up an adequate permitting authority them­
selves. Basically, what it does, it takes a lot of 
decisions now ~ade at the local level and says they are 
major decisions of statewide concern and before the use 
of the land is changed a state permit must be obtained. 
The state can,however, delegate some of this decisional 
authority to local governments. 

Similar proposals to that were offered on the floor last 
September and was defeated in the Senate. Primarily, 
many pe9ple viewed it as taking power away from local· 
government and vesting all of the power in the state and 
some in the Federal Government. Members of the Senate 
did not feel this was a good policy. It is a major piece 
of legislation and has to be seriously considered~ 

The Jackson bill and the Administration bill have been 
critized because they are quite general and vest authority 
in the state, they assume state responsibility, the state 
Legislatures can define specifically what the policy can 
be for their individual state, recognizing their differ-~ -
ing terrain, their differing geographical characteristics, 
the differing needs of their people and the state of in­
dustrial or urban or rural development that they now have. 
'.i\~e. Muskie bill takes a different attach. It does try to 
identify what the specific policy should be. Some of the 
policies are as follows: 

It favors retaining in agricultural status any land which 
is currently in agricultural status. It puts the burden 
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to change that status on the individual property owner. 
It says the Secretary of Agricultural, now Mr. Butz, 
would go out and classify all the lands in the Un£ted 
States as to whether or not it was high productive 
agricultural land. After such determination is made, 
in order to change the status of that land, the property 
owner would have to petition the Governor and the Gov­
ernor would have to certify that there is a legitimate 
need to do this. 

Mr. Wilson inquired if this meant that if an individual 
owned a five acre lot that he would have to petition the 
Governor and the Governor in turn has to petition the 
Secretary of Agriculture to make any changes? 

He was told that the bill was not detailed enough to know 
what the limits are 'to it. I believe there is an ex­
ception to it with'respect to a single family residence. 
that would apply to your period of time. It sounds a bit 
extreme. I think the point he made is that many people 
seriously and honestly think that this is the kind of 
thing that we need. Many people think that the land is 
becoming so degraded and many institutions of Government 
are not exercising their responsibility with respect to 
having a rational planning arrangement for the land and 
feel that they need this strong medicine. There will be 
hearings on it. If the Muskie bill itself is not mbved 
through the legislative process when the Jackson or the 
Administration bill is reported out of committee and is 
on the floor, amendments of that nature will be tak~n out 
of that bill and will be offered. The bill states as a 
natte~ of national policy that is binding upon the States 
that we favor redevelopment of old land areas, before we 
touch anything that is new. 

Senator Wilson asked if Mr. Van Ness sees the Muskie bill 
as an alternative to the Jackson bill and a bill which is 
most likely to pass in Congress. 

Mr. Van Ness stated that it is clearly the most advanced 
bill. Ten days of hearings were held in the last Congress 
and they have just completed two days of hearings in this 
Congress. This seems to be the other option and it is not 
too dissimilar to the Administration bill. The great 
criticism of the Jackson bill is that it doesn't have this 
specific criteria laid out; the Federal criteria which is 
binding upon state government. 

Mr. Wilson asked that assuming the Jackson bill passes, 
the question would be how well it is impleted by t~e 
State, how well the states react to it and develop their 
own program, and how direct the Federal control over the 
land use and local zoning becomes. 
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The answer was yes and Mr. Van Ness feels that either the 
Jackson bill or the Administration bill would take the 
a?proach that the states ought to be doing this job and 
in order to do it they need money, staff resources and 
Federal back-up and assistance. If that doesn't work 
within two years, it is quite clear that stronger medicine 
in the form of Federal legislation will be a viable alter­
native and the trend of the time is that more and more 
people will be of that point of view. 

Hr. Wilson stated that this would probably give the states 
sone motive to, in a sense, get their land planning act 
together. Assuming the Jackson bill passing, will you give 
us some idea as to what the State of Nevada would have to 
do to comply. Generally, our problem is that th~s act 
will pass after we have recessed, and we will not reconvene 
again for two years. This means that we have ,to define 
adequate jurisdiction in the appropriate administrative 
department to carry out the bill, if the state is going to 
qualify. We are going to have to do this before the bill 
is in final form and ultimately signed by the President. 
Now, with that handicap in mind what kind of jurisdiction 
are we talking about creating. 

Hr. Van Ness: There are a ntunber of things that the state 
would have to do and I am not familiar with the statutes of 
the state of Nevada in terms of what they currently provide. 
I think the first thing that has to be done is that you have 
to identify who, at the state level, is going to be the 
managing office, the responsible authority; that department 
of Government who is going to have general oversight. It 
will not have to do all the land use planning functions 
at the state level, that may not be needed or desired under 
the circumstances. But the Jackson bill and the Administra­
tion bill say that there has to be a single state agency 
identified either by the Legislature or the Governor to be 
the agency who gets the grant and aid money and is the 
agency who sends to the Federal Government the documents· 
and progress reports which are necessary as a condition to 
further grant aid and eligibility. As a minimum, this ,must 
be done. Secondly the state has to satisfy the Federal 
Government that it is making a good faith effort as exercising 
states rights and responsibility, that it has put together 
a competent, professional staff and not a staff of planners, 
necessarily, because I don't think that is required or 
necessarily desirable. We are not talking about sitting 
down ·with maps and drawing cities and highways and water 
resource projects and recreational areas. This is the 
kind of planning that has dominated so much of the past 
and in large measure much of it has been futile. It has 
given planning a bad name in may respects. 

I 

The Jackson and Administration bills view planning as a 
)~ocess and as a process the fundamental and missing link 
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has always been information.about the land resource base, 
what its environmental resource mineral possibilities are . 
Too much planning has been abstract planning without a 
good data base. Jam told that there are relatively few 
sites in the United States that are capable. of handling 
major regional airports, nevertheless, we have no survey 
under way to identify what those sites are and set them 
aside and preserve them. Many time housing projects are 
being set up on those sites, which could just as well have 
gone on some other site. There are relatively few sites 
that are adaptable for power lines, etc, in freedom from 
earthquake hazard, freedom from ecological problems, 
relationship to population center, but the country as a 
whole has never done anything on this in terms of setting 
these areas aside. So the date gathering process is an 
important aspect of this. It may require legislation. 
You may want private enterprise to~do land use kind of 
studies in your state to provide certain minimal data 
that is useful to the state. 

The four major areas which must be considered in your 
desire to enact state legislation this year are the 
areas of critical environmental concern. These are areas 
that are fragile environmentally. They just won't take 
all kinds of human or other uses. Examples are beaches, 
flood plain, certain wet lands. If these areas are going 
to be there for the next generation, they are going to 
have to have special nanagement that is going to require 
certain re3trictions on the kind of uses that can take 
place there. 

The second one relates to key facilities, which are things 
like major regional airports, major highways and highway 
interchanges where growth takes place, major energy facility 
systems, power plants, major transmission lines. These are 
the kinds of facilities which dictate the shape of the future, 
where growth takes place, both residential and commercial. 
That's where industries tend to site for reasons of con-· 
venience. They are the major intrastructures that in effect 
provide the backbone of the nation's communications-trans­
portation system. That is where development takes place, so 
it is a state's responsibility in terms of planning· and in 
determining where those facilities should be sited and to 
make sure that you aren't vying and imposing upon both the 
present and future generations costs that are needless. 
The third area is developments and uses which are of region­
al benefit. These could be the recreation areas and parks 
they could the location of a new college or other educational 
institution. They have the same kind of growth genera~ing 
things, but also other things are involved here in terms of 
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The equity of siting a new college, for example and 
how the distances are that young people have to travel 
to get to use that facility. It is a state responsi­
bility to look at these things. 

The fourth category is described as large scale develop­
ments. This signifies things like larkge industrial 
parks and I suppose most states seek to induce, through 
favorable tax treatment, providing buildings, lands, 
whatever heavy or moderately heavy industry to locate 
there. 

The four major things are the things that the state 
legislature has to address itself to in order to qualify 
under either of those two acts. 

Mr. Dodge: These evaluations, or land aptitudes, would 
.the state be looking at both private and public lands? 

No, there is·no provision in this bill that tells the 
state to go out and inventory Federal lands, by the same 
token, it tells the Federal Government to go out and make 
an inventory of the state lands. There is a provision 
in the Jackson which says to the states, "If you do a good 
job planning in compliance to the Federal Act, if you staff 
up and make some judgments about your future, then all 
Federal agencies have to act in accordance with your plan. 
They can't do anything that's incompatible with it." By 
the same token, if the Federal Government plans a public 
~arks facility within your state, they come to the state 
agency first and see if it i~ incompatible, or if the 
state wants it, or if it is desirable or makes sense. They 
seek to see if they can serve some state purpose or see 
if it would fit state planning by changing it somehow. 
Secondly it gives the state the opportunity to plan for 
the use of Federal lands. You have a relatively land 
locked community and part of the long range .plan is that 
they want small cluster development. Say, two or three 
hundred homes with open space around them and open space 
transportation systems. That means they are going to have 
tn spread out. It seems to me that a well thought of plan 
would give the people a chance to go to the Federal Govern­
ment and have the land turned over to them it can be 
managed better in this \•1ay, human needs can be better met. 
This gives the state a better leg up in terms of dealing 
with the Federal Government.Agencies. Thirdly, the Federal 
Agencies record in this regard is not all that good. I 
think if the state exercises a little iniative and gets out 
ahead of them a little bit they can pretty much dictate 
some Federal policies. One of the provisions provides that 
Federal lands where they are checkerboarded, as the strip 
following the railroad land, there is a directive to the 
Federal agencies, where these lands are interspersed with 
state land, should follow the state program and whatever 
the state planning is, so long as it is in compliance with 
the act to manage those Federal lands on a similar matter. 
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Mr. Brvan: Mr. Van l:Jess, as I understand it, you are 
basically saying that under the Jackson bill there is 
no provision for the land planning agency to exercise 
any kind of jurisdiction over the Federal lands, which 
to Nevada, reeans 86.4%. Yet, you have indicated that 
if the state does a good job the Federal Government 
will adhere to the co~patibility. Should the initial 
inventory, which is required by the state include 
Federal land, even though the state has no jurisdiction 
over it, and if not, how can we talk about this com­
patibility when it seems that we have a mutual exclusive 
jurisdiction. 

The committee last year considered this very question. 
It is a constitutional question. The public lands 
belong to all of the people of the nation. When you 
talk in terms of guarantee legislative authority to give 
the states, a policy ~aking authority with respect to 
the use of those lands, we are proposing to delegate 
to the State of Nevada, in this case, the management 
authority with respect to those lands, but those lands 
belong to the people of all states. It is a tough 
philisophical question and there is no easy answer. In 
my judgment, Congress is not willing to take the question 
on. There is no great action spurring device that says 
this is a critical problem. But in Nevada, it is a 
critical problem. 

Mr. Wilson: What your saying is until a ~tate demon­
strates its competency and willingness as a matter of 
policy to provide and protect a resource, why should 
jurisdiction be relinquished to a local state government. 

Mr. Blakemore: Well, we might sell the other 13% back 
to the Federal Government . 

.Mr. Van Ness: I don't mean to say, no matter how good 
the state planning is, the Federal Government is not 
going to turn over its responsibility to those Federal 
lands. That is not going to happen, in my judgment. 
The Federal Government does not have the man power and 
resources to do the job. If the state estaplishes some 
kind of policy with respect to the administration of 
some unit of this land and is doing a good job of it, 
I am saying that I believe the Federal Agencies will go 
along with that state plan and will follow that plan 
in terms of its management policy; This is a necessary 
first step in terms of getting to the point where some 
longer range arrangements can be made to deal with these 
checkerboard problems. 

Hr. Bryan: Are you saying that the initial inventory 
that must be made relates only to the Non-Federal land? 

No. The state has the responsibility with respect to the 
inventory of state owned lands where they are checker-
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boarded, the Jackson bill has a provision which directs 
the Federal authorities to cooperate with the state and 
part of that cooperation very well could be perhaps that 
Congress should consider legislation that would require 
the appropriate Federal Agency to also inventory its land 
at the same time to have a total look at the resources of 
that general area. 

Mr. Dodge: Are you saying that the Administration bill 
and the Jackson bill are so loose in this regard that 
they don't have some sort of system of -dove-tailing this 
sort of thing together so that - is there no provision 
in there for acceptance by some Federal Agency of the 
validity of a zoning plan that might involve both Federal 
and State land and an agreement by the Federal Government 
to abide by that zoning. 

There'.is no provision in the Aministration bill on that 
point. The Jackson bill which was passed by the Senate 
last year does have. It doesn't come out and specifically 
say that the Federal has to ·accept whatever the state's 
zoning decision. But there is a directive for the Federal 
Government to follow the state plan, if the state plan is 
in accordance with Federal requirements. 

Hr. Wilson: Bill 632 provided a detailed list of items 
that had to be included to have an adequate state wide 
land use planning process, essentially an inventory, will 
the Federal funding available include that p~ocess as 
applied, not just to private and state owned lands, but 
also to the Federally owned lands? 

Yes, it will. First of all on the Funding, the Jackson 
bill of last year provided a hundred million dollars a 
year grant and aid money to the state and that is to be 
90% and 10%. Ninety percent of the cost of the state 
program would be picked up out of those monies, assuming 
the hundred million was adequate for all fifty states. 
That money would be available to the states, both for 
staffing, setting up the office, going out and beginning 
the inventory process, by-~the same token the act recog­
nized that you couldn't administer this kind of program 
out of the BLM, or Forest service or out of some tradi­
tional public land management agency. They created a 
new office in the department of Interior to work with 
the states. One of the responsibilities of that office 
was to establish a land use information and data center, 
to gather date about the lands and to assist the states 
in making that data available to them. We have satellite 
programs that assess various charastistics about the land, 
but there is a real breakdown in communications in the 
sense that we have a lot of that data, but it is never 
analized and never made available to the states themselves 
for their planning· purposes. These are the kinds of 
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functions that office would have. Secondly an effort is 
man1ated to make uniform a lot of the data that we now 
have. For example t:-ie departments of Agriculture, Forest 
Service,the Park Service, BLM, Soil Conservation Service, 
all are gathering data all the time, but it is all different 
kinds of data. It is not uniform and nobody has put it all 
together into a form that is usable as a central bank. 

Senator Wilson: With respect to the planning process which 
was mandated by the bill, 268, what kind of planning are we 
looking at? The answer was 90 - 10 and the same thing 
would apply here. The Senate cut this down last year. It 
was cut from an $800,000,000 program over eight years to 
$170,000,000 over five years. One of the reasons probably 
was that some the legislators had not followed the legislation 
and didn 1 t know what it meant, nor that the states would not 
need this kind of monitary assistance. An effort will be made 
to get that back up to at least $100,000,000-~ year, to re­
store the 90-10 aspect. The formula is relatively loose to 
divide this. It tells the Secretary of the Interior to 
promulgate guidelines as to how it will be apportioned. 
(1) Size of the state, (2) what are the developmental pres­
ures on that state, (3) look at the critical areas of en­
vironmental concern in that state •. Nevada is a large state 
and in order to get the job done aircraft must be utilized 
and instrumentation in terms of this iventory and date 
gathering. Mr. Van Ness feels that Nevada 1 s portion will 
probably a large amount. 

Senator Wilson wanted to know if there was money in the 
budget for this and was informed that there was money in 
the budget, but that to Mr. Van Ness' knowledge the Adminis­
tration bill would probably be introduced on that day. There 
was talk of a 2/3 - 1/3 split and probably in the neighborhood 
of $100,000,000. Senator was concerned that there might be 
a freeze if the money was not in the budget, but was informed 
that money was in the budget, but Mr. Van Ness was not sure 
of how much. The pre$ident proposed $20,000,000 to the 
states in his budget message. If Congress appropriates this 
any state which is geared up and ready to qualify could im­
mediately submit a grant and aid program and share in that. 
There are very few states ready at this present time. 

Dr. Broadbent stated that several years ago, this state made 
a request for a six million acre land grant to this state 
which is probably now a 11 dead duck". He wanted to know if 
either of these two pieces of legislation propose deeding 
any part of the Federal holdings to the state and was in­
formed that they did not, although there are other pieces 
of legislation pending which would perhaps deal with that 
aspect. These pieces of legislation would grant authority 
in an institutional means to provide Federal lands to states. 
which could demonstrate the need for it. 
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They propose an Organic Act for the BLM which would tell 
what the management regime, philosophy and policy is going 
to be with respect to the management of those lands. It 
covers easements and the need of local communities and 
states for increased land resource base and sets up pro­
visions for handling. This bill is pending. 

Senator Dodge: Does the Congress feel that in order for 
a state to practically perform it is actually going to have 
to creat these lands for certain uses within the state, or 
is this still in a planning stage. 

The Act requi1;es that the state initiate this planning pro­
cess which runs to inventory, staffing and establishing a 
state institution. Coming up with state resources, enough 
to match what the Federal formula is would also help. This 
can go on for three, but not for more. After three years 
the state must come up with a land use program. This con­
sists of both that planning process and the actual decisions 
the state has made about its land resource stage. Those 
decisions are made in the context of the four subject-matter 
that I spoke of before. 

The state has to identify and defines what are the critical 
areas of concern and decides and establishes whatever re­
strictions if there are to be any of the management regime 
and under the Administration bill and the Jackson, the 
Federal Government is not invited to look behind the state 
value judgment. The state must act in good faith. The 
thrust of the bill is that the state and local governments 
are best equipped to do this job. If the state is not working 
in faith, or doing a good job the money can be cut off. The 
Jackson bill proposes that there be sanctions and strong ones 
in the event that a state does nothing toward this program. 
The sanctions in the Jackson bill were that three sources of 
trust fund monies available to the state would be cut off in 
stages, the highway trust fund, the land and water conserva­
tion fund and the airport and airways redevelopment fund. 
The state's entitlement to those funds would be cut off at 
the end of the first year when a state was not complying, 
by 7%, at the end of the second year there still was not 
compliance then it would be cut back 14%, at the end of 
the third year it would go up to 21%. This is a contro­
versial provision-which was deleted last year, but I feel 
however, that the thinking has changed. Whether this money 
should be spent to protect recreation areas with sound 
programs. 

Senator Wilson: You are saying that with respect to these 
four critical areas of concern, the state has to have juris­
dictional power define and at least set certain minimum 
standards to enforce this policy. Mr. Van Ness agreed with 
this statement of fact. 
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The state has to define, but does not necessarily have to 
enforce. The state can delegate this to city or county 
government. 

Senator Bryan wanted to know if either of the bills had 
any veto power over the state. He was informed that the 
Jackson bill has a provision with respect to right of appeal 
and right of review on the part of the state. If the state 
feels it is doing a good job and the Governor of that state 
is informed that his grant and aid money is going to be cut 
off because there not compliance, he can petition and he 
has right of review and appeal by a three panel group; 
A governor from another state, an impartial Federal official 
and the third member would be an individual citizen who has 
knowledge of land use planning and who has been sele.cted by 
first two members. This three member group, if it feels 
the state has complied, can provide that these funds shall 
be made available. 

Elmo DeRicco wanted to know about the retroactive aspect of 
this funding. If the state of Nevada makes this funding 
effective as of July 1 and if the Federal bills do not be­
come effective until August, unless there is some retro­
active aspect as to matching funds, the state may be without 
funding from the Federal funding for at least two. years. 

This was an observation which had not been brought before the 
committee and Mr. Van Ness promised to carry the same back 
to Chairman Jackson. There is a time problem for which the 
state cannot be faulted. Mr. Van Ness suggested that the 
program get underway in a small way. ' 

Mr. Van Ness presented certain materials to the Committee 
which he felt might be helpful, a copy of each of which 
is attached hereto. 

Mr. Ernest Gregory of the Department of Health pointed out 
that the state is now involved in three different deadlines 
which dictate Federal funding. (1) The water polution 
control bill in 1975, the (2) the air polution and now we 
are faced with another deadline, the land use planning. 

Mr. Van Ness felt that these should all be coordinated 
if at all possible. The state legislature's conference 
should call this to the attention of the Federal Government. 

Senator Dodge asked if these three bills were compatible 
with other legislation along the same lines, or if we would 
run into red tape in other pieces of isolated legislation. 
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Nrs. Ford inquired as to how the Florida bill was working, 
because the Assembly had one which was very similar, but 
Mr. Van Ness had not been directly in touch with the 
people involved. It was his feeling that there had not 
been enough time to tell. 

No was no further discussion and the meeting was adjourned 
at 4:05 p.m. 

APPROVED: 

Thomas R. c. Wilson 
Chairman 

Respectfully submitted 
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Ur. r~ not lntrodt;ce this 

• bi!l ligh:i\-. In tl:e pr..sc, ave bc>en as!rnd 
about Arirn::sas r,nd ha, not recom­
mendec. ad:::it:onal Jud;;,:es .ips, because I 
did not ~ce! they ..-,ere edoo. But that 
1s r..c: t!1e ~1.se :io~-. 

( 

-
( 

:-.~,. ?res:der.t. T .,c:erstand the Senate 
Subco~:rni:tee ., Improvements L'1. Ju­
dic.ir..: !\~ach: ..::-;· 'l\i!l give th!s legislatlon 
a hear:ng ,f{ ccnnect!on with Its proc­
ess:r:g of!!}, omnibus Judgeship bill. I am 
con~dent ~'.'.len J:l the facts are known 
that the Ea~~rn n:strict wlll receive the 
relief it needs. 

Bv :'.\~r. '.\fU~. (for hlm~elf, Mr. 
.-Bnon-::-. Mr. O':'TON, Mr. HATH­
AWA'r. ~.Ir. K t,EDY, Mr. PAS­
TORF'., Mr. RIBI OFF, Mr. ROTH, 
Mr. "\VEICKER, cl Mr. PELL) : 

s. 'i91. A bm to am . the Export Ad­
ministration Act o! 6!J with respect to 
the exclusion of .cultural commodities 
from ex!Y'rt . trols. Referred to the 
ComrrJttee on :lnldng, Housing and Ur-
ban A!fa!.rs. · 

EXPOl\T CO. CU ON CA"ITU:HIDES 

Mr. MTJSKIE ..... P!'esldent, Senators 
HA.WAY, KENNEDY, 

11."rcIN!YflE. PASTOn!:, LL, RinICOFF, 
ROTH, WEICI,trl, a.'ld I ' e today 1ntro­
dttclng leg'J.S!ation that " ·u permit the 
President to reinstitute xport controls 
on cattlehldes. 

On July 15, 197? ecretary c! Com­
merce Peterson, .mg under the ExPOrt 
AdminLstrati • ct, Imposed controls en 
cattlehides a".er the most c-nreful, and I 
must say undstly deliberate. study. In an­
nouncing thi~ ction, Sec::etary Peterson 
underlin~d th. dministrnt:on's reluc­
t~ce to imJose ntrols, but Indicated 
the abso'.c:te ne.:es~. ~!or doing so. He 
cited the reco,d hi;;h 1, ecs o! hides a.nd 
the /,rgentin.:an and Br ilian embargoes 
on hide exports as the m~jor reasons !or 
the admin!stratio:Z'& d ·sion to impose 
controls. 

A scant 2 week~ , r Secretary Peter­
son's actic,n, Co;:i!,-=ess passed an amend­
ment to tl1e p:;)ort Administration Act 
of 1969 wh_r,::h severely restricted the 
President's i1Uthority to impose export 
controls on ·des.Since last summer, the 
price of hid__ as risen; tanneries have 
closed; and unc.' p!oymenfln the leather 
industry has bee: tan Intolerably high 
level. In my o-;,.·n S, o! Maine, between 
1963 and June o! 1 :72, employment In 
Maine's leather foot • ear industry de­
clined from 26,900 e loyees to 18,500. 
buring 1971-72, 13 e firms in Maine 
emplo}ing 3,000 peop· have closed. The 
pattern ls not uniqu to Maine. We must 
not al'.ow the sit tion to deteriorate 
furth?r throug: 1ncontroiled Increases 
In •:att:e!1ide ,ccs. Legislation ls needed 
to rest!ict ·r.er!can export of cattle­
hides. so tl1:. ::1e prices of these hides do 
not rise to a ,c · l beyond the reach of 
the shoe a.rid Jer her industries in the 
United States.~;.,.· n.1r hope that this bill 
will be acted o, 11"?·11'.:lcly by Congress. Its 
passuge is essen .r:!.'. to the health of these 
vital Amerkan incmtr:es. 

By .Mr.1WSKIE: 
S. 792 A bi'.l to am~nd the Federal 

• 
Water Pollut:on Centro: Act, and for 
otber purpos1:s. Referred to the Com­
mittee o~ Public: Works. 

ENVmoN~fl:N'rAL PROTECTION,. PERMIT 
L!:CI&LATlO~,t • 

Mr. MUSKIE. Mr. President, during 
the opening weeks of the new Congress, 
Members !n both Houses, and particu­
larly in this body, have obsen·ed over and 
over again that the legislative branch 1s 
losing its power and Its place ln the sys­
tem of checks and balances to the exe::u­
tive brancl1. In many areas these com­
plaints and concerns are Justified; the 
President has ignored legislative and ap­
propriations decisions of the Congress at 
wil!, arrogating to himself and to his of­
fice decisions which are explicitly re­
served to the Congress . 

But I am also concerned, Mr. President, 
that the Congress itself is contributing to 
its own decline as a responsive and effec­
tive Institution. Increasingly we have 
found It convenient to delegate to the 
executive or to the courts decisions for 
which we are responsible. Increasingly 
we have legislated procedures and called 
them pollcy. And increasingly we have 
avoided the task we were elected to per­
form-making tough decisions in areas of 
public policy which ccy out for our 
attention. 

One of the areas of public policy which 
demands attention we have not given is 
t11e development and protection of the 
Nation's llmited land resources. It is true 
thnt the Senate has considered and pass­
ed legislation to require the States to 
develop land use policies; but, once again, 
this legislation would have delegated al­
most unlimited discretion to the execu~ 
t!ve nnd to the States to decide whnt was 
good lo.nd use and what was bad land use. 
Once again, the Congress would have 
pMSed tlle buck-with no Instructions on 
what to do with it. 

The task of creating policies to regu­
late land use decisions cannot be left 
solely to the States or to the executive. 
The buck stops here-in the Congress. 
Only here can the Pederal interest in the 
public health o.nd welfare be balanced 
against private decisions regarding prop­
erty use. Only here can land use regula­
tory policies be set that take into account 
all the conflicting interests and make the 
appropriate tradeoffs from a national 
perspective. 

There Is no question of -the need for 
such a policy and for regulation of land 
development decisions based on such a 
policy. In fact, such a regulatory mecha­
nism is required in both the Clean Air 
Act and the Water Pollution Control Act. 
Implementation plans and programs un­
der both acts must include, where neces­
sary, land use controls. Uncertain land 
use policies regarding the development of 
land resources nnd the need for effective 
regulatory procedures also lie at the root 
of our difficulties in solving the energy 
crisis, in dealing with transportation 
problems, and in preserving biologically 
productive land areas. 

Just as Congress has rl!cognized that 
the problems of air and water pollution 
respect no State boundaries and demand 
national solutions, so,. too, we are now 
realizing the national scope of our en­
ergy and transportation crises. It is time, 
however, that we also recogdzcd the 
national scope of other problems which 
result directly from our lack of a na­
tionai pol!cy to regulate our use of 
limited land resources: 

The qunllty of rural life is lncreaslngly 
threntened ns local citizens are crowded 
off the land and out of their houses by 
wealthy vacationers seeking recrertt!onal 
property nnd rural homes. 

Hirrhw?.y construction and urb-an re­
new?.! programs devised without respect 
for people's lives and communities h!we 
rob~ed city dwellers o! open space, rcc­
reat1onal opportunities, pleasant sur­
roundings, a.nd often their homes. 

Commercial and industrial site selec­
tion decisions have transformed and 
often permanently degraded large areas 
of land, simply because Inadequate con­
sideration was given to the effects of the 
attendant transportation, energy, hous­
ing, and waste treatment needs of the 
people who would come with the devel­
opment. 

Unpla1med development and land use 
has destroyed flood plains, valuable wet­
lands, timberlands, o.nd farmlands. 

These arc national problems; and W1til 
we set basic regulatory policy on a na­
tional level, these problems will continue 
to plague us. It ls not enough for Con­
gress to say that land use planning is 
good pub!ic policy-though land use 
planning 1s essential; and lt is not 
enough to rcqUire the States to develop 
land use plans of their own-though 
they must act expeditiously to develop 
such plans. Those kinds of decisions are 
not really decisions at all; they merely 
are new applications of the same old, 
bad habits in failing to cope with yet 
another pressing issue. Pronouncements 
of rhetoric have never constituted effec­
tive, substantive policy. Nowhere is this 
truth plainer than in our experiences 
under the National Env.lronmental Pol­
icy Act; although that !P,W has provided 
some valuable procedural protections, it 
offers no relief from bad decisions which 
are n product of good procedure-be­
causc it contains no enforceable stand­
ards and guidelines against which to 
measure those decisions. 

We should not make the same mis­
takes in developing national land use 
regulatory legislation that we have made 
in other axeas; we cannot afford to. We 
must not sit still and allow the States 
or the Federal bureaucracy to 'create 
fragmented, disoriented, and often con­
tradictory regulatory policies and pro­
grams which w11I permit private, selfish 
decisions to exacerbate critical national 
problems and override the public 
interest. 

The bill which I introduce today, the 
Environmental Protection Permit Act, 
would require the establishment of regu­
latory mechanisms at the State level to 
review plivate land development deci­
sions, nnd it would establish in law spe­
cific criteria against wl1ich to RSS($S those 
State programs and to i,ermit or deny 
them to take effect. 

Under the provisions of this bill, which 
would become title VI of the Water Pol­
lution Control/ Act, the Environmental 
Protection Agency would be prohibited 
from making grants for the construction 
of waste treatment facilities under the 
Water Pollution Control Act, delegating 
control of water pollution permit pro­
grams to States, or granting extensions 
of deadlines !or meeting nlr quality 
standards under the Clean Air Act in any 
State wltich does not have an approved 
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program for i;rantlng envircnment'.'1.l pro-

•

Uon perm'.ts. To::; enforcement pro'.i­
n ls, o! co·irse, subject to refinement, 
t it reco~!z,:,_, t~c !act that e~ec:ive 

a.tr and ~rn.ter pol!u~cn con~.roI recr;_:_ires 
tlle effective regu;:ition of our 1im:t,cd 
land resources. 

The speci:'ic land u.;e policy cr!.teria. set 
forth in this bill are clenr st.at.emen+s of 
the elements cf good l::md use. They are 
the product of lessor-.s the Subcommittee 
on Air r..n'.! Wu.ter Pollution has lea~ed 
from he11ings in Machiasport, ::\!aiI:e, 
and Lake Tahoe, from the development 
and implementation of the Clean Air 
Act and the Water Pollution Control Act, 
and fro~ years of hearings on the eco­
nomic and social roots of environmental 
pollution. They a.re by no means com­
plete in setting forth all the necessary 
guidelines. but they are a. set of criteria 
from which we can refine a.n effective set 
of final guidelines. 

The provisions oI this bill also reflect 
beginning effort& which have been made 
to regulate land use in several States, 
particularly the State of Maine-. In es­
. , blish!ng the land use regulation c-0m-

ssion in 1969, Maine assumed a posi­
_,on of national leadership in resource 
analysis and mapp!ng, comprehensive 
plru:ming, establishment o! land use 
standards and land use districts, and en­
forcement. The Maine Land Use Regula­
tion Commission establishes stn.ndard.s 
for and reGtraints upon the use of land 
in the unorgo.nized townships of the 
State, 49 percent of Maine's total land 
n.rea. and more than 10 million acres. 

Coupled v.ith the site selectf..on permit 
At·ogram administered by the State's 
.-,.vu-onmental inr::>rovement commission, 

the LURC hn.g gi1:en the p..'Ople o! 3.1:aine 
an opportunity t-0 protect theh- public 
property rights agai!lSt private v;aste-. 

Nothing is more central t.o the de',el­
opment of n. m.tiona.l growth policy R.'1d 
to the preserva':,ion of a livable e::i•riron­
ment than effectl,•e l:1nd use planning 
and reguhtion. As Dr. ~rge Wald h:i.s 
said: 

There ts nothing more valu<1ble In the 
-~smos than an acre or ?and on earth. 

( Jnless we 1n Congress understand a.nd 
act on our responsibility to make the 
hard, tough policy decis!ons which we 
were elected to make, we and our chil­
dren will be witnesses to the defenseless 
waste of that land. 

Mr. President, I ask unanimow con­
sent that a section-by-section analysis 
o! the bill together mth the blll itself 
be printed at this point in the RZCOR!l. 

There being no objection, the bill and 
analysis were ordered to be printed in the 
RECORD, as follows: 

s. 792 
Be it enacted by the Se-nate and House 

of Represimtatlvu of th.- United States of 
America In Congress a.ss--.-:tl>UcJ, 

SECTION 1. The Fe·~eral Water Pollution 
Control Act Is amended by add!ng at the end 
thereof a new tlt:e to re~ a.s !o!!ows: 

"TITLE VI-E.,"VIRO~:.rn."TAL 
PROTECTIO~ PER?.!!TS 

"SEC. 601 (a) The Ail!:ll.nstrator shall not, 
at 11,ny time a!ter June 30, 1975, (1) make 
any grant In a state th accordance with the 

•

vlslons of Title II ot th!s Act, (2) approve 
state permit program In aceordanco with 
provisions o! Section 402 of thl.3 Act or 

f3) grant any ex:e::..slon ot time !or achieve­
ment o: a:.r qur.E~y s·a.n'.!.u<Js. In accordance 
\d~b the proYisi~::,., o! section ltO(c) and 
llO, () or :he c:nn A!r Act (~3 u.s.c. 1857 
et. seq.}. uukss a.~ the time or the grant 
'-'f'Pllc;.:,ou tor a pro;ect tn such state or at 
the time o! sut.:ni&s~on b7 such state o! a 
permit program or a re:quest !or ext.euslon o! 
t!.Ine !or cornp!la:,ce wi,il air quality stand-
1\l'ds, that sta::C ll"-S in effect an envlron­
mental protectto::-. permit program approved 
by the Adru!nlstra:or in accordance w,th the 
pro,•lsio:i.s or this tl:!e. 

"(b) Any appro-;al or a state permit pro­
gram in accordance with section 402 ot this 
Act 11nd any ext.enslon or the effective date 
tor compliance wlUl al.I' quaaty st<1ndards 
granted In accordance with subsectton (e) or 
(fl or section 110 of the Clean Air Act !or 
a state shaJl be su.;peuded where s.uch state 
does not have, before July 1, 11175,, a.n en­
vlrO!lIXl<>ntal protec:ton permit program ap­
proved by tho Admin!strator In accordance 
with the prov!slOus of th.ls title, &nd such 
sus.pe::islon shall remain In eirect. untU that 
state has an. appro-.w. environmenta.t protec­
tion permit progra.m. 

"SEc. 60~(a) (1) Upon. application ot & 
state, tha Adm1nJstrat.or shall approve a stat& 
environmental protection permit program aa 
adequate when. he determines that. (A) such 
state has a.n adequazo process. tor !saulng per­
mits, (B) there lS a.n &.dequate mechanism to 
o.-ersee and en!orc& compliance wlth perm.it 
requ!rement,i to i.s;;rua tha.t no ·propo&e(( de­
velopment or expa.llSion o! capacity or o.ny 
Industrial, commercial or residential. !a.cUJ.ty 
and no othei:. developm.,n.t. or e.ctivtty which 
would In any way afl'.ect ext.sting utilization 
o{ land will occur Without an environmental 
protect!on permit !&sued by the state in a,c. 
cordance ;vlth the prov1sto= o! this title, and 
(C} in Issuing permits. tho state wlll follow 
the envt.ro,mu,n:a.l -;,rote<:tion crlterlir. spec­
ified '-'1 subsection (c). 

u(2) Approvala ol atat& ennronmental 
proteetlon permit progr= granted by the 
A'.!n!!nls~rator shall oe nlid !or e periad not 
to P.~:fed tour ye-a!"9: !:om the ct~te on w!.ltch 
1tppmval Is granted. 

"(3) Appl!cat!on :Or rcapprov,i.?, or changes 
ln or amnnd'Ilents ~o :te state envlronmentlll 
protect:on pe~mtt pra.;:ram shl\ll be rovlowed 
a:id appr,:,ved by t::e .'l.dm\nl.:itrntor in. th~ 
samo ma=er ns l.n!thl :1.ppEcatlons for BP­
prova! of tho s,at!l en .:ronmentru protection 
perm!t program. 

"(4) Whenever the Administrator deter­
mines, o.!ter a pub!!c heartng, that (A) a. 
state Is not o.dminlst.ering a program ap­
proved under this tl:le In accordance with 
requirements ot th!s title, or (B) a state has 
Issued any environmental protection permit 
1n violation of th!I Cl'lterta specified tn sub­
section ( c) or this sectton, he shttll so notify 
t!1~ ~tata and, 1! epproprtate corrective ac­
tion Is not taken with.In a. reasonabl& time, 
not to e:i:ceed ninety days, tho Administrator 
shall withdraw app:-ova! ot such program. 
T'ne Administrator shall not withdraw ap­
proval ot any such program unless he shall 
first have notified the s+..ate, and made pub­
l!c, In writing. the reasons tor such with­
drawal. 

"(b) For the purp=s o! this title, an 
adequate process !or Issuing permits shall 
Include (!} a program !or developing policies 
nnd procedures to l.mplement the environ­
mental protection permit program which 
&ha~l include: 

"(A) adequate opportunity for public 
hen.rings during developm&nt and revision 
o! the envlronmen:al protection peTmit pro­
gram In each InAjoc population center o! the 
Stnte and at such other places In the State 
113 are necessr,.ry to 0,-$,Sure th&t all persons 
living within the State- have adequs.te op­
portunity to attend a public heulng on the 
environmental protection permit program a.t 
a place within I\ rea.sonnl:>!e distance !rom 
their homes; 

"(B) adequnt.e opportunity, on a continu­
ing basis, !or partlclpntlon by the public and 
the appropriate cffictala or representatives ot 
local government in development, revision 
and Implementation o! the environmental 
protection permit program; 

"{C) processes to review nnd revise as nec­
essary, on at least a bl-annual basis. gu1de­
llne3, rules and rcgulatlons to Implement 
the env!ronmentnl protection permit pro­
gram published by the State or by poUtlca.t 
subdivisions o! tho State In cases whero the 
States' responslbllittes have been delegated 
In accordance with the provisions or sectlo11 
603 or this title; 

"(D) a mechanism !or coordinating nll 
Sto.te programs nnd all Federal grant-in-aid 
or loan guarantee programs under whtch the 
Sti.te or Its political subd.lvlslons, or private 
persons within the State, a.re receiving asst.st­
ance to assure that such programs e.re con­
ducted ln a mnnner consts.tent with tho 
guidelines, rules &nd regulations publlahed 
by the State or its polltlcal subdlvls.lona and 
tntended to Implement the onvtronmental 
protection permit program.; 

"{E) adequato provision to coordlnAte 
pl.annlng actlvltles o! & State with the actlv­
ltlca relating to envtronmentlll protectJon 
permit programs ot surrounding States; and 

"(F) l!Sllurance that tlte taxation policies 
of the Stllto and !ts political subdlvWons a.re 
consistent with o.nd supportive or the goo.Is 
o! the State environments.I. protection. per.mJ.t 
progrl\m., and 

"{2) Procedures !or issuance of Individual 
environmental protection permits which pro­
v,lde that: 

"(A) there shall be a public hearing, with 
adequate notice, or an. opportunlty for IIUCh 
a bearing, regarding the issuance o! eacb. 
environmental protection perm.It; 

"(B) there shnll be an. administrative ap­
peals procedure where any person who par­
ticipated in the publlc. bearl.ug relating to 
the lssuo.nce o! the permit cru1, without the 
necc.sslty of reprosento.tlon by oounset.. cbal­
lcngo 1t decision to Issue or to refuse to Ls­
sue n pr:rmlt; 

"(CJ all Information presented to the 
state or a loco.I government with rego.rd to 
nny application !or l.ssuanco o! 11 perm.It 
shall be ava.lla.ble for public Inspection. at a. 
place c!eslgnatccl. by the urut or government 
to which tlie o.pr>l!catlon tm an environmen­
tal protection perm.It Is made; and 

"(D) decisions relating to applications to:­
envlronmentnl protection permits shall be 
announced publicly at a tl.m& and place 
specified at least 30 days :In advance ot 'the 
announcement. 

"(c) The Administrator shall not approve 
a. State environmental protection permit pro­
gram which does not assure compliance with 
the !ollowtng environmental protection 
criteria: . 

"(A) public or prlvato development will 
be permitted only I! In the process ol de­
velopment, and in the completed project, 
the development will not resuit tn ViOlatlon 
o! emission or effluent llmltatlons, standards 
or other requirements o! the Clean Alr Act 
and this Act; 

"(B) tndustrlal, residential or commercial 
development will not occur on agricultural 
land o! high productivity, as determined on 
a regional basis by the Secretary a! Agricul­
ture, unless speclfica.ll.y approved by the 
Governor as necessary to provide adequate 
housing :toi: year-round residents that would 
not otherwise be avaUable; 

"(C) Industrial, residential or oommerclal 
development will not occur where It would 
exceed the capacity o! existing systems !or 
pow&r and water supply, waste water collec­
tion and treatment, solid waste disposal and 
resource recovery, o:- tran..qport&tlon. unless 
such systems are planned tor expansion and 
have adeqaute fiWlllclng to support opera­
tion and expans!on as neceesary to meet the 
demands or the new development without 
violation of the emission or emuent llm!ta-
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tlons, standards or other requ!rements or 
the Clean ... Ir Act or th!s Act at any place e:here such e1<pans!on ot such systems or 

ny 1tct!vlties relating thereto may occur; 
"(D) redc'"elopment and Improvement o! 

e1<\sttng communities and other developed 
areas Is fa.vored over Industrial, commercial, 
or residential development which W1ll utlllz., 
existing ngrlct:!tura.l lands, wUd arens, wood­
lands, o.nd otr.er unde'"eloped 1treas, o.nd that 
development contra!, to these principles 
shall be allowed only where speclfic,1lly ap­
proved by the Governor as necessnry to pro­
vide slgn!ftca:>t and permanent jobs, year­
round housing, and educational opportunities 
for low and m!dd!e-lncome !a.mU!es: 

.. (E) no Industrial or commercial develop­
ment shall occur only where there e,clst ade• 
quate housing opportunities, on a non-dis• 
crlmlnatory basis and within a reasonable 
distance or any such development, tor all 
penons who are or may be employed 1n the 
operation of such development; 

"(F) no development shall occur on water­
saturated lands such as marshlands, swamps, 
bogs, estuaries, salt marshes, and other wet­
lands wlthoi: t replacement or the ecological 
values provided by such lands; 

"(G) there sha.11 be no further commercial, 
residential or Industrial development of the 
flood plo.lns of the navigable waterways In the 
state: 

"{H) those responsible !or making less 
permeable or Impermeable any portion of the 
landscape will be required to hold or store 
runotr water or otherwise control runotr from 
such lands so thl\t It does not reach natural 
waterways during storm conditions or times 
or snow-melt; 

"(I) to the extent. possible, upland water­
flheds wlll be maintained tor maximum na­
tural water retention: 

"(J) utllltles, In locating utility lines, shall 
tnake maximum possible multiple use o! 
ut!Hty rights-of-way; and 

"(K) any major res!dentlal development 

-

will Include open space areas sufflc!ent to pro­
vide recreational opportunities tor all res't­
denls of the proposed development, 
. ''Id) A Sta!e may exer::pt :rom the re• 
qulrements of e.n envlronmen!l\l protection 
permit program any single ~amlly r~:dential 
building constructed by a. person on land 
owned by such person and !ntended to be 
his prt_ncipM residence on a year-round basis, 
where su~!l person bas not, v.ithln the pre­
vious fi\'e-yea.r period, constructed another 
such resldent!a.l bulldlng which was or 
would ha.vo been eligible tor exemption In 
accordance with the provisions o! this sub­
rectlon. 

"SEC. 603, The Administrator may approve 
aa adequate In accordance with the pro­
V!slons ot this title, a State environmental 
protection permit program which delega.tes 
the permit gTant!ng responsibility assigned 
under this title to one or more political sub­
divisions o! a Sta.te where such State con­
tinues general responsibility !or esta.bllshlng 
pol!c11!! !or the environmental protection 
permit program and tho Administrator 
det&nnt.nes that the other responslbllltlea of 
the State_ under this title wlll be adequately 
pertormed. 

"Bro. 604(a). The Admlnlstra.tor Is author­
ized to make grants to any unit or local 
government within a State which, as a re• 
sult of ~et1ons ta!ten to Implement the State 
environmental protection permit program, 
ha& sutfo:ed a. loa& o! Property tax revenues 
(both real and personal). Ora.nta ma.de under 
thl!J sectloh nay be ma.de tor the tax year 
tn which the losa of tax reirenua first occurs 
and for each bt the following two fears: 
Provided, however, That the grant for any 
tax yen:r shall hot exceed the difference be• 
t"'e<>n the annual average or all property 
tax •~venues received by the toce.1 govern­
ment during the three•tall-yellr period tm-

• 

mediately preceedlng the date of enactment 
of this title and the actuai property tax 

r<',cnuo received by the local government tor 
the tax year In which the tax Joss first occur3 
and for ench o! the two te.x yea.rs following 
the yct\r In wh!ch the tax Joss ftrst occiirs. 

"(b) Grants under this SN:tlon may be 
ma.de on!y where there has b<>en no reduction 
In the ta,c rates and the ta,c assessment 
valuation factors employed by the local gov­
ernment In determining Its tax valuation and 
ta.x rates. Where there has ~n such a re• 
ductlon In the tax rate or the tax asses.~ment 
valuation !acto:s, then, tor the purposes or 
determlntng the nm.ount of a grant under 
this section tor the year or years In which 
such reduction In the tax rates or the tax 
valuation !actors Is In effect, the Adminis­
trator shall use the to..x rate and tax assess­
ment valuation !actors of the local govern• 
ment In effect at the time ot the loss of tax 
revenues In determllllng the property tax 
revenues which would have been received by 
such local government had such reduction of 
tax rate or ta.JC assessment valuation factorll 
not occurred. 

"SEc. 605, (a) The Administrator ts 11.uthor:. 
!zed to make grants, upon 1mch terms and 
conditions as he deems appropriate, for the 
development and revision of a statewide 
environmental protection permit program. 

"(b) Such grants may be tn an amount up 
to 75 per centum o! the cost of establishing 
and developing and up to one-half or the 
cost ot maintaining and revLslng the state­
wide environmental protection permit pro­
gram: Provided, however, That grants under 
this section mny be ma.de to political sub• 
divisions or a State only In those Instances 
where a. State has delegated to a political sub­
dlvlslot.>. pa.rt or all of Its permit granting 
functions 1n eccordance with the provisions 
o! section 603 or this title. 

"SEC. 600. Eo.ch department, agency and 
Instrumentality o! the executive legislative 
and judicial branches or the Federal Gov­
ernment (1) havtng Jurisdiction over any 
property or tacll!ty, or (2) engaged In any 
activity resulting, or which may result, In 
development or or a change tn the use of 
any land, ~ha.11 comply wtth State and local 
requlrements re2pectlng en,;lronmental pro­
tection, Including requirements that permits 
be obtained, to the sa.me extent that any 
person Is subject to such requirements. The 
President ma, exempt any activity ot any 
department, agenoy, or lnstn1mentallty 1n 
tho executive branch from compile.nee with 
such a. requtremen: I! he determines It to 
be In the paramount Interest ot the United 
States to do so, except that no such exemp­
tion shall be granted due to la.ck of appro• 
prlatlon unless the President shall have speci­
fically requested such appropriation as a part 
of the budgetary process and th.e Congress 
shall have failed to make available such re­
quested approprtatlon. Any exemption shall 
be for 11, period not tn excess of one year, 
but additional exemptions may be granted 
for periods of not to exceed one year upon 
the President's ma.king a new determlna• 
tlon. The President shall report ea.ch Janu­
ary to the Congress all exemptions from the 
requirements of this title granted during 
the preceding calendar year, together with 
his reason for granting each such exemption. 

"SEC. 607, Nothing 1n thl!J title shall be 
construed to require or authorize thnt any 
State environmental protection permit pro­
gram Include provisions to supersede or 
otherwise avoid the authority of any polltlcnl 
subdivision of a State t-0 refuse to permit 
any development within the area. of Its Juris­
diction. 

"SEC. 608, (a.) There are authorized to be 
appropriated to the Administrator of the En• 
vironmental Pro~tlon Agency, for grants 
In accordance with the provisions or section 
604 of this title, not to exceed $100,000,000 
for the fiscal year ending June 30, 1974, $100,-
000,000 !or the fiscal year ending June 30, 
1975, and $100,000,000 tor the fiscal yeM" end­
Ing June 30, 1976. 

"(c) There nre nuthorlzed to be appropri­
ated to the Administrator or the Environ­
mental Protection Agency !or Implementa­
tion of the provisions of this Act. other thnn 
section 604 or 605, $25,000,000 !or the fiscal 
yenr ending June 30, 1974, $25,000,000 tor the 
fiscal ye1tr ending June 30, 1975, and 
$25,000,000 tor the fiscal year ending June 
30, 1976. 

"(c) There are a.uthor!Zed to be appropriat­
ed to the Administrator of the Envlronmen­
tnl Protection Agency tor implementation ot 
the provisions o! this Act, other than section 
604 or 605, $25,000,000 tor the fisca.1 year end­
Ing June 30, 1974, $25,000,000 tor the fiscal 
year ending June 30, 1975, nnd $26,000,000 
tor the fiscal year ending June 30, 1976. 

"(d) Sums appropriated In accordance with 
the provisions of this title sha.11 remain a.vall­
ablo until expended. 

"(e) The Admlnlstrator, after public hear­
ings, shall promulgate such regulations as 
he deems necessary to implement the pro­
visions of this title." 

6.ECTION·BY•Sl':CTION ANALYSIS! ENVIRON-
MENTAL PaOT!:CTION PEIIMl'l' LIWJsLAnoN 

This legislation would become Title VI of 
the Federal Water Pollution Control Act. 

Section 601 states that after June 30, 1075, 
EPA Is prohibited from making waste treat• 
ment grants or approving state permit pro­
grams under the Federal Water Pollution 
Control Act or gTa.ntlng extensions or dead• 
lines !or ineetlng air quality standarcla under 
the Clean Air Act 1n any state which does 
not have an approved program !or granting 
envlrorunenta.t protection permits. Further, 
existing EPA approvals o! state permit pro­
grams or extensions o! air quality standards 
are suspended In states that do not have ap­
proved permit programs by July 1, 1975. 

Section 602(a) requires that approval of a 
state environmental protection permit pro­
gTani be conditioned on the state having {A) 
an adequate process tor Issuing permits, (B) 
procedures to oversee and enforce compll• 
ance with permit requirements t-0 assure that 
no development occurs without environ­
mental protection permit being Issued by the 
staw and (C) procedures to assure com­
pliance with the site selection criteria. specl• 
fied In subsection (c). Approvals o! state en­
vironmental protection permit programs are 
vnl!d tor up to four years, and applications 
for reapproval, or changes In or amendments 
to the sta.to environmental protection permit 
program must be approved by EPA 1n the 
same manner as the original permit program. 

EPA can revoke a. permit when tt deter­
mines that (A) 11, state 1s not lldmlnlstertng a 
program In tLCcordance with the law or (B) 
a state has Issued any envtronmenta.l pro­
tection permit viola.ting criteria. specified In 
subsection ( c) e.nd lf, after notlftca.tlon or 
the violation by EPA, the state does not take 
corrective action within 00 days. EPA can• 
not withdraw approval of any state program 
without first notifying the state, and making 
public, In writing, the reasons for the with• 
c;Irawnl. 

Section 602(b) states that an adequate 
process for Issuing permits must Include (1) 
a. program for developing policies and pro­
cedures to Implement the environmental 
protection permit program which Include: 

(A) adequate opportunity !or public hear­
ings during development and revision o! the 
permit program In ea.ch major population 
center ot the state and at such other places 
as necessary to assure that all persons In the 
state have adequate opportunity to attend 
o. public hearing on the environmental pro• 
tectlon program at a place within a. reason­
able distance !rom their homes; 

(B) adequate opportunity, on a. continu­
ing basis, !or participation by the public and 
local government officials In development, re­
vision and Implementation ot the permit 
program; 

I •• 
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• 
{C) r,=~~~s.ses. ~o r-::.·::~·;r a:1d rr.\L:.~ :1.: neccs-

s.;..ry, on nt lei.:t ~ 1;t~.1:::.1·~~: b~>!.s. ~:~to aud 
10..--:J.l gu!cte!tn.e3. r.1le.; P.:11 reg•.::1U•:,ns to 1m­
p~en1cnt tl:e e::. .. :~:rj:-~r:--.. ~r .. :s.: ~:-oi:ec,;to:i per­
mlt pr:.1,;"!":'.'t.m. 

(D) a n~~cha~!.srn ':.> c:::,.:,~j;,::.1,~9 at s":a~-e 
pro:;ra.rris and a~t FeC.e:~ gr2nt ... :D.-9.1d 0: loon 
gua;:i.ntee ;ncg-!'a.::r_s t:.:u:ter ":\"::l~:::1 :~~ s:a:c 
or its poli:i..:a.: .5aod:.7Ls:.oc.s. or pr:·1"'-1.:e per­
sons w!.·~~tz:l t':"!e s:2.:e. a:e :!!'C~!·:~::g s..~:...::. .. 
a!1ce. to a.ss:.:.!"C- :!12.: E'..l:~ p:::..,?ran;..; arc cca­
du.cted In a. ~;.a;;.::.er cJ~::..;:e:.1: ~·::h ::1c ::-e­
qt~1re:~enrs o~ :-he e:::::::..:--.. :-::ie:1 ::i! _y:-O1::ecti0n 
pern1!t pro~!"atr~: 

(E} cuo:d~r.:\.t~on o~ p!a!;.:1!~5 o.c~fvit!es 
wltll tba en,.·!:-Jnr:-!e:i:s.l p!"ote~t!on pe:-.:nit 
programs o! 5,.:;,,::-:>tt-r:.d!..:?.~ s:a-:es~ and 

tPJ ~t:!"n.:?ce tha.: s:a:e- ::i.t:d :ace.~ taxa.t~on 
po:J.cies ~re C:)n.s!.s:e::::: ..,_ .. ith ar_d suppcrtlve 
of the goals of t!:.e en·::.:ourne::itit protection 
permit progrnm; and 

(2) Procedures !or !ssuauce o! lledlvtdual 
envtronmental ,:rotectl<:>n perm!~ whlch pro­
vlde 

(A) a publlc hear~. with adequate notice, 
or an opportunity !or such a hearl.ng. re­
gerd1Ug ';he issuauce o! e-ach envlroumental 
protectlou pe.-mit; 

(B) an adm!nlstrat!ve appeals procedure 
where any pcrsou who par:!clpated In the 
pub!;c he~ring relatl!:!g to the Issuance of 
the pcrmlt can, w!:hout t:,e necesstt7 of 
repre;entat!on by counsel, challenge a de• 
!lslon to ,.,,~use to 13.sae or to issue a permit; 

(CJ public ava:la!:.4!ty o: all Information 
presented to the s:ate or a. local government 
with r-cgn.rd to anr appltca~iou tor issuance o! 
a perr:1lt; and 

(D) public notice. at least 30 da.,s In ad­
vanc~. o! the t!me o! anno·.mcement o! de­
cisions relatlng to app:Ic!\tlo!l.5 !or environ­
mental protection perrr.tts. 

Section 602( c) requ!res that no state en­
vironmental protection p=l, progrnm.s be 
nppro•,ed "-'h!ch does not !1.SSUl'e com;:,l!ance 
with the tollowl.!l.;,; e:J.7:rO"'Ir.ental protection 
crt~er!a: A (A) pubEc or p:!;-:,.:e de7~!:>;:,tc1ent w!ll n::>t­W be- permtttcd ?:::lt:2 =~:i c~•.:3e t'i'.)!a~!-J!". o: 
the c:cun 1' • .lr .-\.::: o: :;;·_e rede:?..'c- 1t;ater Po>• 
lu::ion Con:rol ~-\c--:; 

\. 

(E) de·,e!op:r:.e::i: wt:! r.u: occur o:::i high 
prod.ucUv:lty n.gr1c,..1~:u...-gl !ar:.d. unle.ss sp.eci­
flcally approved by :l"'.e Go·,-ernor as necessir:; 
to provide e.deqt:3:e :,c.is'.J::g ~or ,e::1!'-:ound 
resideni:.s: 

(C) no d::·.-e:op::ne::: ?..·Ul O-CC'.lr + .. tl.t ~:ou!d 
exceed th.c cap~city o! ex:.s~:.._"1z s:,"'3tems !o:­
powc!" and wa..:er st:p;,:7. "X"3.3:e water col­
lection and trea,men:, solid wae;te disposal 
"\nd rewurce recovery. or tra.nspor".atlon un-= such systems a~ plann.ed tor e:,:pan-
,.ion and have adeq~te financing t-0 support 
operation and expaus:on as necessary to m!!et 
the c1ema.nds of the ne-:v deve,opment "-ith• 
out violation or +.he C1ean Air Act or the 
Federal Water Po:ru:ion Con:rol Act at any 
place where such eltJ):l.:l.5!Qn o! such systems 
or any acti>'itlcs relat!10.g thereto me.y occur; 

(0) redeve!opmeJO.t alld !mp-:-ovement o: 
existing commu10.ities and other developec1 
area.s !s !avo:ed over cteve!opment wh1.:h w!ll 
utll!ze existing agricultural lands, wild areas, 
woodla.nds. and other Wlde-.eloped areas, 
with development comrary to these princi­
ples allowed only where approved by the Gov­
ernor as ncces.an.ry to provide sl.gnl.ftcant and 
permanent jobs, ;-ear-round ?:lousing, and 
educational oppor.un.lt!es for low and m!d­
d.le-tncome !amHies; 

(E) lndustrW or comi:nerc!al development 
w1ll occur only where thM"e Is available ade• 
quate houalng, on a non-dlscr!..-ntnatory ba.s!s 
amt wlthln I\ rea.sor,.ab!e dls:ance o! the de­
velopment, for a.11 pe:-,ons who are or may 
ba empto,ed 1n tile ope:atlon ot tile deve!op­
mE>nt; 

(P) no development will occur on water­
saturated lands such as mnrshlancl3, swamps, 

.bogs, estuaries, rolt ~rshes. and other wet-

:a.:.:d..:1 wl:~101.:t r~alc.ci?~en~ or the ccotog:!c:.tl 
ve.~~es p:o·:ld~d b; ~!:03e la.n.ds: 

tGl tt.e:-e -;r;-Ut ~e ~r-> f•1r1;her commerclal. 
res!den:~al or 1;1ct, ... 5:r:a.t de~·e!opment ot the 
!l-xd pla.~!:1s o! ~:v::?a.b:e waterways; 

t SJ pecs0:-.s r:-_.:i;:: ::~ a:1y portion of the 
:u.ndsc~pc !eE-.> pi:-:-mec..f)ie or tmpermeab!e 
;..·!J.~ be req1Jl!"ej :or.old or store run.off water 
or otherv.:~e cc~~=--o~ r'...!noft' from such !ands 
so thet t:: dGf:s :10: :each !lnturu.t watcrv:ays 
c!ttrit1.g s.-:orrn c0t:d!.:~o:1.S vr :,imes o! sno\V• 
meit: 

n, !.o :he e~:ec.: pO&iible, upland water­
s:lects wU~ be rr..s.ir:.:air..ed !or maximum nat ... 
t:r.1! wa~..e:- rc:en::o~: 

(JJ u:i!!:ies, i:r-. !,:-c::i.~in~ utUlty lines. w!ll 
maxlm.lze m>L.<'.;:,:e use o! utility rlghts-oc­
way; and 

1K) a::y mnjor re5lde::itlal development In­
cludes open s;,1><:e s:co.s sufficient to provld& 
racreation11l oppo~un'.tles tor all residents 
of the proposed de·:e!opment. 

Section 602(dJ allows states to exempt 
!rom the requtremer.ts o! an environmental 
protection permtt program any single !am­
lly home constructed by a person on his own 
land and lntend?.<l to be his principal res­
idence on a yesr-::-ound basis, I! that person 
hu not. w!thl.n the previous five years, con­
structed another similar home. 

Section 603 pe:mlts de!ega.tlon o! state 
permit granting ~ponslbilltles to local gov­
ernment In the st,:ne, where the sta.te con­
tinues general res;x,nsibillty tor establishing 
policies !or the environment:>.! protection 
pe!'ID.lt program and the other responslblli­
tles o! the state w!U '>e adequately pertom1ed. 

Section 504 a.u:horlzes EPA to mruce grants 
to any loca.l go\·ernment which. as a. result 
o! a..ctloru; taken to Implement the permlt 
program. has suITere-d a. 106.'! o! real or per­
sonal property tax revenue3, Grants ma.y be 
made for the tou ~r In which the loss of 
revenue firs~ occurs ai:,,d !or each o! the tol­
Iowl:lg two yea.rs. bu~. that the grant tor a.ny 
tax year can:i.o: exceed the difference b&­
tween (1) the annual average o! all property 
tax revenues recelveu by the local govern­
me-!lt !~. the- :h:-~e y~r .. rs lnlillcdlately pti:>­
c~!.>d:.:-:.5 e;:z<..:':~~e!'.: c: :hb "'."Ji:!e, nr:..d (2J the­
ac:-.....al p:opert/ ::l....--;: :even 1.:.e ,eceived for the 
:ax year :n v::~ !c:1 :!1~ tnx loss fir:-;t occu:s 
a!!d :or eac:l of t.!.le 1:~;:o si:.cceedlng tax: rears. 
Grants c2.n be t.:.Ce onl": w!1ere there ho.s 
been no rec! uct!.o:-_ !.n t::.x ~ates or tax assess• 
me!:: •:a:".J.fl:io:.1 :2.c:c:-s. "l.:t-.ere there has been 
3Uc:\ a reduct!OL L.1. 1:::-ie- tl.X rate or the ta~ 
a..s.se.s.2,men: ,~alt:ti:~on f1c:ors, EPA must uso 
t::!.e :ax rate c.::.1.cl tJ.X ass.t1ssment .valuation 
factors In e!:ec::t a, the time of the los.s ot tnx 
revenues in determlnlng the property tax 
reven,1e" which would have been received by 
the local government. 

Section 605 authorizes EPA to make gmnts 
tor the developme::it and revision ot sta.te• 
v.-lde environmental protection permit pro­
grams. 

The gmnts may co•.-er up to 75% ot tho 
cost of establish mg and develop!ng and' up 
to one-ha!! ot the cost or maintaining and 
revising the state-w!de env!ronmentnl pro­
tection permit program. Grants can l:)e mooe 
to po!ltlcal subd!vls!ol"_~ only In those In­
stances where a. state has delegated to them 
part or all at Its perm!t issuing functions. 

Section 606 requires thnt Federal agencies 
(1) having Jurisdiction over any property or 
!aclllty, or (2) en;p.ged In MlY activity re­
sulting, or which ma.y result. In development 
of or a change In the use o! any land. must 
comply With State and local requirements 
re9Pe<:t!ng- envlrol1tnental protection, tnclud-
1ng requirements Uiat permits be obtained, 
to th.& snme extent that any person Is sub1cct 
to- such reqUiremenui. The Presldent may 
exempt any Fccer:i.l a..ctlvlty only I! he da­
termlnes it to be In the paramount Interest 
of the Un!ted States to do so. However, no 
exemption can be granted due to la.ck ot 
tuncl3 unless the funds have beon speclt!cnlly 
requested In the budget and the congreS3 h!IS 

_fat!cd to nppropcla'.o Lhcm. Exemp!,lonn S11all 
t>c for n i1crlod. not !n c:~ccss o!' ono year. but 
additional c:-emptlons may be gr,.,nted for 
pcrfads o! not to exceed ono yenr Hpon the 
President•~ mn!:lng a new dctcrmlna.~ion. Tho 
Ptosic~e-nt must rcpor'> to Congress each Jn.n­
unry r.11 C:{Cmpt!ot1s granted <!urlng the pre• 
ced Ing ca!enr!r,r year, to1,"Cther with his rea­
son for c;mn~!ng e,:,ch or tho exemptions. 

Section ~0'7 provides that nothln;; ln thts 
title ls to h<i construed to require or author­
ize that [l.n, s~ate envlronmenta! protection 
permit program overr!do the autho~lty of any 
poJ!Ucal subdlvlslon of B state to pro!)lbtt 
nny development within tho aretL o! Its 
Jurlsdlctlon. 

Section GOO(a). For ta1- loss reimbursement 
grants tl1erc n.re authorized to be approprl• 
n.ted ~100,000,000 tor fiscal yen.r 1974. $100.-
000.000 for fiscal year 1975, nnd $100,000.000 
!or fiscal year 1076. 

(b) For state program grants there "\re au­
thorized to be approprlated $100,000,000 for 
:!Ls~~ year 1074, $100,000,000 !or 11scal yea.r 
1975, nnd $100,000,000 !or fl.seal year 1076. 

(c) For EPA o.dmlnlstrlltlon there are au­
thorized to be appropri.a.ted $25,000.000 for 
ti.seal ycnr l!l74. $25,000,000 !or fiscal yea.r 
1076, and $25,000,000 !or fiscal year 1970. 

(d) Authorizes appropriated sums to re­
main a.t'allnblc unttl sr,ent. 

(e) Give EPA authority to publish regula­
tions nec~ssnry to Implement the la.w. 

B~,J•~~.,_ r himself 
anc11Mr. JAVITS} : 

S. 794. A bill to amend the Ni tional 
Labor Relations Act to extend it ?cover­
age and protection to employ o! non­
profit hospitals. and for o .• purposes. 
Referred to the Commi t on Labor and 
Public Welfare. 
COLLECTIVE llltRCA .. .1.,tG RIGHTS FOR EMPLOYl:!3 

0~;.r .;.'fPROFtt HOSPtrAt.S 

Mr. 5Jf;lf_'NSTON. Mr. President.. I tn­
trod~ toC:ay a bill which I believe is 
,'itRyY necd~c to remedy the denial of 
c~llt~c.tivc bacgn.infng ri~ht~ to employees 
01 e;1nprofit hospitals ,1hic11 arc guaran­
teed·~¾>, other American workers under 
the Na·~~p.: Labor Relations Act. I am 
himorec: to -~~i:.ed in lntroducing this 
measure hy m:,• eel~~ om New York 
(Mr. JAVITS). 

The bill I am offering Is shu. 
sl.mple. It removes the present excl 
of employees on nonprofit private 
pitals from the coverage of the • nal 
Labor Relations Act. nut w is short 
and simple in appe e, its impact 
upan the livel!h .. many of the work-
ers in ,wnp-ro rlvate hospitals ls great, 
Enactment this bill will assure these 
workers tlle p1 of an orderly pro-
cedure to participate · in their 
labor-management relations, wo and 
a half decades. 

Testimony presented last C ss be· 
fore the Senate L.<tbor mmittee of 
the Committee on Lr and Public Wel­
fare on leglslati~' .R. 11357> to obtain 
this protecti~for employees of non­
profit hosptt ,Is presented strong argu­
ments for this asure. 

It dramatize light o! thousands 
of men and women wo "°g for nonprofit 
hospitals without the rotectlon and 
without the benefit of oup representa­
tion in labor negotJ ns with their em­
ployers while • .ight of employees of 
proprietary ·-pttals are protected by 
the Na.t!onf\. Labor Relations Act. 

I have aI¼r,;vs supported the r:!ghts or 
workers t.o b,,1~ect!vely through 
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~<nJ\t" !till :",o, ,l. Jl>• 1-:rnntnrM Srhl.-trrltn, llrrmln,:hnm, 0.-tk.-r, H. F'nwl,-r, Mn-,Mnnu,., lltrkk­
:"'n•L \•111111,·';.c. Anrlrr14on, Z...nh1r nn,1 Rtnrktnn: nf!'trt ltt•J•rr!tC"ntnUv.-.H .Arnnld •• ltnh1. fllnt·k. ftllt••· 
,,,nrro, J•'t·nlrt ~14. Jlh1111nn. JL Juck!-tr•n. 1.-amm Mill••r. Mnorr, Nc-wm:in, ~chml,lt, IJr-nnvl,Jrz, 
T\rynnl, Jh·rrh•, C11rrolf. J>f"Mnalln, l•""rtr,lnwu, 1-•uhr. ,:allnt:Ju·r, Ouxln.(Hon, Jfnrt. Hor,.t. John,.on, 
J.;.tr,u.ht, i~o:-irr, l.nmh, l.,Jn,11 .. ,-·. :\tc-Cnrmlc·k. ~tuJlr,n, PciJJJl('r, Qulnlan, Sack, HnCran, Shore. 

t:Jouh~r, Ston,·hrn1ter, nntl Strnnl(. 

AN ACT. 

CONCERNING THE ESTABLISITMI~NT OF A PROGRAM OF PLAN­
NING AID TO LOCAL GOVERNMENTS, AND MAKING AN 
APPROPRIATION THEREFOR. 

llt it cnactrd bv the G~,1cral A1111cmblv of the State of Colorado: 

Section 1. Chapter 106, Colorndo Revhicd Sfntutcs l!>G:l, ns 
nmended, ia nmcndcd BY 'l'IIE ADDITION OF A NEW ·ARTICLE to 
rend: 

ARTICLE 5 

PLANNING AID TO LOCAL GOVERNMENTS 

Jl)(i:5.1. Short title. Thi11 articic 1,h;dl be known :ind may be cited 
as the "Colorado Planning Aid Fund Act", 

IMi-:i-2, Legislative declaration. The general assembly finds and 
declares that the rapid growth nncl development of the state has re­
!iUlted in demands for land use pl:uming- not only statewide but also 
in cities, towns, counties, nnd reg-ions throughout the state; that cer­
tain of these units of local government may not be financially able 
ndequate:y to plan for the dcmancl.'I of such growth; and that in 
Ol'clcr to provide for necessary planning- assistance to 11uch units of 
local government, it is the intention of the general assembly to estab­
lil-th a state-local government planning- aid fund. 

106-5-3. Planning fund - qualification. (1) There is hereby cre­
ated in the office of the state treasurer the state-local goverr.mcnt 
planning aid fund. There sha11 be credited to sn.id fund such moneys 
as may, from time to time, be appropriated by the general assembly 
for purposes of this article. 

(2) (a) Moneys in the state-local government planning aid fund 
sh:;!l be available to municipalities, counties, and rc1tionnl planning 
nzcncics which: 
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l'l.1\i\:-.-1:--:,: ('m1;-.11ssw:--:s- STAT!•; AND COUNTY Ch. 2r.2 

i:,} ,\ r,' ),,r;tl "'' in nr<'as clPi•i1~11:drcl hy the Colornclo Inn cl u~c com-
1:,: 1 .. n ;,., nrc:1:, nf rril i('a) planni111; llf'l'd; 

(.-} ll:1\·<' lic<'n c!C'~i1~nalrcl hy the Colorndo l:rncl u~e commission a~ 
in ;;,·,·d ,,f ;:'.:1nnini~ filnd:-1; :ll:d 

1oi 1;a\·c :,11!,n;iltc,l and a1;rcr1l to n. i.p<'cific wo_i·k pror.ram,. _in­
rl11d:r,:· ;1:1 r,:im:de,I total c0~t. for the use of i1lannm~ funch WllJC'h 
iJ;;·. i ., :-i; :-,j>ill'O\'rcl J.y the Color:.clo la nil 111-e r.ommi:,sion. 

(:!) In 110 r.V<'llt 11hnll 1\11.\" n111nicipalil.y, ro11nty, or r<'1donnl plan-
11i1;,· :1;:.-.1,,·:: l'!'l'<'iYe fr.,rn ,aul plan11ii:1: fund, i:r,r ,hall the Col?r;u)o 
J;,:.,i 11:-~ nrn1111i~1<ion or the ,talc l>l'c1>rne liable f<,r, any money:. 111 nn 
, :::,),mt in rxcr-,s of two-thirds of the estim:ilccl total costs o~ ~ny 
•. ,,, ,•; iic wor:, proi~ram approve,! by the Colorado land Ullc comnu,sion. 

(-1) (n) Thr. C:oloraclo Janel use commim1ion mny deRir.-nate Ml nn 
:1r,•:. of c1it:ral planni111: ncccl any area in the stale which jg expcri­
l':.,.rij; the lack of 1:md UM plnmi to provide adequately for its plnn­
ni::~ ncrcl1- ancl in which the Colorado land use commi:..sion fincl.!i: 

(b, Prob!ems related to in:idcqtiate land use planning, Rllch ns ovcr­
t:-,x,·ci utili,ie~. trnffir. coni~cstion, watr.r pollution, poor ncce:-i:{ihi!ity, 
or :·.:,tur:d or mnr,-made ha1.ardous circumsta11cc.'I; or 

((') L:.;1<l dc,•elopment forces which mny hnve n 11ig-nificnnt lmpnd 
o:i the ;-,rl'.',1, rcqniN extensive public inveMtment, or reprc..'lent an 11d­
vcr~c cfiect upon a natural resource. 

IMi-;i--L l1cimhurscmcnt. (1) Any municipality, county, 01· rc­
g-i0:1ni plannin~ agency which has received approval from the Colo­
r:-11!0 b111i 1:sc commission under section 106-5-3 and has also received 
the :-i:);>rtirnl of the governor, shall receive planning nid funds not to 
cx,,'('(l two-thirds of the estimnted total n<:tual costs which will be in­
curr,'<I in cn.rl'ying out nn npproved work prog-rnm. 

:~) Tr.c stntc-locnl planning- nid funcl shall he ndminislerccl hy the 
Co:.,:-ad(, land u:;c commi1<1tion, which ,hall nulhoriw pnyrnent!I to mu­
ni,·,,,:diticli, countie:1, nncl regfonal plnnning ttRcncicll on the bn:iis of 

...___ vou-.:her~ approved hy the Colorado lnml w;c commi:;sion. 

(:l) The Colorndo lnnd UllO rnmmi,!-!ion Hllllll revimv lhn 111·og1·c-~ll 
of 1.ti woi'I< pro1~rn111H on I\ 1110111.hl.v 11111,is 11cc·n1·din1r Lo p1·orPdlll'C'll JJl'C'­
,.,.,·ih(•11 !,y lhn c·o1H1lli1<11lnll'. l'H,YIIH'lll-:< 11h11II l,o 111111!0 011 tho h:11<(11 of 
th,, wol'k 1•0111pll'll'd ILH 111·c•11c·rll11•1I hy tho c·on11nis1ii11n, niLhc•r hy full 
pa,\'nH'nt (oi• tho fin1t Lwo-lhir·il:1 of lho Clltitnnted lolnl 11r.t11nl cost11 
that nn• incun·ed, or hy lwo-lhirdll payment of nll Clltimatcd total nc­
tual cn:-1tli that nrc lncurrerl, Any right to payments hereunder shall, 
in :m:,• event whatsoever, be subject to the limitations of section 
l0G-5-3 (3). 

I 
;, 

I 
\. 

(,1) . The state-iocnl government planning aid fund may receive and 
utili1.c · gifts nnd grants from private or federal or other governmental · 
sources in addition to moneys appropriated by the general nssembly. ' 

"--· 

Section 2. Appropriation. In addition to any other ~ppropria.tion, 
there i11 hereby approptinted, out of any moneys in the state trea­
sury not othenvise appropriated, to the Colorado land use commission, 
for the fii;cal year beginning July 1, 1971, the sum of two hundred 
thousar.d dollars ($200t00Q_), or lid much thereof o.sf mny be necessary, 
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n. 21;:.! l'LA:-.:>:1t-:G cm.r:,r1::;s10:-:s- STATE A?\'f) COUNTY }{)71 

:,,, pl:i;1nini: nicl lo ronnl.ie~, m1:nir.ij):tlitil''.1, nnrl rr>i::01~nl pbnnin;~ 
·"' 1·11ri1• · :;~ !):·n\·i<l<',l in thtn nr.t. ;-:o;~{! of thn nHHH~Y!l :q>prr,pri.l:.-~d ia 
: ,; .. , . ,·, ;,1:1 •. :1all : .. ~ 1·cducc1! by ;;r;y r,monnt~ received from :<'1krnl, 
;, .... l, or p;-ivi'dC StlllrCC''.l, 

., ,-: in,1 :l. ~:dc:I y rl:rn:c-c. The i:•'neral /l~semhly hereby find!l, ,Jl'frr­
r..:.,~-, nn<I ckcl:-.rc:i thnt thin net fa ncce'.l:tnry for the immedinlc 
r,;·,,·.rnation of the public pence, hcnlth, nnd 11nfcty. 

Approved: 1',foy 6, 1071 
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OCEAXOG:.::\PHY, COXS:ZRVAT:o::-:, GEOLOGY 

379.12 Prosecutior.s for vl~l:itlo:is 
It ,-h:i!l he tli•i duty oC tli~ si. .. riff of the Mtrntr ia whlt-h :w.7 or the lands 

\'Jl~Ln,r,·tl ln tJ1(' ,ii:--rrir.t art~ !,•,<•;tt,·,l. to , ... 01,;wratc with tla! ,ii\·i~~i,1:, ~10U. ttc 
cu1111rv fir,.· war1k11s in tl•l' 1·uf, rc,·aa•nt ,iC the ..,e,cral ;,ru\·is:011:, o! tiils 
cll,1:,1:,r. It i, Jwro•hy iaad,' rt,,, 1!1,:;: uf tlui lawCniiy ,·011,,ti.i:tcJ r,ro:cccutln;; 
:nt,ln:,,,·,; ,i: the l<l'n•ral courts witlii11· ti,.:- :i•:v,•r;;1'lll.::; f;re ,·outrol di:;trict, 
l:a\'in:: ·tr:al J11ri,-,ll<'tinn 11( offru,,.•s r11:mni:t,·,I .;1:,1i11,-;t ti,~ r,rovi;;;r,ns ot this 
ch,1J1t,•r. t,1 ;,r,,~,,.~u!c 11ny nnd all ,-1a·!1 ,·lo!;Hir,11,; in ttc 111:inm:r anti to the 
ci.:h.'lit pru,·i,ll',I nr,tl n.'1jt1in•,I hy Jaw In the 11;sd,ar~c of thPir oiiicl:il duties 
in coa11ectio11 wilh the ,·iolntio11 of oii,cr criminal laws. 
Amende1l by Laws lflGO, c. W-lOG, §~ H, 3:i; Laws l:)iO, c. i0-300, § l. 

CHAPTER 31!0. ENVIRO~JMENTAL LAND AND WATER 
MANAGEMENT[NEWJ 

S,:-~. 
:.)o.n12 
:su.1,:1 
l~l).t.:a 
l,,;.01 
3~0.(•5 
3Su,liG 

Short title. 
Pur;>.J!.:C. 
IJ ... :f!n1tions. 
D.:-Cinitir,n nf d~veJo;nnci1t. 
Arco" or crllicnl at:1.tc concern. 
Dcv.:lopmc11ts of rci;lonal Im-

pact. 
Fnrm~• Chapter 3&0. whlch rclatccl to 

puh:ic h.--•nlth. i:cn.:-rally. wa.J rcnun,t.cr• 
c<l In F.a.~1.1~.;:1 l'rovi~lon,1 ol § J~u.ul 

3E0.012 Short title 

Sec. 
3!.0.u7 Florld:i. l:i.nd and "·ntcr ad• 

ju,iio:atory comml~s1O11. 
36O,0l Prc,:cction of landowners' 

r::;l.ts. 
lSO.Ol Env,ruar,:~ntal l:i.nd m:rnni;cmcnt 

~t1;<1;· commlltcc. 
3S0.10 ,\do;,t,on ot .sto.nclar<ls and 

i;u1Jclines. 
np:,ear In Fla.St.1'G!I 118 I 3S1.4'2 nnd 
pro,·i,IOnR o: 1 3Su.Oll appear llS Jo'la.St. 
1~0~. § 3bl.:,v2. 

This ch.1r,tl'r shall he known nnd mny he citcJ as "Tile Floridn Em·lron• 
1J1C'ntal La:iu and Water :l{nna;:;c111cnt Act or 1072." 
Laws 107:.!, c. 7'.!-317, § 1. 

Ln.ws J,i2, c. 72-317, H 11 to ]3, pro­
vide.!: 

•·;;cc!ic•n 11. A .sun, o! o:1c hund;-<•d 
!Illy thl•t:s:..n,J c~,>i:ars ($}51),t: 111)) i3 n;.­
vro;lri.1.:tt.•.! (r._)111 ti1c t:'CO(~•-:.d rcYcntie 
fund to !!!C? d1 ;1.t.rt1ucnt of .\t!n1in!::..tr•t­
tioa fur th~ !lltr;,o~I! oC pnyin.: ~~dnrl~$ 
:-.•••l otl1~r :1. 11.ninis:.rntlvo c:cpLns~ .. ~- :lnci 
coat,; ncr-r:-.:;~:-trr to cnrry out th~ tc:--01:, 
o~ thi:11 ll\:t f<>r the pcric,d fro111 ~Iay 1, 
U72 thn,ui;h J•ano o•J, 1~73. 

.. 8,::ct:on 12. l~ nny JJrO\,.~slon of th!:; 
o.ct. or it.i !l;>p!!c-ition to anr person or 
circumstance 13 held Jnvall<l, the re-

330.021 Purposo 

malndcr or the cct. or th~ ap;,llcat!on· ot 
tl:c ;,rDvLi:;;fon • to o":.'.ler p('r.:5c,ns or cir• 
cuan.-.t:lnC•~:;. ;s not a~ft.~t~U. 

•·.~·r-r:Uon l~. 'rh~s u.1.~t ~hall hecotne 
c~·rcctiv~ J,:;.;~ I. 1~72. l!Xc•·1,t th;tt Sf!C~ 
tiong 9 nnd 11 s!1~!1 tccome ci:cr.llve 

.:.:a~· I, 1n~. nnd cxrept th:i.t no nrca 
~haJl L~ desiri:-1ated c:; r.n ar.1:.1. of crltic-;tl 
1statc conC'o:rn pursu,,r.t to 1•<,ra~r:t;:,h 
(a), subs~ction (2> of l'<'~tlon 1i until :..· 
la,·ora.b1t! ,,.ote nt n. re(cren<lun1 on n. 
11tnl" t,,ind proi;ram for the acquisition 
of land,; of cn,·lronmcnta.l Importance to 
the .st.,,tc or ro:i;lon." 

It is the lei:;islntive intent that, In order to protect the natural resources 
nn<l environ:ne:it or this stnte ns provlucd In .section i ot Article II ot tile 
state con~titution, insure tl water m.rnag-cn.ent system that will reverse the 
dctcriora:ion or wntcr quality ancl 11ro\;iile opt:mum utilization or our lim­
ited water rc:<onrcc:s, facilitate onlcrly ancl \\'ell·plannc-<l dc,·clopmcnt, nntl 
;>rvtcct the health, wel!ar.:-, :-:akty, n:icl ,1ualitr or liic of the residents of 
this state, It is necessary mkquate!y to plan !.:>r :md ;:ui<!c growth and dc­
vclop:rn:m· within this state. In unier to nccomr,ll:;!t these jllll'J10Sl'S, it ls 
nccc.:;.,;:-.rr that the State of Florida Pstab!ish land :m<l wnter mnn:i;.:ement 
polieil.?;; to i;nide anil coorliinate local 1ll'cisions rc!atin;:- to hrowth and dc­
ve:o;lnient; t!1at such state laucl and water man:.t!:emc:~t policies should, to 
tl,e 1:iaximurn pos~iblc extent, be im;,lcmc-11tccl by loc:il ~oYcrmucnts thrOU1:'h 
exlstln:.; procc,,sc); for the ~niu:wc,• r.r :.=wwth ,,n<l tic\·clopment; nn<l that 
sll tl:c cx;:::i:ii; ri;.:hts of r,ri-.-ate j,:·0;1crtr Le ;,:c~c-n·ed In nccor<l with the 
ror..;tit1:~ir,n.; ,1t this M:itc 11111: of the L'nitc,J St::tes . 
I..,'\\\·s l~7:!, c. 72~117, '!!. 

l-'rr t!:e e-ffco:t!ve <late of tl'.la section. 
aeo , 3bv.(/I~ not~. 

Library references 
HNith c::=::,:~.G 
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3i:J.03 I 0~ fin I tlon s 
A.i.. u.~tl In thi:s. c-!.:-1;,~cr: 
,~-, 

0 ,\(!tttir.l,tr:,tinn cornn1i~;,ior•· or 11con1n1is:-ii0u" UH'ans the :!\l\·C'rnor and 
tlo,· (';iJ;;r.,·:. :·.r.,I for puq .. ,,,r,; oC t11is c!,~t•t(,r the rornrni,);ion shall net on a 
~~,a; .. :..:- n1njority. 

,:.:, "IJl'\"t':1);ni.t'11: ord,,r" means :my ur<kr ;.:rantin:;, ucnyin~. or grunting 
\\"it I, cou<.!itlon~ an nppaication t,)r a «h~\·1'l(JJ 1:nrnt p(•nnlt. 

;::; A "Jc\'cl,1jun,•1it ;,1•r1nit" inrl:11ks :rny lluildin;; r,ermlt, zonin1~ permit, 
r,bt ai,,,ro..-,11, <•r r,•1.011!11:t, c1•rtifieat:nn, ,·arini.c.-, or ott .. •r action having the 
c!i,:~t o( pcr:r,lttin;; uc'nilo;m,ent 11s ddined In this chnp~cr. 

i•:i ••r.c,·clopcr" 1111:,~,ns any pcr,:C\n, inclt,,tiru; n ,;o,·rrnmentnl ng('ncy, un-
1k:-.:1kin,: uny 1!e\·r:01,mc11t ns 1lt>C1:1ed In thh; cha:itcr. 

(;;_1 "Go\·ernm<'nt.11 n;:cnc.r" means: 
lai 'l'!:c t'niteJ ~tatcs or nny Jcp:irtment, comDJlsslon, n~cncy, or other In• 

~trt;:;;e:-.raHty th~r~ot; 
(~J This stat.:! or nus department, comniissiun, agency, or other lnstru• 

ir.rn tality thr,,•o!: 
(ci Aay loc:11 t:u,·rrnmeU, a~ dcfinNl In this chapter, or any department, 

cu:::,ai~sion, :i;;eucy, or other ln.-trumc11tality lhercot; 

{u) Any school l>onrtl or other spccinl district, Authority, or other gov­
er:i"1Cr.:al entity. 

(6) "T.1nd'' m(•ans the earth, water, rind air, nbove, below, or on the sur­
face, 11nd inclucl<'s any improrcments or structures customarily regarded AS 
Jal.ti. 

li) "Land de\'eiopment rr;...,11:ltions" include local zoning, subdivision, 
hui:din;, and other r,•i;nlntions controlllr.~ the dc,·elopment ot Jnnd. 

(~, "L:inu u~e" m,:,ans tile <lc-.·clopmcnt that h:ls ocetirr.:·,l on land. 

,~,. "Lo·c,J . ;0Yer::i.1eat" me::ns anr rountf or municipality And, where 
r.:::;;,·.wt, nny joint airport ;,,onin;; tio:iru. 

(10; ")fujor puhl!c facility" mc:ins nny publicly owned fncility o! more 
tha;i loc.11 ,;ls-nificanc,:,. · 

C 1) "P,u-.~el of lnnd" means any <1na::tity M lnn<l capable or being de­
scr;V•d with :;1,ch d.:-fiuite1,c.;:~ that it.;: h::cacion ur:d boundaries may be cs• 
t;,:.-:.~l.r•I.!, which i,; desli::uatcd by Its owr.cr or 1..1,:,-..-clop,,r ::s land to be usro 
or ,J.:-yc;.:,pro a;; n unit, or which has Leen used or develop~l ns o unit. 

(12) "Person'' means nn Jndh·I,lual, corporation, go\'ernmcntal ogeney, 
bu,;:.css tn:st, cstatc, trust, ;)artncr~hi;i, n;;sxiation, two or more pcr;.;ons 
h:n·!:ig a joint or cc,:n:i1on interest. or any other Ie;;al entity. 

(]3) "l,ci;ional planning n:;cn~y" means the ::;;ency desi~nated by the 
sta.tc land r,l:\llnln~ a;:cne:, to exercise responsibilities under this chnpter in n 
pnrtlcular rc;;ioa o! the state. 

(H) "Tiule" means n rule 111loptcd under chapter 120, Florida Statutes. 
(1;:i) "Stato land clcvelopment plan" means o comprehensh·e stotewidc 

pla:i. .Qr anr pc.rtion tl:crco! scttin; forth state land cleYclopment policks. 
(IC) ''State land plannin~ n;::cr.cy·• m~ans the ni;<:ncy designated by law to 

u:1dcrtakc ·statewide comprehensive ril:rnning. 
,17) "Strt.ctt:rc" means anything- clin~tructed, inst:.llcd-, or portable, the 

u:;.:- or which rcqt;lres a location on n 1w.rc-cl of land. It includes n mon1ble 
structure wl,i!e it ls located on Ian,! \\'hich can be u~.:-d for housi11g, busl• 
r.,:,,,.;, con~merci:.I, aj!rici:ltura:, or orfici! r,:1r;iosc;; either tc-mpornrily or per­
r:::. ... :-1.t!y. ~trnc:ure also lncluC:.;:;; kncrs, !,ill board.<, swimming pool:<, poles, 
pi;,:?l:,cs. tra11,;n1isslon lines, track;, and uJvcrth;ing sli;ns. 
L:-.ws l!:>'i:!, c. i::!-317, § 3. 

For lhe ct:ectlve Jate of this section, Library refercncea 
Sr" J 3)~.012 hotc. IL<!l\llh <;;;.:,25.5 
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OCEA~OGIUPHY, co:--:sEllVAT!O:-:, GEOLOGY 

3$0.04 Doflnltlon of d~velo;i..icnt 
(I) "Ik;·do;i:nc:,t" llll'all:, ::,._. earr,ln;; c,ut or any huiltlln;; or :niuln:; opcrn• 

tlou o;- tl,c n:aki11;: r,t :.111~· rn:1:,·:(:d c:,ai.;:-c In ti,<:> use or a;J[•earan('c o( 
nn.r i;tn;ct11rc or bnd and t!;c 1;ivt,!,11;; of l.lilJ i:,to ,hrC;e (3) or more r,arccls. 

(!!) 'l'IH! foliowin;; nctidlil'S or u~c·s :-li.11i he taken tor ti,<! r,urpo,-cs or thi!I 
cb:i1>lcr to involve ,k\·do;,a,ci.t, ns 1l\:L.i1!U i11 ti1is i;cction: 

(a) A reconstructi.,n, altcrr,tinn ot th.:: !'.ize, or material chani;e In the ei.• 
tcrm~l nppearancc, or a struc,,1r,· ,:,n la1Hl. 

{b) A chan;~e In t!,e lnt,·a~ity 0: 11,e of land, such as nn lncrC>nse in the 
r.umlu~r o! d\\'elli111: unit~ in a stnwture or on laud or n material lncrc:i~c in 
tho 111:mbl'r or l,m,iur-s;:rs, m~.nufacturin;; establlsl1111C>11t,;, office,;, or dwt'lUn;;" 
unit.s iu ll Mrnct11rc or 011 Jaml. 

(c) Alteration of n ,;hor,• or hank or a :;c:ico:ist, rh·er, stream, l:lkC, pond, 
or canal, including' nny coastal construction as uc!lncd In section 161.021, 
1-'lorilla Statutes. · 

(cl) Commencr1J1ent o! drilling, except to obtain soil sampl~s, mining, or 
excavation on a. parcel o! lantl. 

(c) Demolition or a structure. 
(() Clrarini; or lnnd as an adfonc~ of construction. 
(") D.:-posit o! rcfu,r, solid or :iquiJ ,,·:istc, or !ill on a r,:ircel o! land. 
(3) The fo1lowln;: opcrat:ons or u;:c;; shall not be tnkea !or tile purpose or 

this ch:ip~cr to ili\·olvc <lcn:lor,1:,cnt a;; tleLneu in thi!I ~rction: 
(n} \\'ork \)y a l:l!!hway or ro::il a;.:cr.c:: or railron<l cornpany !or the main• 

tc;1onc:e c,r !11.prov,-~,.cr,t of a rr,:,d or r,diroad trnck, i! the work Is carried 
out on l:inu within the bonn<ia ri,.-~ of tl:e ~i;;:1t-of-\\·ay. 

(bl Work Ly nny utility and 0t:,er ;;c,sons eni::ai;ed In the distribution or 
trans?ui.s.sinn o~ :,:as or \\·atcr, f.H~ :lie 1,urj)O:-i\! of ir.spcctin;;. rt'pairin~. re• 
11rwir.~. or constrnctlng 011 c;.;t.t;,!;,-)11:·J ri;::!;t;;-of-way nny i-:ewe~. mnlns, pipes, 
cal,1e~, utility tun:-icl:,;, puv'>'cr li;ri:0.1 1 trr.,·crs, p{,:e:-:-, tracks:, or the like. 

(c) Worl, for tlic mn:r.ten:u'.C,•, r.:ncwal, i111provc:nc11t, or altcrntlon or nny 
i:tructu.c\ H the: w,,r!, :-:ff..,,~:~ e,:,l:,· th0 lnterir,r or the color o! the struc• 
turn or tile ckcor.ltiou ot the C'Xtt-rior o~ the stn1cture. 

(d) The use o! any ~tructure or .Jan<! dC\'oted to dwelling uses tor nny 
purpf,sC cnst,>mr,rilr lnciJcntai to enjoyment o! the dwc:lin;:. 

(e) '£1:e: use ot 1rny 1:ind for the p;;rpose or i;rowlng plants, crops, trees, 
and othC'r n;;ricultural or !on::atry products; raising live.stock; or fol" other 
ni;rlculturnl pur;v:ise3. 

(f) A cl:an;;c in use of land o. structure trom a use within n class i::peci• 
!icd Iu nn ordinance or rule to a:1other use In the same class. 

(i;) A change iu the ownersl:ip or form o! ownership or any pnrcel or 
structnre. 

(h} '.l'l;c crration or termination ,,t ri;::hts of accrss, riparian ri!!hts, ease­
mrnts, covea:rnts l'Oucernia~ ,?rn·lilpa;cm or land, or otl1er rights In lnncl. 

(-l) "Devc?opment," as de,.;i~n:itC'J in :iil orcliHance, rule. or development pcr­
m!c lnch,d<:>s all other dcn,ln;, •. 1cnt customarily nssociatetl with it u11Jc-ss 
otherwi:<e specifiecl. When 11;,;,ro;1ri:1te to the co:itext, <levcfopment re:cr:1 
to the net or d.::,·eJopi:.:; or to ,!,e result o! dc,·elopment. nercrcnce to nny 
i;;K-clfic orierntion is not lnt, . ..nd,,J to m~an that the operation or nctivitr, 
whea p:irc or other or,cratlon,; or activities, Is uot de,elopment. Ileference 
to particular operatio:is ls 110t lnteudcu to llmit tllc i:;enerality or subsec­
tion (1). 
Lnws lfli'.!, c. 72-317, § 4. 

For the c((cct1,·e date or this ecction. 
IIN § 3~u.ul2 note . 

3oil.05 Areas of critical state concern 
(l} (al 'l'hc Mate latHI plann:n~ a;::-er.cy may from time to ti.ne recommend to 

the nclruiutstrallon coinmb::;lou ~; - -.. :i ot critlCCll state concern. In 
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!t.; r._·, 1,i.u:11 :it;;,ti(>Jl th\' a~:•·i~c·y sllall qu..-·ify lli(: i 0c11111<l,1:->• . ..; ,,! th£: Tiro­
;111, t! ar•·.t.~ ah1l :,,;-t;,1i•· ::.t• r,·.!:-t,:J.-. \\·l,y thP p.ia·ti,·ui.tr a:-,•.1 ;,rt,;111-..,•d L, of crit­
~c-;d ,•,1!:c,·rn t•• the :-.tu! 1' or rt':.:_ion. th(\ tl!lO!.!ttrs that ,vnu:,1 re ... t:!t :roo1 11neon­
t;-,)il,·ol ur iaa,;,•,ptatl• 1kn•J.,j11tw!it uC till' ar,·a. 1:1ul tlH' n,!L,nt::;:, .. , th:,t wo11l1l 
I.,· j1,•J,i,·V1_';j !ruHI thl! tlt'\t•:to;HH•'llt (,r the :trt•a !n 3 t~,)(1rfiiJ1:!U·tl Ui:-lltl1f'r antl 

rc•,•,,;11u:,·nil :i-1u-clfac JH'iuci;,:,•:-- ft>r J.:llici1n~ the ticvcl<,puH•J.t tl( tlu~ nrc-a. 
i !o,, ,,,·,·r, prior 10 the ,:,,,.lgnntion of nay- arl'a o( cri:ir·:11 l'tate con• 
C'\·ti, by tL," n<haiai,t;·;~t:r1n t:t,:na;h,,.._iua. nn lrn·eutory of la:iHl;o; O\\'nctl by 
tl,1: ,..lak l'k1ii be fi!,·d \\'Ith the ~:at1: Ian,! plannln;.: :ll!l'l1C'Y. The state land 
p::nlni. . .,.: ;:;.:,_•uey .... haH re,;n,•~t u!l p\l!itical :,;t:ht!i\"isiou~ n.1,d <,thcr public 
.1;.:,·a,·i•',- ot th1: ,;ta,c nn~ tl.e fc1;cr:-il gon•r1,mcr.t to sul.nuit an inventory 
d: !.nr.;:,,: o\·::u·ll ,,·ithia th,! :,;l-,lt! ut Flol°ill:l. 

t:,) Witliln -1;:; 1lars fulit)win:: rt•ceipt M ,\ rccommcndatiO1\ from the 
:;;:1.·nr;.~. t!,t 11 •tti:oinistr:,t:na nHnrai:-.~h,n .,ha!l ~Hhcr r\!J~ct the rtCOh.lUt'nllati,,n 
·,., 1,•111lc,c.t or :ul111,t tLc same with or without motlificat[on 11ml by rule 
,!,<:.:nat,) ti,,· an·:i or eritkal .st:ac concern 111i.l the r,rin<-iplcs Cor i:uitlir,i: 
t!lt' d, . ._·,•i1,;un•·t1t .,r t!~P atva. 

1:.:1 ,\n .ir,·:t or critical state concern 11111y l-<• <lesihuatetl only Cor: 
(,1, .\n ur,·a c111it:1i11i11;:-, or h.1vin;.: 11 .sil!niricant lmpact ur,on, em·lron­

:w•:1,al. :,;,-:uril'al, 11.1tu1·al, ,ir :1rcha<-<1lo;;ic.;I rcsourc,·:. o! rc;;ii,ual or state• 
\\·il!l· iI11r,ur:a11cc. 

(ll) .\11 :,:-ea si~nifkant!y nffoctcd lly, or havinb o. slbuificant ef!\.'Ct upon, 
:rn (•:.;s:tn;:: or prvpvsed major public facility or other urea ol'. major pulilic 
irj ·•"·:-t;,:t·a:-. 

((:) .\ ;,r(,,ios-ro nrea M m11jor dC\'tilor,:ner:t potential, which mny include 
n ;,:-0;,u,,'tl i:icc or n new co1~m1111ity, (!c:;li;natcd in n state lnnd dcvelop­
!:;\::-it ;.;ii~n. 

(:;, l:at'lt rt•;.:ioll:\l plan11in;:: a•~i.'ncy may recommend to the stnte land plnn• 
1.:1:,.: a;:, nr:, fro:a time tn time ari.'a!< who1'r or partially within its jurls• 
,::,·t,0a t::.,t 1:,e0t tlic criteria for arens or critical state conc.:rn ns 11':fir.ed 
l,. cl.,:. .,,'<:t;on. Each ri·;::i,,uai planninb :1;::c11c.r i;hnll t-ll!it;t from the lo­
c:a: ;:;,;n•m;nents witl,in its jurisdiction sug-bc.,tious as to arc·as to he recom­
rn,•:11le,l. .\ lo.:-al :.:ovemm1:11t in an are:>. wLere there is 110 rc·g-ional plan• 
ui~.: :i:.:,:;;::y mar rcc-om1acrnl to tlte state land r,:annini; a;ci.cy from time 
to ti:1,-, a:c-.:,; wl11.1ily or partialiy witl;in it;; jurisdiction tl.nt mel'.'t the 
..:r::cd:-, :11:- areas of critical :,;rnte ce>ncem ns <lc!inw in t!ii,; section. If 
Ch: :-.~:•tu land piaur~in:; agency t!,.1l'S not <lL•,:.;i~nate as nn arcn. or critical 
:;tate c,,:1rern :1:t nr,•., s1:l.tstautially similar to one thnt has been recom• 
n:.:n<i,·,! hy a re;:ional plannin; ni;cney ·or local i;ovcrnmc•ut, it shall res11ond 
In writln:; to the rei;io:wl planning_ n:;ency or local gon•rnment ns to its 
rcasor.s therefor. 

(·l) Prior to suomittinb uny recommendation to the administration com­
mi,,:slon uuder sub::K•ction (1) or this ~ectlon, the state land piannlns agency 
.sl',all gln~ notice to all 1t,cal i;on-rnments antl regional planniug a;:;encies 
thnt Include within their houndarles any part of any area of critical .state 
concern }lro:,oSt.'ll to he <le,;i;.:uated hy the rule, In ndtlition to 111ty notice 
otherwise r,-<;uircd under cha;itcr 1!!0, Florida Statut'-"'· 

(~) After the nt.loption of a rule desli;natlng an area of critical state con­
cern the local i;o,·ernment h::i,·in~ jurisdiction may submit to the state land 
p!:11111ing a~cncy its cxbtiari lantl development rei:;ulations for the area, l! 
:\llr, ur shall i,rc•.-,are, n<lopt nn<l suhmlt new or rnodifie>tl re>gnlations, tak• 
Ing Into c,)nsideration the principles set forth in the rule ,leslgnating the 
nr.:a u.s well o.;i the factors tliat It would normally consider. 
· (0) It the s:ntc lnnll plannh,ri a,;cncy find,; that the land clc,·elopment 
re;;ulatir.ns s11l,;nitted hy 11 !oral ;:o,·err.rne11t com;,ly with the prl11ciJ1lcs !or 
;;-uidin;: the Jevclopm1:nt o! the 11rea l'pecified tmcler the rule <lc-slgnating 
the nr,~a. the stnte lantl planning a;cney shall by rule ap;irove the land clc· 
velopr:.,mt rc;ulations. Xo pro:iosc<l. land developnwnt r.:-.;ulatlo11 within nn 
urea or. critical state concern h"'Comcs e!fcctl\·e until the state lnnt.l plnn­
niug a;;cncy rule approving It bccoru1..>s efl'.ect1Ye. 

14 F.S.1..-Wn 
1971..P.P. 

---------------------,----·- -· . - . __ .. ___ -- .. 
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(il T::e ~~ate land ;,!:\:ml::; ::::t::cr nnd nnr ar,rlicnhle rtiional plann:nz 
a:,:11:icy :--boti;. le) th<" t"'X!1.·;.: ; ... 1 .. --.l.h·, pro,·id,~ tt·<:l.r1;~al :i:,.:--·istat1C(: to local 
s,:u,·t.~ruiilt..'!i~s iii· tl.c ;);·,·;•ar•lli,li, o! l;•ntl <l~\·c!o;uni.."ut l"l';;ulatioH:-i !or ureas 
o( eri,kal :-tat,• r.vnccrn. 

(.'-) It any lneal i::,,·,crnu11::-,t fa!'.:- to transmit lan,l ;leypJc,;,mcnt n•~ula• 
tit1ns \\"ithin ~ix (t)) u;,,ntt.s ;:f:r-r t;.c ::dor,tion of a r,:le l:••~i.~:tatiu;: ;in nrt•:l 
f)! cri:iral ~tail! con<·1..'n:. <,r i! ,~ •. ~ rl:;:u1atl1)t1S tr:tnsrhitted ,~i) 110t co;u1•!~· ,,·lth 
the p:-!:ii.:i:)~t':'.\ Cur ;;uic.:;;1;.: c!,••·t•:,.;::;1r:it !--Ct out in t!11' ru:c th•;.i;.:natin;! the 
area ,i: criricnl .~tntc conec:11. i,L ~:tla:r rasc, wltl:ln l~U d:iy;:, the :-tatc l:rncl 
plnr:111!.;:- a:.:,·11,•r 1-!1all ~::!,mit t., t:.,~ :u!:uinbtration C'o111mi~,,:lon rc,:,>:u:n•'ll•I• 
etl Ian.I !lc\·clnpm,:-at rv:.:ul,1t:n:1~ ;,p;,li~;:hl,1 to that lo<..'al ~UVl'l"llllH:llt's por• 
tion ot the arc.\ of C'rl:ic:11 ;;t,c:c c,,nccm u1:l,'.<s it determines that tl111 nrl'il 
Is 1:0 lo::;:cr ot critical :-tatc co:Lccrn. Witl.ln .;;; clays followin;; rC'<:eipt oC 
a r,;,cnmmcndation fr,i:i1 cli.: :,.:-::icr, tl:e ndminbtrntiun conrn,b,-ion shall cl• 
thcr rt>jcct. the rN:,11t11::c11cinti,,:1 a.< rcudt>rC'd or adopt the same with or with• 
out mr,,lific:1Uon, :1n1! bf rn!,, C'~t:il!,::;h land tle,·clopment rP;.'11l:itions 31)· 

piic:ible to that l~.1I r!o1·ernrn,,nt's portion of the area of critical state <'OIi• 
ct>rn. IH the rule, 11,c ad:n:n:;:r .. tioa commi.;slon shall 1-1,tcify the ex• 
tent to which _Its Jaml <lcvc:,,;1::;e11t rc;::il:ttion,; shall i-npNs,,cJe lc,cal land 
dc\·elor,mcat re;:nlatio;;s o: l.r1 ,·:;ir,ic:111:nt::iry thereto. Notice of :rny pro• 
po:-c<l r1:?e bst,<·,l t.ndc:- ti,is ser,ion ;;h:ill be i:i\·cn to nll locnl ;::0Ycrr.me11ts 
nm! rt>~iu:1nl planni:1;: :1::e1,c-ie.,; in the area of critical state coneern, in ncl• 
ditit>n to any other n.;:ice n•,;u:r<'il •rnJi'r c!iaptl'r 1'.!0, Floricln. Statutes. The 
lanrl uewlor,ment rc;:ulac;ons :;1!oi,tc1i liy the ndmlnbtratlon commb,:ion 
uri<ler thi,- section i::ay i1:cladc :,ny tn'c of rc;;ulation that could ha\·1J hccn 
ntloptcd Ly ti,c local J:OV~•rn:ncnt. Any land development rc;:ulations adopt­
ed hy the ntl:i.inbtratir,11 com:.ni,~io:i under this section shall be adn1ini,;ter­
C'<l by tl:c local ;:orer:m.cnt :,, if tl,e :-e;:ulations constituted, or were part 
o: the local 1,1:-ill dercl0;-,;nc1;t r1•;;~tations. 

(OJ If tlw !<t:ite l:1r.d r,I:11111:n; r:;;,,ncy determine;; th:it the ndruinlstration 
o! the locnl r1.•~11iatio::~ 1,; ina,;.:-,1i:.ue to protC'ct the state or rc;:fon:11 inter•. 
t>:;t, thl' Hate l1u11! pl::111:ln;: ,1::e::('y may i11:<tit11te nppropriate Ju<lid:i.l pro• 
ccc<lill;;s tu compel 1m•;),·r e:;,f,,:cc:m,1:t of tl:e !awl cle\·t>lopmcut re;rnl.1tions. 

{10) At nnr time arti:-r tLc a,:.-,;)tion of land dewlopmcnt re;:1:lntio11s tiy 
the ndn~i~d:-;tration com:nh-::.:loa 1:n11(•r this s-1-·ction, a local ~o\·ern1nent 1nay 
propo,,e la:itl t!cveJ.op1:wnt rc;::!:itio1\s under subsection (;:i) which, lr fiJl• 

pro,·cJ Ii:: tile srnte la,,<l ;,l:111:1:n,;; n::t>11cy ns proYldcd in snb:-ertlon (G}, shall 
supcrse<le :iny rc;::ulalluns nclo;it.:d unclcr suh!';t>Ction (S} or this section. 

(11} I.:uul cJ,,\·do11111cnt rc;nl;;tio11s atloptcd by n local go\·crnment in an 
o.ren or critical Hnte conc~ra may be amt>rnleJ or resclnclr.<l by the local 
go\·crumr.nt, hut tl:c nmcr.,lment or rescbsi"oa becomes efft>ctiYC only upon 
aprrovnl thereof b:; t!.0 st:,te J:1:itl p!anuin.r; a;;cncy under subsection (GJ ln 
the same m:inncr :,s for np;i,,wal of orlglnal re;;-ulatlons. Land develop­
ment rt>;;ulations tor an are:1 or rrit!cal state concern ncloptt>d by the ad• 
minlstr::ti,rn rommi;;slon under sabsection (S) may be amended by rule in 
the same mannt>r as for ori;;inal ad,)ption. 

(l!:!) H, within t\\"C•h·e (I!:) months nfter the adoption of the rule desih• 
11atin;:; r.a nrr;\ or critical gtatl! concern, la1ul clHelopmcnt regulations for 
the district hn,·e not t.ccon:i' ef:c..::tiYe nnder either subsection (G) or sub• 
scctlon (S), tlic desi;:n:ition o! th<! area ns an nrt>a ot cMtlcnl state concern 
terminate:<. Xo part of s11rh :ire:i. may he re<!csi~nated until nt least twch·e 
(1'.?} month:; after the date tlw ,k~i:::::ati()a terminates. 

(13) Xo 1,crson sh:1ll 1.nJerra:-:e any dc,·e!ti_pment within any area ot criti• 
cal state concern cxce11t iu ac.::or.l:i:1<:1: with this chapter. 

(H) I{ a.n art>,\ ot critical :,t:::c co,;c:crn has been desi~nated under sub­
section (1) llll1l It land drvdoj):::e:it rc;;ulatlons for the r,rca or crit:cnl state 
co-.,c~r:t l,a,·c :,ot yrt. lJt:f°!,.:11c- ef:" ... C'tiv1..' unrler ~,i~J:~l·etion (ti) or snl•st:~clh)n (S,. a 
!veal ~on•rilml'nt 1aay ;:~:.nt li,·,,•:0:,1:wnt p,'rmi1s ill nccor,lanc,;, with such 
1:.ntl 1\en•l(lr,m .. ut rr·~:;1a,:o:;:- •• ~ ,,·erL' in r!fvtt im:~icJiatl'iy 1,r!or to the dc•fcl:;• 
nation or the ar.:a r,s 11n :ir1:a oi c:,t;c . .J ,,:ate Cunccru. 
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o:;i =-:eit !;(', th,• .;,,,-i;:i;:Hi,111 1,r an area ,,: critical !:<t:lte cor.c<'ra ,,~,r tl:c 
n.,!:;;1:~,,i, o( att)-· rt··.:ul;iti1.•?i:i f,)r ~,:,:h :1:1 ;~rL ... t :-;!,;,&l in r:;y wa:: 1:11.H. or 
1~~1,,:::y the ri..::.:, .,( ~1ur iH•r:--1l{\ tu c,,ra;;:,.~:~ :1nr rll•\\•!t 1IJittt•:;t that i.~~s b•P('tl 
;p:t!~•lri;·.,-...l hy r,•,.:i~tr.,ri,,:1 o: a :-.ul,,ii\·is:on ;)ar:,;uant fi) (•la:q,tcr ·fl~. l'!oritl:1 
~::•,:::.,,. J;y n·«:,,:•,!;!ti,,a 1,ur.,,a,;iut tu 1,-J{';!I :-::lhdivbic,n :•t~: J:tv.-, or hy :t ht.iid· 
~:;,,.: i•l•rtia~t or oUH.'r :1uth,lrizatl11u tf) ,·,,11u,••~ll~t! ,!r.-r•~lopna'nt. 1)11 \\·l,it:!1 th,.-re 
!10., :J\•f'a n:!iat,r·,, atul a cl,.1 u;:t! of p• , ... ir j,,n, :t!'!il ,,.-C,l<:h r<.•::bi ;-;1 t lo:, c,r r .. •cortl~• 
t1l1n , . .-.,s •1c,•,·•:n:-.1h .. };.-tl. •lr \\•h;,.h ;>t.-na;t or authQrizati, 1n \,·:ts i~sue<!, J1rio" 
to t?"' ;1:,prot·al t;w?t•r :-;t:i-.--t·ctiun (IH. ur :1,f!' ~d--i,tion un,h:,r fuh:-:c-ctiou (f:), 
•.)t :;;:1,I d1•\·1•ln,,111~•::t n•;:ulati(,,,,. !\1r the r,rca or critical ~!:He concern. H 
a ,k\·,-:,,;11.-r has l•r 11:s 11.-rinns la r,~li:11:cc on prior re;:i.l:1.tio:i~ oiitaincu 
\·,•:;:<·,! or vth<'r ir;:ll rl;:hts th:,t ln law would have prc\·cnteil n loc,11 gov­
<'ru:a,:,nt from chan;:in;; thn:-c n-~ul:ttions ln a wur a(h-cr;;c to Ms !11tcrc,;ts, 
nu:!,;11;.: iu this chaJ,t<'r authorl::cs nuy ;:o\·crnmental a~cncr to nhridf;e those 
ri;;;~rs. 

(lfi1 In n«!<lltion to nny other notice re<1ulred to be ~,en under the local 
lan,l <!1.:vclo;1ml'nt ret!ulation", the local :=c:.·,crnn;er,t sh:.11 ~;,•e notl<'c to the 
i:-t:itc la;,J plannini: n;:Pncy ot :111y npp!i,·atlon !or a dc:vclo;-iment permit ln 
ar,y :-.rra o~ critical i<tJte c,mccrn. <.'XCC'Jll to the extent that the Mate Janel 
pl.1::nir.;; n:;-cncy has in wrltin;; w:.lvcd irs rihht to such 1,,:,ticc in r,•!!aru 
to all or ecrtain class1.:s or such ap11lit':ttions. 'J'hc st~tc l:1nd 1,l:111nlng 
n;;<-'r;cy may 1,y rule sp~ity ndditionnl ci:i:;:<cs ot r,rrsons who shnll lia"l"e 
tLu ri;;!1t to rt-cc:ivc nritlcrs of nnd r,artici~atc in l1carin:;s under th:i; scctic,n. 

(1 iJ Within the tweh·c (12) month period following July 1, 1!}72, the n<l• 
mini.,tration commission ishall not 11c;;ii;natc more than five !nmdrcd thousand 
(::i:>C1/J\lu) acres as arl.'as ot eritical state concern. At no tl:ne shall tl,e nd­
mlrii~lratiou cumm:,;sion tle,-ignatc a land area to l.>c nn :m•n of critical state 
co;;,·,:,rn it the rftcct ot surh ucsi;natlon would lie to sulljcct more tbuu five 
r,,:,~ cc::~ 1:;':c l of t!1c land or the state to s11pen·islon u1Hfor this section, cxc<'pt 
tlt,.t it ;,:-.y i-t1pcr1•i,.i,H1 hy rhc state is re:alned, tlre area shall l.JI? cow,itlcrcd 
tc. l,0 lr.ciuuccl wi1hi11 thr lim:tations or thi,; subsection. 

(1::iJ '.rl,e adrn:nistratloa commission may by rule t<'rminatc, pnrtlnlly or 
whnlly, the tlP:-ai:.nation o( nny nrcn ot cdticill srnle concern. 
Laws l'.17:!, c. i:!-:il 7, ~ ::;. 

F.- r ilic <-ffcctivc date or this section, 
.... ,~!.! i :~J.Ol:.:! nl.ltc. 
R~•;,:~r•, :->;otc-1~72: 

Section J.1, ch. 72-3\ 7 Pr<>Yldc., that nr, 
nr.:.·.1. f;ha:l t,c dt .. sic-:,.'.).t,ed rt~ nn arr-.1. ol 
critical state concern pursuant to para.• 

380.0G Ocvelojlmcnts of rcnfonal Impact 

i:-raph (1) (a) until a favorable vote nt n 
ri;(l.'.'rcnt.lun1 c.n a sta.tc Lond pro~ra.n1 for 
t!tc n.,•,1t:i~ition ot lan<l::; of <:nviron1n~n­
t.1l lm;>ortanC'c to the smte or region. 
Library references 

H~alth C::,25.6 

(1) '·De\·dopmeut o! regional Impact," ns used ln tltls section, means nny 
de,·clo;;m.:llt which, because ot its character, rnagnltu<lc, or location, wouhl 
hn\'!: a si.b.st:mtial cfiect upon the health, safety, or welfare ot citizens ot 
mo~e than one coi:nty. 

(::!J l'rlur to February I, 1073, the state fand planning ngcncy, after consul• 
tat!011 with the c1wironmcntnl land manaf;cmcnt 1:t111Iy committee ci;tablishcd 
p1;r"11::nt to § :>s0.0!1, ~hall recommc11d to the administration commission 
spl.'c-ific i-;ultlclinc,; .. n,! standards for niloption pursuant to this subsection. 
Prior to )farch 1:;, l!t,:1. the mlmlni;.;tratlon commission :-hall by rule ndopt 
gui<ll·li11cs 11nil standanls to he us,~d In clc~crminlng whether particular 
u<'n•lor,a·.cnts ~hall lie r,,csmnril to l>c oC regiounl impact. Suell ruks shall 
ubt h,•c.-,mc cfft•ctiYe pri<,r to .July 1, ;Oi3. In adopting Its ~uidclin<'s nnd 
standarl:~. the nclmini:stration commission shnll consider and bu J..,'1.llde<l by: 

· fa) Ti,e extent to wlri<'h the Jc,·c!r,pmrnt would create or allc,lntc environ• 
uit•n;nt prc.ulcms such ns air or water pollution or noise; 

{b) The amount ol pe,lcstrian or vehieulnr trnC!lc likely to be :;cneratcd; 
{c) Thi! number of pcr~ous likcly Lo h.: rcsltler,ts, cmpl.:,ye.-:s, or otherwise 

prc.::c1;t: 
: j 

(d) T!:c size of the site to be occuplcd: 

... ,_ __ ,.. __________ ... ....,__,_. _____ ~-~-""--··---.----..-..---..-.... --. ·- ·- ....... 
I. 
I 
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§ 380.03 OCEA;','.OGRAPHY, co:-:SERYATIO::-i, GEOLOGY 

(t•l Tl.c likelihood that additional or subsltliarr tle,·clopmcnt will be gcncr­
nt<',I; a IHI 

(f; Tin' 1111i<111c ,p1a1ities uf 11:,rtic11l,H areas of the stntc. 
Fil Each n·.r::ional pla1111int! a;.:,,111·,1· m:\y rccom111,,11d to the st:\te laml plan-

11l11; n;.:,·lllT frc,111 1i1a,• t,1 tim,~ ty.,1•., o( den·lopmcut for dc~i:;11:u:on a-; d~ 
\"t•!o;u.1t'•n:s or r,·.~h,n,,l i1Hp,1ct UJhi'-•r ~ui>i'ccti<,a (2). En.<.~h n•;:io1tal plru111ing 
n,:-,•Bcr i.ha!l ;.,)licit from 1ht• ll:cal ;.:,)wr1a,w1tts within its; ji:risdictlon sug;;cs· 
tions n:-~,1niit1;.: ,lc\"(•~opnh.'hts to be r,•C\JllltUCH<lt.!tl. 

(·JI (,1\ IC any <l,•wlo;,<'r bin ,Joai,t whNller his proposed clc,·clopment would 
be n dc1•('),i;,:ni'nt or r,,;.:i,,nai im:1:1,·t, he 111:l)' rc11ucst a determination from 
the i;tat(' l:11111 piannil,:.: ae.;cncy. Withiu i;ixty 11.iO) days or the receipt ot sucl.1 
rPqth'~t, till' s1ate lalhl 11lan11:n;.: n::1.•ney ::;hall l,;~nc n b!n1lini; Jetter ot inter• 
prl'l:1tinn with rc:-<l)1'ct tu rhc r,r,,j,.•.-<l'<I <li!\'C'fopment. 

(h) H"•,Ht',,ts for 1JN('nni11;·1ti/lm,: ma<le pursuant to this !illhsectlnn sh11ll })() 
In writin:: a111I in ,melt form as pn:scrillcd by the state 11111d pl:tnnin;: n:;1;ncy. 

(,;) A dcn·l<lJ11•r may 1111,ll'rt11kc dcrclopmcnt or rc;:;ionnl impact IC: 
(a/ 'l'he la1,1l on \\'liir.:h the dcwinpmcnt is proposed ls withh1 the jurlsdic• 

tioa or n )/Ital i.:•n-t•rn111l•1:t tlwt J1as :u:or•tl'd n zonini; ordinance under chapter 
lG:J or cli:ip,cr 171;, 01· undt'r :ip;,r,,priat<' !il}ecial or local Jnwll and the 
dcrclo;,n:l'lll )las becu appro\·c,1 tlll<icr the IWjUi1·cm1mts of this section; or 

(u) The l:r1:ll on wlricl1 the tlcYelop:nent ls p1·oposed ls within an nrcn or crit• 
lea! ~talc cn11ccm am! th11 <le1·elo1mient has been np11r0Ycd under the requirc-
111e11ts of ~ 3.:-o.u;:;; or . 

(c) The clc-,·t'.'lopcr ha;; ::;h·en writti'n notice to the state lnnd plnnnlng n::;eucy 
nn,! to on~· }r,(':11 g-nvcrnn,r1,t h:1Yin~ jnrlsdict!on to mlopt zonin:; or s11bdivl­
~in11 n·;:i:latioz;s for tht' ar,·a in wbic!; the <lc,·cI,lp:w•nt i.~ propo;;cd, nnd nftcr 
nit;pty (!it)) t!,:y~ ha\·c p,1,~•·(I nn w:d:1::; or f:Ubrlivi;;ion r,,;.:ulations han~ hecn 
ndopte<l or <h•,:i::natinn nf :in'a of f'riticaJ :-tale concern i;;suc<L 

(fi) J ( the 1'.L•\'elop111,'nt nf rf'gir,:1:d impact is to he Joe-ate<! within the jurlsdlc· 
tinn of a l<1C'al g"1-e1·111111:1,~ t Lat I! •• ~ adnpt1•1l a zonin;; oriliunuce, the de,·cloj)er 
~11:rli file 1111 :1pplica1ioi: f,)r ,:l'\'t•:,.j,:111•11t appro,·aJ with the appropriatr: local 
gr,n~rnmr:,t l:.1,·i11;.: j11rb,lirtio11. 'l'h0 application shall contain, In addition 
to ~1:d1 c,t:re:- rnatt,,rs n;; may lie requir~d. n statement that the del'eloper 
pru!)O>'Cs tn 1mclert11l,e n clcrcloi>ment of rc;;ional impact ns defined unJcr this 
section. 

(7) The npproprlatu local go\·cr11ment shall i;iYe notice nnd hold n henring 
on the nppllcation in the ::<:unc 111:.u:1,:,r as for a rezoning- under section 17G.0:il, 
J,,'lorid:l :::tat1:tc-s, or as pro1·ldccl 111ule1· the !l(Jpropriatc specinl or local law 
and shall co111;>ly with the !vllowing ndditional requirements: 

(a) The notice of hc-aring- sh::ll ~tnte thnt the proposed de\"elopment would 
he a dc,·dopuwnt of rc~ional illlpart; 

(l,) The: llMice sl,all Le puuli,;hetl and ~Iver: in the usual manner, but at least 
four (·!) weeks In adrnuce of the I.caring; nnd 

(c) 'l'lle n,)tke :-hall be i::frcn to the state lnnd plnnnlng agency, to the np­
plic:,ule rc;;i,·n:il plnn11la;; n;:.::ncr, an,! to snch other per;;ous as mny hnve been 
dc;,,!;;n:itecl by the :<t:itt• l:rnd 11lannl11g 111;cncy ns entitled to receive such 
no~ices. 

(SJ \Yitlaln 30 clnrs af:er rf'cclj)t of the .notice required ln subsection (7) (c), 
tlte rr~:fon,\I plann:11;; a;.:t'::cr, i{ ,)t:e has been desi;;natecl for the nrca lnclud· 
ln;; the local ;:on:rnuwnt, s:1::il prepare ,rnd submit to tl:e local ;;o,·ernment a 
rcpfJrt 111:t! r,·c111t1mL•n1!.ttio11,; c,n tlte rrg-im11;l Impact or the propc1;::ed dC\'C!op• 
rr:ent. Ia 111·P;1ari:11: it.-, rc-p;,rt an,! rcc,m11ncn<lat!,ms the rc:;ionnl plann1n;; 
ngi:1:cy shall cou,-i,ler wl:ctlicr, 1'nd th,! cxtei.t to which: 

(a) The ,:cvdo;,mP11t wli! !.ave 11 favoral,1,~ or u11(;1l'Or.1Llc im,1nct on tile en• 
,·i,·01:11:,~111 nm! nat11r:1l rr,011rc-,•s 11r tile r(•;:iou; 

(l,) 'fl;c <1,•1·<'l11pm1•at will ha\'c n fa\"ornl,le or unfa¥oro.blc- fmpnct on the 
economy or ll.e re;;ion: 

I 
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ti.-! ~;·:..· -!,-1·._•: .. ~ :.:- :,t ,vi!J ,-rn,-: .. i,t!y ::;...,• .,r 1;nd:,::, !Jt::-,!("a ,vatcr, :--1~\\·r-r, 
~ •. :,d \\ ..... j,• ,!i-. 11, ..... .1. nr ht:h'r Ut••·1•-:,;..u·y 1,t:l.,.i1• r.-.r:1:~,h~S; 

\,;) •;:.,, 1;,·n-ln:1:i1ent will t•Uic;eatiy u~c or un,!uly l,urd"n 11ulilic tr:insporta• 
fit•:! f;.h'~fl;il,.,.;.; 

1•·• ,·1:,, ,:c,·,·J.,pml'llt will fav,)r;1lily ,)r :,.Jwn--c-:7 aff<'ct the abtlity or ;,c,,r1le 
t,, j;,1,l a1i 1·•;nnt•! h,11.~in;: rl•a-<•nably accl'"·"•;,l,! to thdr 1,l:1ci's c.: cmri!oymcnt; 
~ .. ,.,: 

,:, 'l'l.c 1?(•\·c,J,,pm<'nt cou11,lics or docs not cmuply with such other <"riterla 
! 11 ;· t!~t 11;""L,i~.:a:; fl•;.:i«lual iii•:,a~t a:-. the rt.!t,;uaal ;;!anain;; az;-\.'ncy .shu!l lh:ClJl 
n i • ,i:-opr!::tt•. 

1::., 'i'i,-: slate laud pl:mnin:; ngcncy ~hall prlut each WC'Ck, and mall to any 
p,:r~,,.: lljl<t:l p:1r::i .. 11t of a r,•,.s,,n:ihl(' ril:-ir,:;• M c,a·,•r cust:- o( prc·jl:ir:itl,111 null 
:i,.u:;1:::, n l;~t 11r all notit·Ps oC 11p;1lieatillns for 1kwlor,n.cnts ot r,•c:lon.11 im• 
part th;:t !.:n-e u('CII n:,-,1 with the state l:11111 r,lan11in~ 11;;(•11('y. 

(lOJ lt ,ho! ,kn.'!,,pmc .. t. I:; 111 an area or l'riti('al state cnnrcm, the local 
.;,:,•.-crn: .. ,•,1t ,-!,:.:! a1,;iro,·c it ,mly IC it comr,:ics with the l:iucl cle,·clo;imeut 
r(',;u!;,.,io:;,. tJ.crcfvr 11:iclcr , :.ISO.Ii~. 

(lli Ir t!,c- tlcvdopmcnt is uot locat('(l In nn nrcn of critical stntc concern, 
ln ,',)r.,;i,!••dn:: whetht·r the ,1t-.,•cJo;,me11t i-hall be :ippro,·cd, cl('nle1I, or np­
,,,.,wJ i.,;i,,i,·~t to N•lilliti.i:,s, n•strirri,1:t", r,r Jiuiitations, the loc,1I government 
sh;,ll c,,1.,;hlc:- w:,cthcr, and the extent In which: 

(.1) Tl.c dc,·clo;1mc11t 1111r('a;:vnauly lntcriC'rcs with the nchicvement or the 
vh;•.•cfr,<'s of :,n :11Jopte<l state Janel clc,·elopmcnt plan npp!icable to the nren; 

(u) 'l';.i,:; ,1e,;clopnwut ls consl;:tent with the local laud de,·clopment regula­
tic,u,-; a:1cl 

(c1 Tb,, 1lc\'C•loj,n1cnt Is c,,md»t<'nt with the ,l';>ort ;mu recommen,lntions or 
t1.L• r,:,;;iu,,.d ;,!ar111in;; :i;;L'ncy sul>mittc<I pur:;uant to !:Uhsectlon (6) or this sec­
t; ni:. 

(12) Xotldn;; in this seNion i-:hall limit or mo,!i(y the rl;;hts o( any 11erson 
to Cc•r:i;,:~,.J r,.ir 1!<·vclo;t:11P11t that h:is hcen a1:tlwrlzcd h., rC'::ist:-atlon of n 
~~t:11t:i \·i.-.:,\:1 p:;:-,1::lnt to r!1:tptcr .f;~. Florida St.antes, hy rccotclati<>n pursuant 
~c, :, • l.·:~1 .,1:hdiyf..;ion pl.lt Lnv, or hy n bnilt"d1q; pi:nntt or othrr nuthorizatlon 
co C(')::!:n(\r:.:,~ ,!1\\•,,fdpn;r•t1t ou \\·l,ich thr.rc ?ia . ..; hren relianc,1 nnd a chan1-:e or 
:><•s:tiu11, :-i,ul \\'ltki1 n•;.:is: ration oi· rf'Cor,l:.11011 w:is ac<:f•l!IJl!is!,NJ, or which 
; .. •rmit u, :11:rhorizatioh \~·as i>'su,•cl, prior to t!:c cflcct[\'e dare o( the rule;; 
hs1:e,l 1,y tl;e ;,1irn11,:sl ration co1:1mis.<ir,n purs11:U1t to snhi:ection (2) o! this 
s•.•etion. H a 1!en:-l<•pl'r has, hy his actlons in reliance on pril)r re;.-,:lations, 
<,:.,tainl'tl \'Cstt•.I ur other l<.':.:al rl,:hts that In lnw would ha,·e prc,·cnted ::i local 
;;-,,·c.r.:nc•11t fro11: ch:111.;ir.~ those re:;nlations In ::i way nd\·er;;e to ltls interests, 
:.c.th!n;: in this c-hapter nuthor.izes any i;ov<'rnmcntal agency to nbriclgc those 
rii;l:ts. 
L:, w.~ l 07:?, c. 72-31 i, § G. 

i"or t!°:t' c!fccti\'c date o( this sect.Ion, 
:,;1'.'c j 2 )0.UA:: no~c. 

Library reference, 
Health C::,25.(i 

3Ci).07 Florf;Ja land ,and wator. atJJudlcaiory commission 
(1) Th,:•.-e i~ h.:-rchy cr,:,at,,ii ill€'·Florid_a Land nnd \\·nter Adjudicatory Com-

1nbsi,,n, wl,irh ~! .. ,II consist ot :1,e Admlnistrntlon Commission. 
(:!) \Y:-.,-;1c,·cr any local ;.:o,·emmcnt !!'sues ::r:y 1.1,h'elopmcnt order in nny 

:,re:, c.! e,:tk:-il state concern, or in re;atcl to any dcn•lopmcnt of rc:;lonal Im• 
pact, a er,:,:: c~ such ordi:r shall be tr,uwnittecl to the state land r,l:rnnln:; a;cn­
c~· uau t:;,, owner or ,le,·c!opp;: or the property affected by such o:-uer. With· 
!11 lliir:.r r::(I) day., aftrr till' or,lr;- l:s rc-ntlcrnl, i'lther the owr.cr, <le:vclopcr, 
:ir. ::ji;,rn;·,:la:<' r,,:.:innal 11ian11!n:.: 11,:,'nC'r, or tlw ~,ate land pl:mnin;; aha.er 
.n:a:: a;1;,.:-:d the ordl'r to the Fk,rida l:11:.l and water adj11clicatory commission 
hy ~ilin;; a nvt:cc er nppr:-il with the cr,mrnbslon. The a1,pcllant slml! fornish 
:1 co;,y or t::c notice ot at1peal to the 0i1J1osin~ i)arty, as the cr.~c r~iny be, and 
to tla, icc.1! :;,)\'.::rnm<'ut wltith b:;u,•d the ortlN. Tt.c filini; o! the r.otice ot 
q1;i{';:.l ~!::,!l ::::,:,- the cffcctl·,cnc:ss of the orilcr, :i.nJ shall stay any juclicial 
p:occ-c<li::;;., tn rd:,tion to the ucvclon:11cat ortl<'r, uatn urt.::r the complc~iou oC 
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§ 300.07 OCBAXGG!'L\PHY, COXSEin'ATlOX, GEOLOGY 

tl:•• a;,p~:1l ;,r,,cr.-,. l"po;, 1:.,,:inll aml i:ooll cansc shown the I-'lorlcla 1:mtl 
;111,I w:lt•·r adj,:,!;c-,lt()r:; ru:nt&1i.,,iun u;:1y ;,t·n.,it n1.atcdrtlly nft,.·ctcd p:trtlc~ 
If' ir:~1•r\ •'llC in (11,' ,t;);\•"':d. 

1:,1 l'ri,,r t,l i,,ain;: :111 r,~•lc-r, 1!11• Fio:·i,J:1 l:in1l :11111 water ndj1:1li<'atorr com• 
m;-,,:na ,-l,.tll l.11lil n lir:1rlf!:: ;,,1r,·,:11,r tn rl,1' pr,w;:--i,m., of j•nr~ Ir. ch::pt~·r JZn, 
Fl'•tid:, :--:t:1tir1e:-:. 'fL•· fr:u:::,;_ .. · ... :, n !•-!,~,u ''ia·,~;~r•::~c t!.•~ ~,;t,u;i, . .:ion of :-ti>pea1s 
on ti,,~ r,'t"oft! 1,1:tclt• ln•!tn,· i tl r:1~·•·.; in y:l,i1,.l1 t lie de\*t•lupriu•nl ord,:r \r.t~ is~llr<l 
nf1t•r a Cul, aml complt•:e l1;:ari:i;: l,,,forc the local l!Onirumcut or nn R/:'<'ncy 
ther<'n[. 

( I} Th,1 Fln:·i,l:l !anti na<l 1nt<'r :i1lju,iicatorr commll'slon l'hnlt ha\'"e th!! pow­
rr to (11•.-i;:nnre n J,,.arin:.:: r,f;ic•.'r t•J ct111,h:ct hcnrln:.:s, who ,-hnll lut\'C th!'! powP.r 
ft> l,,uc wHif'.,.._ or hl':trini:s a::,J snl,;i, .. ,a:ts n•,1niri11;: tl1c ntlC'lt1lanrc oC wit• 
11c1-se~ n1ul thr pro,lndiou r,r cd1lt•nr.1'. to n,lminlstcr oath>-, nncl to tnkc tco;tl­
mouy :l!i mny he IIP<'(•~sary or in couformltr with tl,i;i chapl<'r. Snch hearing 
o(ficcr 1-hnll c"rtlfy nn,J file with the commli;siou recomu1cndatlom1, tlnllings 
or fact, nml n propose,! oriJe,. 

Pl Within one lrnnclrcd twcntr (l!?0) <lay;;, the Florldn lnnll nnd wnter ncl• 
Judicatory cm:1rni;;sion. ,;ha II J;;,1o~ n 1!Pcbion i;rantin~ or d<>nyin;; iw.rml,;sion 
to <levt•h,p p11rs11ant tn the ~ran,!artls o( thii; chn11tcr, and may attach condi• 
tions ;llal restriction:! to its decision,;. D1•ci,;ioui; oC the commission shnll con­
tr.in n stntc111.:·1it of the re::~o.,s therefor. Dcci~ions or the commli:slon arc 
sul,;ect to jn(li-:i;,I rcl'icw ur.der part III o! clla11tcr 120, Florida Stntutcs. 
Laws l0i2, c. i:!-3Ii, § i. 

1-'oi- the crrcctive date o(· thi!I section, 
ace I 350.0!Z note. 

380.CS Protcc!ion of landowners' rights 

Library r1>fcrencea 
Stntcs C::,45,.;,. 
C.J.S. StntCll U 52, 66. 

(1) :--:orhin; in this clta;:>t<?r [.t:thorizes any i;overnmcntal 111:cncy to ndopt ll 

rule c,r rei.;uli\tion or is,;:,c ~,:ij· o.di,r t!rnt is unduly rcstrictiYc or con~titutcs 
n tnkin;; of properer witllonc the pa;rmr.nt or full compensation, In ,·iolntlon 
of tlie coa;;titl.:ions o( thi, ,::,tc or of the l"niti_.d States. 

(2) H ~,ny ;.:o\'err.:ncnral ~c:,,ncy :iutlwrizcd to adopt n rule or regulation or 
Issue nu~· order un(lo.!r :Us ci1:tptcr ,:hall <letcrrnlne that, to achieve the pur• 
po~cs o! tlds char,:er, it is in tl:c pt;l,lic inter,~st to acquire the fee simple or 
lcs.~er imt•re~t in any parcei of l:rnd, :<uch ai;c'ucy shall so certify to the stntc 
lnnd pln1111i11~ :1:=cnc.r, the Board or Trustees ol the Internal Impro,·cment 
Trust Fund, nud other npprc,priate ::;on~rnmcntnl agencies. 

(3) It nny ;:orcrnm~ntal n:;ency denies n dc,·clopmcnt permit under this 
chapter, it sh::11 specify it,; reasons in writing nnd indlcntc any chnn:;es ln 
the dcwlopment proposal that would mnke it eligible to receive the permit 
Laws lOi:!, c. i2-317, § 8. 

For the cf{ectlve date ot this section, 
sco I ZS0.012 note. 

- ,,,,.,._-$0.0~, Envl-r.onmental land management study committee 
(1) There Is hereby created nn Environmental Land )fauagement Study Com­

mittee to consist ot fifteen OS) members. The i;o,·crnor shall nppolnt nine 
(0) members and clesi~natc orw (l) as chairman. The governor shall Include 
among the mcmbc,rs nppointcd !Jy lilm one rcprescntath-c from each or the 
!ollowing: cn\'ironmr:ital incere,;ts, org-an!1.ed lnbor, lrnslncss Interests, the 
home constructiou inclu::'try, the ncad,~mic community, tit!'! lnnd sn1es lnclustrs; 
the renl r~t:itc r,rofc~:-ion, nnd n;;riculture int<>rrsts ancl shall conslcli.!r other 
prok;;:<lons anJ oecujlations which may he nffrctcd by the provisions ot this 
cbnptcr. The prcsl,Jcnt or the i,;cnatc i;hnll appoint three ci) members amt 
the s;1eakcr of the honsc shall appoint three (3} members. )!embers of the 
cormnittcc shall scn·c \\"(thout <'Olllpenr-atlon, but s!tnll ue reimbursed for nil 
necessary expencliturci: ln the J11Jrfor111ance of their r!ntlcs. The commlttt'C 
i:hnll ro11tln11e in cxh;tenc.:! until lt;i d11t!l'S nrc termi11ntcu, but not later than 
June 3,;, 1074. 

(::?i The comniltt<>c shall i;twly nil !n<'cts or lnnd rc;;ource mnnng-emcnt nud 
lnnd development rei;ulntloo ~ith n \'i,•w to'\'nrd 1nsurlni; tl:lnt :Florlun's land 
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OCEAXOGRAP}{Y, COXSi:P.VATIOX, GEOLOGY § 320.10 
11,,e l.tw,s ;:iq~ tli~ M;.:hc-s{ r;u:,Hty r.r l1!t:i.:,:i amr>llr::,-,s r.r.u f'nYiromn<>ntal pro• 
tPc(ion c .. n,-i~i.-;,t ";:h a ,-,)i:nol ::11d ,-c-,1nll:.;ic ;,aacm of r;('I) pl:111ncd lle\·P.lop• 
1;1car. ;u:.! ~!,_1;1 r,~o:u,,u-:;t.! c..11r.h !'1• ... ,v lP;.:::---1:1:ior. or nn:~n,rL1c:Jt.,; to ~i:-;ting 
l'-'g;:--i:.r;,,:1 :.s n:-c n.-~,!1'l! r,, ~chh.•Y•' ~t.at ~,,;,1-

1:\J A'- 1,art nf it,- 11·c1r:_ tJ,,- comn;ittt'~ ,;;,:,!! r,,,·icw the- l:1n1I t:,,~ law;: of nthc>r 
stah'·'• t!~t~ r,~Jt,vant !t·<ll'r;\I ;;1wF, t!,~ prn;:,,• ...... ,-; of tti:- ,.\nkrirnn L.1w· Institntt..•'s 
pr,•J••tc ~,) dr:1ft n u:n,Jr! );tlH] d,~·:,--!,,~):nr:~t c.Ht~. :n:d tl.c~ ::,,r,,\ral p;ut .. ~rn I)( 

c•,)urt c?r,•i..;in:is in the lnn,1 U:--t' ,1r,';1. 'j"lu~ C'-,:,:;.~:uc~ :--h;1l: ex:1r;dnc trchtiiqth .. "S 
for Pht"1\1tra::in:: n,,\\" ryp,•,:o; or w.-11 pL,!:::1't! 1!\1 \°i•!o>::H':;:-. iricl;;din,; n1ft.lh0(!s ot 
rt•;.:1ti;,tiu:: ;,l:tr.r;.,,tJ unit d.•,••-.JOJ•iJ.f\ltl!\ ~,uil i:f•\\" e•,,;i!lili!:ii:!.:•.,. 

l·U 'rLi\ cr,;,1:; .. ittt•c' :-'.h:.:l :dso ~tJ:isl:lt \\"ith joe:ai ~.,,·,!:-nn,~nt:-. nn,t r<'~ional 
;,l:i;:ain.: .1;::'nr;,:., :-c-;.:arllin;; thrtir lan,J use 1,r,,1,J,~ms a:i,l with r1•IC'nU1t 
i;tatl' n;:cnci,•,:, l11clnolit,:! tl,e f'!t)ri<l:1 f'!11•irn11:r,,.,11tal i:i·:rr,tory coun<'il, creatC'cl 
u:i,!J•r· ""rt :oll :170.li:!1:!. fl;)r;,;,l S:ati:rr:-.,, an,i it :-!,:111 ol,tain tl,c> vif!1\·;: ot the 
pnl,:k, int:!11Gin;: tlio view>! of'h11,i11,'1-,-;('s and professions conc<'rnecl with use 
oC land. r.r.-1 uf ,J:her hur-rP!--tc-<l ;.:rou:,:-:. 

,:,J 'rl:e co;;1ni:tteC' i.l1all prepare' ::1:d i;nbmlt to ~he i:.:o,·crnor :rnd the lC'gisla• 
turc 1wt later than Dcceml..:-r JO. l:1'i:I, a .~port which shall contain: 

1:tJ St.cl, :iroposals for chan;;e;; in IC';;islation as nri: reco;nmencled by the 
COl~~:,1itt1.."ti: 

(l>J D:,1!,s ot mo,Jel de\·clor,:i:ent or,Jinnncl's which will assist local govern­
ffiC'llCS in a,io;,tiH,;; 1le1·e!,)plllt'llt o:-dinar;ces as rcquircll ily tl,is cliaptC>r; 

(cl ,\11,1ly,-p,i nt, n1:d cn1111ncms 011, Miti?r relnant ~tate-co1111:d,-,:ionctl studies 
nnd rq,ort:<, incl::,lin;: fC'f,ort,s pr,'parC'd h:: the Florida e:n·ironmcntal !nyentory 
councll, crl'n :eel uncrer i-,:,ctio:i 370.0:.:12, Florida St,ltutes; 

(u) Hel'ii:'w of, anu recom1:1crnlati,)n~ on, the c:1rrcnt str.ti;s ancl C'ffcctiYP.ness 
o: rr~ior~:tI ;}1:-.nnin;: :1r:P:1cic-!) with rc-~;1r1! to land anc! -i:-,a~~r lu:liiaJ,.:cznent; and 

((') :::,ic:1 ot!;cr f;;idi:,;;s anrl rcc0n-,a,c;1unt io:1s ns tLc comrnfctce chooses to 
make. 

(C) Tl,e co:i,mi:tcc ,;hall r,re;iarc a:icl sulln:it nn i1:tcri::1 report to tlte i;on•rnor 
n,;t l:!ta than Dcccm!Ja 31, 107:!, anll to t!te k;;islatc:re not later than :.\Iarcli 
1:,, W'i:J. 

('i) Tl1c co;nrn::t,:e i.h.ill employ ,,n exC'cutiYe ~i.cc,ar ::i.r.cl may employ si;ch 
other :-taff :i:-id consultants as ncc<le<l to carry Ollt k, f;;;;ctions. 

18) The dep.1rtmeut of aclu1ini.;;tration shall pro,ide r.eccs,,ary stuft to the 
comu1it~ee. 

((}) Prior to suhmitti11g any rccommcmlation or issuin;; any rule under this 
chn:itcr, t!.l' s~ate Janel planning ogcncy shall consult with and obtain the od• 
,·ke of the comiaitt('C. 
Laws 107:!, c. ";~-317, § 0. 

For the U(~ctive date ot this section. Library reference, 
aee f 360.012 note. Health C::,2S.5. 

380.10 Adoptio:i of standards and guidelines 

(1) The i:iiti:il standard::; and ,:11ic.lelinC's :uloptt>tl by the administration com• 
mission purs11:1nt to ~ :~-.O.CiGi:!l shnll be tran~mittc<l to the Sl'cretary ot the 
seuate nnd the clerk of the hou;:e of reprc:-l':itatirc>s for prC'sentation to the 
n.:-xt rc~ular s£.',::-:io11 of the ll'i::hl:iturc. '1'l1C'sc iuiti:il ;:tandar<ls and gulcle­
llncs shall then !Je appron'1l or disap;irol'cd by concnrre:it resolution ot the 
lc.;i,:lrtrure or he 1110<.lifiNI by law, :w.l. upon coni:urrl',JCL' by both houses of 
tl,c lc~b,l:tturc, the pru1•isio1:!< o( tl1c st:1111lai-cls awl p1ideli11,:,s therC'of shnll 
b,:,come d(C'cth·c as the initinl stan,lards and .i;uil!elincs or the :1.clministrntion 
cor:imi,sic,n. In tllC' l'Yl.'llt rite IP:{blaturc <li~ap;>ron·,; the Initial srauclards 
nn,! ;;uic:t>li1:r-;,:. t::C' administration con::uissioa shall a<l0pt by rule new stnnd• 
an!,; :111<l ;;t.iddines and snhmit snld stanrlarJs :ind ~nidclinc-s to the Jegisln• 
tu•·:.• }Hu•.,11aut to this •1~1.:riou .. 

~::1 i--,,1,.,,'<p:1•1,t t•) t!,., n•::ul;tr si'ssro11 of the le;:is?:,ture the standards nnu 
;:11:1.!..ti1;,•, n::,y I~ revi . .;.•,J i;i;hjcrt lo tlu! J•rovi,i!om: or thi~ net \\"lthout IC';;isla• 
tt·.·._~ ;,;•;,r\),·;d. 
I.:,ws l[1;":!, c. i::!-3Ii, § 10. 

1·,., th,- rf!o;ct:,·e date ol this section. 
ace t 3SlJ.,nz nc,te. 
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Senate 
TUESDAY, JANUARY 9, 1973 

FANrtIN, Mr. HANSEN, Mr. RANDOLPH, Mr. 
By Mr. JACKSON (for himself, SPARKMAN, Mr. TA1,MADGE, and Mr. TuN­

Mr. BELLMON, Mr. BEN'NETT, Mr. NEY, the Senate passed the act by a vote 
CHURCH, Mr. DOMINICK, Mr. of 60 to 18. 
FANNIN, Mr. GRAVEL, Mr. GUR- As ls well known, I was and remain 
NEY, Mr. HATFIELD, Mr. HUM- ; opposed to two successful amendments 
PHREY, Mr. INOUYE, Mr. MAGNU- : striking the sanctions from the act and 
so:s, Mr. ME"!'CALF. Mr. Moss, Mr. reducing the funding by two-thi!·ds. 
PASTORE, Mr. RANDOLPH, Mr. Several amendments proposed by Mr. 
RIBICOFF, Mr. STEVENS, Mr . . MUSKIE which were not adopted did raise 
TAFT, and Mr. TuNNEY): significant issues which deserve further 

S. 268. A bill to establish a national scrutiny. Therefore, although the pro­
land use policy, to authorize the Secre- posal I introduce today is virtually iden­
tary of the Interior to make grants to tical to the Senate-passed measure, the 
assist the State,; to develop and i.mple- committee will hold hearings early in 
rnent State land use programs, to co- February where these issues and the 
ordinate Federal programs and policies critical questions of funding and sane­
which h:we a land use impact. to co- • tions can be fully explored. 
ordinate planning and management of Mr. President, the Land Use Polley and 
Federal lands and planning and man-_ Planning Assistance Act is a realistic and 
agement of adjacent non-Federal lands, widely favored proposal. It has received 
and to establish an Office of Land Use the endorsement of the administration, 
PoliC'Y Admin!:;tration In the Department the National Governor's Conference, 
of the Interior. and for other purposes. nearly 30 individual Governors, the Na­
Referred to the · Committee on Interior tional Association of Counties, the League 
and Insular Affairs. of Cities-Conference of Mayors, all of 
L.\ND USE POLlC~ AND PLANNYNG ASSISTANCE the major environmental organizations, 

.-.cT oF 1 973 many users of the land-industry, forest 
Mr. JACKSON. Mr. President, I intro- products representatives, farm groups, 

duce, for myself and several of my col- and water resource associations--and 
leagues, Land Use Policy and Planning such prestigious and varied publications 
Assistance Act of 1973, a bill to assist · as Business Week. the New York Times, 
the States to develop land use programs the Wall Street Journal, both the Wash­
for critical areas and uses of more than ington Post and Star, the Boston Globe, 
loct\l concern. the St. Louis Post-Dispatch, the Chris-

In short, between now and tl1e year 
2000, we must build again all that we 
have built before. We must build as m~.ny 
homes, schools, and hospitals in the next 
three decades as we bum in the pervious 
three centuries. In the past, mnny land 
use decisions were the exclusive pro­
vince of those whose interests were sel­
fish, short-term and p1ivate. In the fu­
ture--ln the face of immense pressures 
on our limited land resource--these land 
use decisions must be long-tenn and pub­
lic. 

These and other statistics made it 
strikingly evident that, to avoid a na­
tional land use crisis and to advance a 
design calculated to meet, without dic­
tating, national goals, values, and re­
quirements, we must enact legislation to 
assist State and local governments to im­
prove their land use planning and man­
agement capability. This view is shared 
by th,;i administration, the National Gov-

' ernors Conference and many individual 
Governors, and almost all of the wit­
nesses who appeared before the Senate 
Interior Cominittee in the last 3 years . 

Russell Train, Chairman of the Courrcil 
on Environmental Quallty, stated: 

It 1s n matter of urgency thnt we develop 
more effective natlonwldo l1md use policies 
and regula.tlons .. . Land use 1s the single 
mo.~t Important element affecting the qun.lity 
of our environment which remains substan­
tially unaddresscd as a matter of national J 
policy. Land Is our most valuaiblo resource. 
Tllere wlll never be lilly more of It. Th:s meMtu-e would provide Federal tian Science Monitor, and the Minneapo­

teclmical and ft.1ancial :.-,sistance to the lis Star. The need for land use policy 
StRtes to encourage th~ development of legislation has been identified by the Not only is land finite, but uulike air, 
better information, institutions, proce- Douglas Commission, the Kerner Com- wate1·, and many minerals and materials, 
dures, and methods for land use plan- mission, the Kaiser Committee, and the land too often cannot be "recycled." 
nlng and management 50 as to remedy Advisory Commission on. Intergovern- Mountains carved by strip mines, wet­
the lncreasingl:; evident inadequacies mental Relations. Congress recognizes lands dred!;c-d and filled, or streams 
1n much of today's land use decision- and must respond to· this need. ' channelized frequently cannot be re­
making. The States would be encouraged · The Land Use Policy and Planning As- · turned to their former use or beauty. 
to strengthen the land use decislomnak- sistance Act of 19731s of critical impor- , Land, once committed to a use today, 

ta.nee if this Nation 1s to meet"the in- ! be it social, economic, or environmental, 
lng auth0rit:r and capacity of local gov- creasing pressures of industrialization, ma,y be unable to support uses which our 
ernments and to develop, in full part- teehnologicai · advances, population : children will find preferable in the fu­
nersh!p with those governments, la.nd growth, and rapid urbanization, and to ture. As President Nixon noted in a let­use programs concerning land use 
decisions whtch have impacts way be- ·· attain our economic, soeial, and environ- : ter to me--CoNl,llESSIONAL REcollD. 

nd the 10,.al!ties· jurisdictions The mental goals. As land use increasingly · September 14 1972 pages s 14935-6·. 
yo , · · · becomes the focal point for conflicts over As O Notlon'we ha,ve t-•·-n our }ond re-measure also provides important new I _ _ ......_ " 
authority designed to improve coordlna- ' national, S tate, and regional goals, pub- sources for granted too long. We have allowed 
tion between the public lands planning . lice officials and private citizens alike : Ill-planned or unwise development practices 
efforts of the Federal Government and view with dismay the chaotj.c, ad hoc, to destroy the beauty and productivity ot our 
the planning acti"itic of State and local short-term, crisis-by-crisis, case-by-case American earth ... Tbe country needs this 
governments. land use declsionmaklng employed all too (legislation) urgently. 

Mr. President, t!iis measure was first frequently today. Future.land use declsionmaking, how-
Introduced by m~ in January of 1970. . Sobering statistics suggeSt that, unless ever, should serve more than environ­
After 4 days or hearings, the Senate our land use decisionmaking processes mental values alone. It should not be 
Committee on Interior and Insular Af- are vastly Improved at all levels of ,gov- viewed as rnlsston-oriented either in the 
fairs reported the proposal 1n December ernment-local, Stnte, and Federal-the narrow sense of fostering a specific set 
or 1970. As no floor action was taken 1n United states will be unable to meet the of functional activities or in the larger 

emerging land use crisis. Over the next sense of pursuing exclusively a specific the 91st Congress, I again introduced th flnit 30 years, e pressures upon our e goal, be it protecting the environment, 
the p:-.-oposal early in 1971• The adm1n- land resource will result in the dedica- improving social services, or Increasing . 
istratiu~, also propo,;ed a similar meas- tion of an additional 18 million acres or economic benefits. Rather, it mus't t:rai­
un, wlu;";!i was featured in the President's 28,000 square miles of undeveloped ance competing envh·onmental. eco-
1911 and 1972 environmental m~soges land to urban use. Urban spra:wl will nomic, and social requirenients nnd 

···; ._.,;~--"T ·u D • • • f i. . _::: . Cl.• . ~ !Jll> -~ a l' !!l\~. l'IO~ t,;:i q,rokl tg,p t;;Q,•Jl&:.:::;cl.taJies nf 
hel1 on the Land Use Policy and Plnn- equa.~:· to all tlie urbal'.UZe Ian LtuW'. both thought:les.5. precipliaie develop­
nin!! Assistance Act in the Senate dur- wit~ t.he 228 standard. metropolitan ment and unwarranted, dilato:-.-y opposi-
inr, the 92d coni;;ress, four by the Inte- stat:Stlcal areas-the eqmvalent of the tion to beneficial development. . 

h b th total area of the States of New Hamp- . , 
rlo:- Committee and three eac Y e H , Vermont Massachusetts and Many of the most crucial problems and 
Co:nmerce and the Banking, Housing 1 t ~~e Island. E°nch decade, new• urban conflicts_ facing all levels of government 
and Urban Affairs Committees. After . ··growth will absorb an area greater than in the a.~eas ofyrotect!on of envl~onmen- . 
nwnerous executive sessions and consul- • the entire State of New Jersey. The tal quality, sitmg of energy facillUes and: 
tations with the National Governors' equivalent of 2 ½ times the Oakland- 11:1dustrlo.I plants: ~esign of tra~p?rta­
C'onference, the League of Cities-Confer- San Fr::incisco metropolitan region t1on systems, provision of recieational 
ence of Mayors, representatives of in- ust be built each year to meet the opportunities. and development of nat­
dustry, and environmental groups, the ~atlon's housing goals. In the next two ural resources are the direct result of 
Interior Committee again reported the decades, one industry alone-the energy past :,allures to anticipate public require­
Land Use Policy ar.d Planning Assistance industry-will require vast are:i.s of land: ments for land and to plan for its use. 
Act. On September 19. 1972. after con- New high-voltage transmission lines will The_ economic loss, the delays, the re­
slderlng and acr:eptlng several excellent consume 3 million acres of new rights-of- sou~ce mlsallocat!ons, and the s_ocial_ and 
amendments offered or endor:sed by my way, while at least 225 new major gener- environmental costs wh~ch this failure 
distingui3hed collea;;ues. Mr. B" YH, Mr. ating stations \Vill requlre hundreds of to plan has cost the Nat10n are in large 
BOGGS, Mr. BucK:.:cY. Mr. CooPER, Mr. thousands of acres of piime industtial measure unnecessary exp~nses whl~h 

5 i tes. · could have been avmded had approprl-
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- ate pbnr.i1:[:: been undertaken ca:-Her. 
The adoption of the Land Use Poh~.v 
nnct Pl '.umini; A.st:i.s,?.nce Act of :!.973 and 
n. good faith effo:-t by th0 States •.o exer­
cl5e respon<sibilit.Y for tl:c plan.:ing and 
manngement of land u;;e acti•.ties w;-:1ch 
are of m o:-e thr.D local conc~rn will 
greatly reduce 1:eedles.s confl!ct:; , v:1 1l 
avoid misal!ocations of -,carce re~OU!"i'Cs. 
wi!I save public i>.nd private funds. wiil 
insure that publi::: iacili:ies nnd utilitie::;-­
powerpl::i.nts. hir;l,v;a::s, airports, and 
recreational ::trc1, --a:-e a·.-~,ilable wlH·it 
needed , and v.-i!! iIT:::, r01·e St(l te-Federa1 
relations in n!I a:-e"-s of m..!tU'.\l conc" :·r1. 

The Lr,ncl -u,~~ Po:icy a.'1d Plan ning A,- ­
sistancc .-'>. e:t o: rn-;:3 con:..lL'1S thE' bc,t 
features nf my pre·:ious :ancl u~e policy 
measure.,. the adrr.i"ist:-ativr:'s p:\,1)o~al , 
and the mar.:: recorr.::ner.d:t tio,·:s ,ece; 1·ecl 
durln,-. the 3 \"CHS o: committee deEtera­
tlor.s." It r.on,airu :is well slgnifa:mt 
amendrr.enLs ;1dcpted on the f!oor c•: fae 
Senate prior to its pass2.ge. 

The cen:ral purpose of the p,oposal !s 
to provide Federal te.::hnlc:i.l ar.d finan­
cial assistance to the States to encourage 
them to exercise States' rights and im­
prove their knowlcd;:e. insti tutioas, pro­
cedures and methods :or land use plan­
ning a11d manngeme;:;,t_ The measure also · 
prv\·ldes import,i.nt ne,.,.- authority de­
signed to impro\·e coo:-dine.tion between 
the planning effort. of the Federal Gov­
einment and State go·:ernrnent.s. 

The grant-in-aid program to the 
States. was reduced b:, amendment on 
the floor from $800 million over 8 years to 
$170 million over 5 years. The grant 
funds cover up to 56% percent o! ~he 
cost of developing the State land use pro­
grams for the first 2 years and 50 per­
cent of the cost thereafter-reduced from 
90 percent for 5 years and 66¾ percent 
therea.fter by amendment. 

The State is required to develop a. 
statewide planning process within 3 
yeal's. The process must include a. da ta. 
and in!onnatlon base, adequate fund­
ing, competent staff, e.nd a::i appropriate 
agency to coordinate p!anning at the 
State level. 

The State ls then required to develop, 
within 5 years o! enactment, a laud-1-'.se 
program which focuses on four categories 
of critical nreas and u;;es of more than 
local concern. These areas ::mu uses ,ue 
considered to he of State in:,;rest bec:rn:;e 
decisions ce,ricerning them have impa~ts 
on citiz~ns. the e:ni:o!:lme:it, nn<l tne 
economy tot.ally out of proportion to the 
jurisdiction and ,!":e inte.~,.:; oi th'! local 
zoning body or la:·, ,:!-use regulatory en­
tity. These four c:.:t"gor~es o! areas ::ind 
uses of more tha.c1 local concern are: 
First, areas of critical environmental 
concern-for example, beaches, flood 
plains, wetlands, hL'>t-0rlc areas; second, 
key facllitie~-for example, major nlr­
ports, highway interchanges and front­
age access hlghwn:;s, recreational lands 
and facilities. and facilities for the devel­
opment, gene:-ation and transmission of 
energy; third, development and ln.nd use 
of regional benef!t; and fourth, large­
scale development-for example, major 
subdivisions or industrial parks. 

I wish to make ciear that the act does 
not contempln.te sweeping changes in 
the trndit-ional responsibilty of local 
gove1nment for land-use management. 
Decisions of local concern will continue to 
be made by local govern_,..nent. How~ver, 
for land-use decisions whic!:l would :'lave 
significant lmpacts 'Je:,ond the jurisdic­
tion of the locnl public or private deci­
sionma~:c,rs. the act provides for wider 

, - ; public participation and review by the 
·'· State, Rs :eprescnta~h·c of the hrr;-c con­

st1tuc-nc)' a ftedcd t:; :~'lc.:;e decisions. 
----..,IMf'"le.,..~·ccti.:. :·CToF:anct tlic ·n'rt tt:rc --or, 

Strite in\·o\•:cm2nt ti ic.nd-tl.'Sc decb\on:i 
Rrc left l,,rgc ly to the de termination of 
the lndivldval St1:es. T7,0 n.ltemative but 
not muttully e::c!·.:sive t..echnlc;ues of im­
plementation cf State land-use programs 
are given: Local implementat:on pursu­
ant to State gt,ic!el::-e3 and di,e,;t St.rite 
plannL."lg HrJ'-'.e\·er, the a,;t contains lan­
guage endorsed by the League of Clties­
Conference of :\fa:,·ors -.,:hich exprcc,ses a 
preference for th" forme: n!ternnti •:e. 

The more innc•:,.t!re State land-use 
laws of recent years ::u,:po;-t this local 
goverr.mcnts-S rn.: ,_, Go·:ernment. partner­
ship. The r,mhori,y of local gr,ver:1-
ments-thc lc: ·;el of G~·:ernmcn t closest 
to tile people-ca ccndu-:t ,n.::d-usc pi:cn-
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ntng and management. ls in fa,;t.lJolstcrcd 
in the arcat m,,jority of la ,_,,s of son-,c 
4.0 St.ates concerning- He,'.s and u~cs of 
more than Jocnl con~crn-•.vctlands, 
coa:;tr,l zor,e, flood plain . powerplat1t sit­
ing, open space, m1tl !':Lrip mining Jaw:,. 

_ The loc:i.!iti(:S a.re cncour~g,)d to employ 
fully the:r lan<, u,w COii.rols. Str,te ad- · 
mimstrat.ive review ~s provided onl:· in 
aCCO!dance wlt-h fh-.·d ble St.ate g-uld0licl;)S 
relating o:-,ly to those clecislnn,-; on are,1s 
and uses that :ue of -clearly more thun 
local concerr.. And ever'. should disap­
proval of u local t:;overnmcnL :i:::t1on re­
sult from st!:::i1 a rcv_iew. ~·:_.,1te preemp­
tion cf the d ecisionJP.r.!c!ng n.ul"-horit~, 
wotlld no ~ Dtccss::u·iJy occur ; rather, in 
most c::isc~. i.he locn.l gorer:1mcr..t wot..!c1 
be prrw!ci1;d full op:Jort,_;nit~• to tak:e any 
oi m,merous aclio1;s y1i1id1 ·,rnuld comply 
with the Statc/s guldelines. 

Tl!e propos<J.l woulcl not preclude direct 
st:tte !rnpicmenLation through State. 
land-use planning and regnlation. Ha­
wuli and Vennont ha ve f'.lrcac1y enacted 
legislation which in part calls for such 
direct State lrnplement::t t:on. Other 
St-a tes arc directly engaged in land-use 
planning for unincvrport1.ted areas. How­
ever embodied in the measure Is the c;.:­
pect~tion that clirect St.ate implementa­
tion, !)reempt!ng local land-use planning 
controls, wUI continue to be the excep­
tion rather than become the rule _ and 
that that joint local-State government 
land me decisionmaking and implemen­
tation will prevall. 

Another point which should be em­
phasized is that the Federal review of 
State land-use program<; is oo focus not 
on the substance oi each program, but on 
whether each State has authority to c1e­
velop and implement its program and 
whether it is making· good faith efforts to 
do so. This Js in keeping with the pro­
poso.l 's purpose to encoura.;;:e bett.er nnd 
effective land use decisionmaking at the 
State and local levels, and not to provide 
substantial new land use decfaionmaking 
nutho1ity on the Federnl level. 

Guidelines for the act are to be 
promulgated tht'ough _ an interagency 
process with the principal responsibility 
of formulating those guidelines resid­
ing in the Executive Office of the Presi­
dent. As thP proposal r,ovide.~ for a 
gran t -in-aid prof,:rant of m.,jor dimen­
sions which require1; uclmini.~trutio:l 1)y 
line agency pe11;t1111H,I, daily administ-:ra­
tive respon:;ibill! :: is given to the Dep,irt­
ment of the Int~rior. To in::ure the ab­
sence of th() mi ,_·slo:1-ori~n t;:d bias of any 
existing office or btireau in the '.l.dmln­
istrati:m of the propo:;?J, the propos[l,l 
cr<!ates a new Office of Land Use Policy 
Administration within the Dep_artment, 
separate from any such office oi· bureau. 

Cel'tainly, the land use impacts of Fed­
eral and federally assisted programs 
exert the most profound influences upon 
local, State, and National land use pat­
terns. Yet these programs either have • 
conflicting land use implications or the 
Federal officials administering them are 
not full cognlzant o.r. their land-use im­
pact. My proposal requires the Federal 
Government to "put its own house in 
order" at the same time that it asks the 
States to do likewise. The Secretary of 
the Interior ls directed to consult; with 
heads of other agencies and to form a 
national advisory board on land-use pol­
icy to provide interagency communica­
tion concerning the land use in1pacts of 
ar.d policies embodied in Federnl and 
federally assisted programs. 

The act al,;o encourages coordinated 
plroming and management of Federal -
lancL~ nnd adjacent non-Federal lands. 
Both _ the .. .F..ec!,emJ.._.Gcnwr.nm.cnt nnd the 
St.aw and local governments are i-t-quired 
to provldc for compatible land uses on 
adjoining lP~cls und~r t!~dr respective 
jurisdictions. In !'.ddition, short,-tc:rm n.d 
hoc joint Federal-State committees, 
comprised o.f represcntati,.-~3 of affected 
Feel err, l agencies, St11te agencie3, local 
govenuncnt.s, and user groups, may be 
established by the Sccret:i.ry of the In- . 
terior to study general or specific con- _ 
fllcts between uses of !i'ederal lands and 
use:; of adjacent non-Federal lands. '111e 
Secretary ls directed to resolt·e such 
confllct.s or, ·where he Jacks the requisite 
authori ty, to recommend !egislati\·e solu­
tions to Congress. 

Finally, what Is this me3,.;ure's relatlon­
sh\p to other land use legislation which 

ma', be: i;:i:ffduccd t.his C,Jni:;:ress? Ap­
rr0.xinia~.dy '.!00 l :mfl- ,::-;,:, ~i r,lit:~· bills were 
re[cr recl t.o i3 comtD,:' ::es in the 92c! 
Cc,n ~;re:-:s . ·The :110.-;L lr:1nur'..~n'!t of these 
n1na~~H\,.;S wc1·c: \JH~ r>•.fr:.Hr! lands, tbc sur­
facr. _mlnir:.rr. the p:cv:er;-;t: .nt !:itin1<, :,nd 
the C()nst-nl 7./)nf' n.:,,i,,-;,:·c-o-,,2'1;; propc,.~aL~. 
VirL,1u.! i:1 :di of thes'..: i.,1!1.; focus<-ct on in­
cli'.'ir!u:• 1 u.•,:s er an,n!' :,f cdt-icnl cc,ncern 
irnd 111,:. , -(! Lll:!.!l kcf·.' ,,i:;,tifir;n.ncr,_ and 
en::.1J?.1ra~cr.l f. ~1e 8~r,.Ll.:"s :,,J :\S~,1 Jt;1 ,:; .:t, de­
gree or cc•.1!,1•01 ovi:!r · :\ '.::1:. J ,\ nddi.tlon, 
l~lC Cor,r; ! i.! S:.i L.i 1: i;-'~J"H~ ::H::·c .~.\ i;;g ( i Lr:~n-

1 :0: 1 k , n;? Uonn ~ p1··:•\,: 1·. t1 1J)!ic,\· . :c, gi..;~icrn.1, 
~nd vrt.ric :.1., i~'.;p~c i :; :~< ~r0 ,.•:~.h po :l·.:;,: ffi_ tcb 

~:~y::~~-~.l !~r\~~\~~/~:-~i~e·~.l~~~ ~:l~~t;):l~ ~:-;)!~~~ 
cor1.;)<i .:..· .. l t '. on s: J.ncl i::··..,.~.-.?:.1.l i\'e prnpo:,als 
v:~1ir;1? l>)ni~re:sr. r!·! :..l.Y (-:u;.:;! d t;;:', tlln. Land 
T}sc :ro·!:{.::·· i-tllrl Pi :1.!.)t.1~·1;.· ~-\ssi:-:lflll(;C Ar.t 
i:; 0·:pcr,i;ed to ::er-ve nc; a.,t umh,-,,, 1J:, rneas­
m·e ,)-:- r,n "enn.bll;1r; :,,ct." which would 
encourage Lile !3tnt(:s t0 d~vch>P the fi­
nancial, instHutional, nnd human re­
source~. and require oi the Stn.iD.'l legis­
lnticn to esto.bi1s1l tie nflccssnry ma-
d11ncl':r m1r.i procNlun,c., t(} insure that, ( 
first, the St.ates wil ,_ he receptive to any 
cf tho;;e consldern!,ic..a.~ or propo:suls 
which b<:comc law, and sr.cond, tile many 
planning tru;ks which ;,uch laws will re­
quiL·e will be conducted eficctivc:ly and 
not in isofation one from anotlwr. 

Mr. President, the cl1:wtlc land use do­
cilsionmaking of t.oda~, vill in:iurc an un­
s!ght.}y, unproductive, aild unl'ewarding 
land resource !or futuro genern.tlons of 
Amerlc:ins. To avold this unfortunate 
tomorrow, we must. 1mp,ove our land use 
policy, procedures, a.nd institutions. I 
commend the Land Use Policy nud Plan-
ning Assistance Act of 1:>n to the Sen- _, _.,., 
ate a::: tho hest vehicle to achieve th.ls 
improvcnumt. 

Mr. President, I usk unaoim;ius con­
sent to place in the Rr.w:io an updated 
review of thr. purpose and background of 
the Land Use Policy and Plarming As­
sistance Act which I submitted Ior the 
Rr:cor.o last year p:•ior to Senate passage 
of the act and the full text of the pro- c· 
posal. 

There being no objective, the review 
and blll ordered to be printed in the 
RECORD, r.s follows; 
R:-:V tP.·11 OP PnRPOS'f! AND U!.Clt:Gl'?.i..)"J"ND O!-' TlUl: 

LA:::m Us£ Po·r .. r,::.·: n:-..;o r--:... : :•;:,..; t:-1G AStHST.\NCS 
1.c~ .. ~ 
Tuls i-cvlcw iu tllvtdcd !:o'.o two m,cLlons: 
1. A hi•ic! rcvi~w otl,i:1,,, ):i:;tory o! govcn1-

mcnt. 1nv,:,!vcn-..ent in l~r .. d u :m ple.r-.ntnr; a.nd 
an outlint~ o! th'} haste :e~;•J r. 1.1thvr!.t~• in--
1·0\ ..-<:d; :mcl 

2. A ctlsc uss,on of ,.,,iuu. foe hill d,~~s not 
do n.nd a dl:;cu:;;sJc.n. of w1:.',c. tlt<l bill does do. 

HlS1'0llY 

1. Tho police power ot the respectlve !;!ti>tes 
ts· \Ul tnberont power o! go,ei-run'3nt to tllhe 
such actions as l\re nece=r:r =d Oonsitltu­
t!onn.lly permissible to protect public health, 
snfetv and we!Ca:re. 

2. 'I'he power to plan for e.ud to regt1late 
land use dcrivas !rom the police powers o! 
the lndivldur.l States. 

a. The Federal · government ·has no pollce 
power to regulate lands within r. State which 
are prlvi>foly owned or o,:ncd by the Sta.te. 
Only tho Sta.to ha.~ Com;Ututlon.'\I a\\thority 
to control nnd regulate, tbe-so londs. 

4. The Federal government doos have po-
lice power 11.,1thorlty I\S well ns oxpress Con- -~ 
stitutionD.1 authority to reg,.1lato the use of ~ 
tho public lands. 

5. The Stntes havo exct·cised land 1ts0 con­
trols for hundreds o! years in one form or 
another. It wo,s only In the early pert of the 
20th century, however, that the Stah,s begll.Xl 
to do so ln a broo.d and general Wl\y. Thls 
came with the ndoptlon of model State laws 
which gonora.Uy delcgntod zoning ,mthority-
a pnrt ot the State's lnherGnt pollce powers­
to unit.~ of loc:,.1 government. Tho purpose 
of the~e delegations or p::>licc pow"r o.uthor­
it" to co11ntlc11, cities nnd oth,;r units of 
1.f:tt government Wl!tl co t'lr.t01t1 · t1Tem''"to--cte- ··,· 
voiop UU\ster plnns, to :.:ono for permissible 
uses, i>nd to cst>\bllsh locnl pl"nnlng bodlelL-

0. Tho development o( !:nut \!Sil pln.nning 
nncl 10c>Ll "-'Oiling v;r.s ln rcsponzG to very 
ronl lane! use prol.>lcmc nr,d conflicts which 
had costly, wn.steful, nnd undesirable Impacts 
llpC>ll the puhl\c; 

Di,t-y lndusl,ln.l nctivltlcs would diJVOlop 
in tho mtcldlo or residential communities; 

Unslc:htly and aesthetically olYcnsJ·:~ ctn­
vclopmcnts-slaughterhousns, tanneries. ~tc ., 
woul,:t drlvo down the vnlue oC adJ~cent 
buainess nnd rcBldentlal property; 

Business nctlvltlcs thought by runny to 
b!l undesirnblo !! not clo~c!y ,egulntcd--to.v­
c,ns, mo\' lo tllcatros, d?.nco halls, night­
clubs-would b,) toca.tcd near schools, 
churches or In quiet rcsldontlo.l nrcns. 

Land t$B planning nnd the cxcrclso or 
zon:1nrr l'll!t.J1o_r1ty were) dcsii;ncd to dent with 
these n.nd ot,hor prob!em.; or n. purely loC!ll 
r,n t:ure. 
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7. Prll'.'-: :-? ::..c Ce--:~::?~er,: r:; ! a S~'.\•. u~cry 
fra.m~ ·.,·o :-:, :~!" Ll.:id 1.:E-c ;:i la?1n'.nJ c. r.u \.-:0:1• 

trols t?:.t: :e:ne-~e-..s ~-;~~~·..):e to in jured. p;irt!es 
were Et~;-?.: .. ;;:: ~=-- t:-'.e c0u.::~ b,.scd U?•'J:1 th_; 

•

innci~C'l1.!~1o:':" ,:,:,:-:--.:rl:~ l:3.?r' c!oo::r!;~ez o ... 
•·nnisir.:e' a:-.:! ··:.:---=-~;i::.ss." 

8. Tod:~:;-. t~~ ~:.-:i:~::; :::!~~~on 0':'2-t' !:ind 
use c:ue..; 1: ~c:..!3 ~: 3,: ; ;.e,e:s u~ gov~r~c.1ent-

-
\ 

• 

powct' p:a::: s :-:::-.5. : :c.:,::!0'.'l r_.: ~cat") 1r.~\1S• 
try. proJt?-<::.s sue:! a.! ---=..e tr:1r~s• . ..\lf\..::il::\ p:pe­
llne. e:c.-~:;.~:~:.2 :=.=.d ~~ ;,:-cb!~:r..s ::i.:~ ~-·:> 
longer e::::.!'t:lJ ~ X'-5: !..:i ~vpe a.n:i tha:. t!!e 
plu.nll.!ng c•::jc~-=;,:.s c;!' :~e !~2,:rs _?.r:;~. l~~,~~:-

~ii~;~};P t~;?{t}:f fi:~,!~.-~~;.e[~ ~-i:~ 
f::;e~~~~·: ~~~}:/';-~~\:c ~~:;:is c·ir~-;e;;\~:z:;~ 
practices ::: .:.. -; · '! :\ g.:~: de-;,,: of :-.:r:: c ·. ~--:>r ir.:• 

~~~ii~i~~~i~1i!t,~t~~ 
Ull\\.'ise. :S:..•: d-:--e-.s ~: p:Qpo.se ··s:.1:e-...·i•je 
zoning'' c: · .:::.:=.;:i~e-~~=-..si••e rr,,3~:er ;:>!n.~:-;!:-.g·• 

;:~~~~/;;fd~::c,/;//~//t~:~i~~~l~~c~~!~?~~ 
o! the ,,.:;: ::::i.Jo:::7 c,~ 1.i-::d t:=e p:o:i.c::r., 
that a:-e ot cc~~=r.:.. i:::.-:.~~es: and. knc -:-..tedge 
only to tl:e :c<:3.l u::i:-3 o~ go-;-crnment. 

10. Ins:es.d. :::e _'1c: e~c-~:J:-ages a co::t!l!...,lal 
"proces.s o! ~>~~!.:1s"' T.;t"h-!-:eln the r t;ht of 
loce.l go,e~.:...--::,e::~ t-0 e:.:.e:c '. se lc.nd use pov:ers 
ls reasser.ec. en. ...:.1 :=i:1 ,_:.se decLsh:;:u and 
the ·stat<: acc..~.=~:i.t ts e.;ked to Join b 
partners!:lip- ,.-::h lo:al go,ernmsnt on lar.d 
use dect.s!.ons or z:r.cre t;:a:i local co::iceru. 
both go.e:n=:,e=. t.. ac:l!l;; In respocse to th, 
decisions o! sa.:e 2.nd loc.'.4 Ieglslatl,e bodte~ 
on substanthe 1.»ue:s and with full citizen 
partlc!pa::o:::.. 

11. In :he .\ct. ~be su:e go>'ernments are 
encouragt-1 : .c 2.->.Sb.1; localit ies with g 1.1 ideane.s 
for local p:~n~n6 c.: ,!:lrough · cooperatl,e 
pll\onlog 0:--.2::- ::r~ t:..~. 13..!ld use qt:est !ons 
which a:i, c.: ,.'17'e r".a:-: local co,!cern w,1ich 
go beyonc :ce bou...~rie.s c! only one locality 
an<i 1'1",·e z,.n ur.pa.c~ '.lpon a number o! loc:,l 
unit.a or ,;c;-,e::::..noen: and which dete:-mlne 
the shape c,! t:.e 11!:·Jre envl:onmen:-C:eci-
81ons co!l::.e:~i; !'...!gh;-i;-a.;s, alrpo:-"ts, lll.ld 
n1nss tra=.sit :37st.e=:s: n:.~jor power plant~ 
and tr:..."lE":r:.'.i;S'.c,n o:-o:-Tldor3, ureas to be pre-
served a: c'.-=lr re-;;-u::i:e<l (enviro=ent:,l 
areas, J!o-~d ;:,:a'.!.S\ :l.:'.ld a..~a.s for intense de­
velopm?:--.: ,!:lo:u:::..; co::np!cxes or !cdi.:strlal 
parks). 

12. TI:e tend 1n rr:ost States tcd:q Is to 
reverse the p:xes.; be;r= In the 1920's ot 
delegan,-, , a ' ! ::;r:..:l. t:3e p:a::inlng autho,lty to 
unlt3 c-: ::..-: ;.! ~:.- .~:-::.=.e!lt. Incre~~!::giy 
State!. 2.:-~ .; . .1;-:~:: ! .. ·::7 a...::..s·.::-:-.! ::;: ~n i'!T.;,:i:-:::1c 
ro!e \1:;t:l :-~::_;:':':': :-0 :?.::.:! -....:..:e r.: r:,b:=-rc~ ·xhi:::h 
nre of rr ... c.re :::::.r. :,:.:11. C:)::.:1:r:: suc2 z.; powe: 
ple.n~ s/::.::g- . !-:ca:!:>::. ct i:-~:!u5;.rfn.J. pa:k!:, !:!.Dd 
the pro:ec:::-:i c.f ?Ck, ~ach, co? ..• H&.l. ()t 

e3tua!'!:-.e a:c-:...J. . 0:-:-:- 4·:. 5-:~te3 now ~ ;i.":e l2.ws 
reg,tl~~i:-.? c ~~ ! ::.:- ::.:.. :.::e- :: :i:1~:-J. nreas or :1.ses 
of rnore ::~11:--. i .:~G: c::,::~ern. The A-::t f:::l .. 

courages -::-~~ ':::-e::1. :or-ard n.ct.i~e St3.:e 
responsiO:..li-; :: ~.;: :.: .. e e:t?at~on of lac.d US:l 

decisions o! :-::or-, ~an local concern to the 
level o! go,~=meot--county, regional or 
State-most a;,p~cp:1.a:tely suited to decide 
the ques,;io::i :~ ~e,; ct all leg!tlms.te values 
and lnte~s-:.s. 

B. WR.\T Tl'!% .U:-: DOU AND DOES NOT DO 

The act dc-!!6 no": do acr o! the !ollo-;i;ing: 
1. Deel no: ma.-..date, require, c,r allow 

"Fed.era!. p1.anrif"'9"' or "Federal zoning." 
Tbe zoll1ng power 1s based on the State's 

poll°'3 po..-er r.nd t1l.e Federal government 
does no;; ba,e au~horlty to zone Sul.te er 
prlva~!y owr.ed !an.:!.,s (v.it-h the exception o! 
the DJ.strict ot Co!=b12. which Is ::i. special 
andunlquecue). 

2. lives r.o: suo~titute Federal authority 
or TC"t ie-.,;, of S:c:.e ctnd loca! decisions 01! the 
use o; State c-nd· lor.ru la-nds. The Ac~ Is = 
"enabll:ig act·· wh!c.h encourages the SU-.te 
to exercise ··states· rl.gh':.s" and de.elop land 
use progra:t:5. Co~Lsten: wlth the en:i.bli.ng 
iu:t con~ept. the F~e!'11l government is gr:i.nt­
etl var, 11:t:e a"'..lt=.on.tr to re\'lew tlle sub­
stance·_,! S::i.~ lai:.d u.se programs. 

3 . Doe, no: :;~ot-ic!.i in;!e.rible Fedcra! stc:nd­
ard i :t.r.i.c,1. ~~~:J~·!'e .~!rU:t State com:l!iance. 
Sne (';J ':. :- "?i='Ce-:-?.: s~bss:~i:1-:e reqt:irern~:i•..s t\re 

... ~-·· .--- -·--- """' . ill-t{f{.,..~"?!~?,--tto·~·fiot--r~~ ·· ~~ --
rich {.: .-. --~~:7 c! ::-:~ .5:3.tes; ~hej a:-e in-:-arl­
abt;· ;: ;--•::: ?c,·.:.-:-5-: ,:-.;:-::.:::;:c~ denomtna:or: States 
anct ;.:.~a: g,:,•.-er:·.:-:-.~:J:.s ~o:v best thetr own 
land i..:.se ,:,:o:,:=:.:..;. :.r..d tb.ei.r pos3:h:e so~u­
tions: a::.d :~e :-v::!.e::.~ ::on!ng w:llc:1 sucb. 
sta.1--.~ :'.'r~5 ~ r.,:..:! -:i -: :tz..t~ !.3 p1a!nl:: u~~'!sirn'.')lo:?. 

4. L0.:: s not r-r; ;·~~""'! corr.~ehen:a :.· e State 
plcn:!:·r~;;- o:·~,.. ~l! ~='!]arid.The St.n1:-e lnnd use 
program ts c:=-.~!-:~ly :::o:: t-0 be a ccm~rchen ... 
slve s:.e.~e~.J;;~d.c p:c~m v:llich pre:-mpt.s the 
myrl1d of '.c;:.:;.1 d,cl$lcr.s. bu,; r:cther one 
tocu.5~ on fo::: . ca• .. ego~!es o! cri i: fcal n.:e~ 
anct t:.;;-':.5 v! .:::e:i.:-: :.- rno:e :.t:an l tJc ?.: c .:i!'lcerr... 

5. Di"Jes ?:or r.=rv:!;?c Srar~ zon::tfL rc.~her 
TCa..3 ~t:CT!J Jc-ca: Z?'.""..'!'1_;, ;:o:.:-crs. T!1e S:.;ites a!'"e 
cncour~ed :..':. d.~ -:et•p :he4" prcg:r,,ms not by 
zoning o:- :.: p:c-d. ·..:c~s a· m:1.!::er p!1n. D-.tt 
by re~er-::r:.~ ~t-:: ":..·~•:·!e ra~~e o! !oca! gcv .. 
ert'.11nen,:.:,· ;:i:-.d. ~.:..::.~ au 'i ~ •)r;:.7, an,J. p:ovidl:l.g 
guideli!"'.ts ~0 ; t~~ e:i.:erclS<- or tt~il.t nu i:. ho~!:.y. 

F or -,x;,_,r.,,,e. a S:«t~ would not, coulcl not, 
rr.~t:~ ~ t"·.!..: >" :,:c:-i !nt; dcciston such as en 
w:i1i:::i ccr:1~: s.:~~!' ~Le t-PS s ~ntlon b~. but i t 
';'~"'J-u!-1 h...:.,-;-~ ?.. ct :.:~} t•) provide g-td t~~Hnes f1.1r 
loc:il d(-:!E :c=:-n::.:i:--:g to insure, for exarnpl~. 
t!:la: :,::~ .:,::::rn·.~;1 1:y dncs not s!t.e n n1a$3iv~ 

lr..d'LS,c'.e.! c,:,.:,: di:frc t !y ndja.cei.t io ::mr,Lhcr 
c o rr-....:::·...!:-.1! : i ·: ~t t:·r'-'.',: t tc.,nal park o .~· wi.idllfc 
re:f 1.:::~ . 

6. -~-:.:,:. -:~:: CG-<:'-') rct irnpi11ge upon or ni.ti:-r 
t!4,~ -:::~·.:.:.·:· .~.:.: !.:i.: ·:d \lSC l'CS!JOUSi.biliLit.S of 
1.1rh : .. 1 =-· ..:_. ·. ~!'!". '.1"! ~:7.' . . l'Jtlt alGO does not t'OC11 !i 
O:! ~:t, / :-. : ~r-~~.:: t_· :'! ~!l:e rra.dltlonr.1 nrbnn and 
h e\:~ ::: ~• ; .·.:--.:· .. ; . 1:--.§: !c(( -:)1::t t ion, thi s Act d oc$ 
ao: :·-:-:-•,·.s c-~ c-:::·: on0 c:1.t.egory of land: tt1e 
ir-.:i.€?.~"=::: :. ~-·::::~~_,~;d 1::.ncl. The act encourage~ 
ft. t~~~r:-=-~-:! ~r::d. : ::::'.•·.i r. :i.! ~Jln.n11i11g pro,~e:::s fc.i r 
P.. ~l c2. 1: .e i::- : -'= ~; o f : .. ~.~.1. includlntr the :.-JO-C!\Ued 

~•~r:r~~~;;~.; ·. :~-i;•::;! ~-;~:~O~~C~;e~sn~!\Cnr: ~:~:~: 
\·e:-s:·2-~'::' :-.-~ :~ : :,.:. :-.::-~: ?.rly taken-Le., the rurrLl 
are-~; s~.:: :,r;,:,.,s :.: :l!e url.lr,11 periphery. 

7. Dc~s :-.c-: ta:~ A. s ~r~te how ,nuch or ,,.rhnt 
spec:::, :.-.:, :! :::-.c:s· ~,~ Included In the Stato 
Jane. "--'" ; : r. ~-c-n:c, . T:·,~ extent o"f und type o! 
land ·.:.::e :::, b·: :c:c; ,_, c:ed In the tour critical 
are;,.s :.:::".! ::s~s ::.s dependent upon on how 
the ~::e:.-e det~:-~e-s ;;h o~~ !our n.i-cns or vse3. c.g-., 
Is a s;: ,:,ce, ::::e l c·O ieet wlclc or a mlle? does 
large 2c ::..:~ c!e-c~:<- ;>!loent lncluclc n subdivision 
o, 20 t!.!l.:. p ~ c - ,') ... \ j) 
• s. n-=,=;·;:::;: -al:~r :::.t:.)' landowner's rights to 

seek ',~c:,::e.; ~~d,ess for what ho regards o.s 
a ··tek::::;.:." n-~e r>ro;·:s!.ons a! the Act do not 
chRn,;~ : ::.e b:,dy o[ law-Federal nnd Sbte 
cons,::1.:.::0!'..;, s:.;.cu:es and Jmllclal dc­
cLs!o~-re~!'.rdi,,? t:1e police powers and 
emir.e~: c!o::naiJ:.. Ar,;• Stato or local restrlc• 
tton c,i :;:-ro::er,:; :-1.ghts sufficient enough to 
ccnst::u,e i •·U>'.;J?:!g" stlll would rcquh·o fr.tr 
co:np-;:::..:.:1 t.tc-n. 

To~ -,C";; do-es cto ~he following: 
1. Does re<! .;!re Stntes to exercise "Stnte'B 

rtgh~·• :i.nc S:a:e responsibility over those 
land 1:.=e pl:i.nn.ing acd policy declsons which 
are o! ·':nor~ llia.'l local concern" c.nd which 
provide ,:t.a frarce·;;ork upon which the shape 
or the rut•.11'e ts det ermined. 

2. l:'-:-e.; req1...ire Srate governments to de• 
velop a ;;::-::;:~o,.; er p!nnning and a State land 
use p:o;;n.m wl::!ch !s '·balanced"; that Is, o 
progr;;.::n .-b.!,;h protects the environment and 
S.SSill<'S ::-ecrea:!vnal opportunity, but nt the 
same ::=.e p=o,Jctes tor necessary social serv­
ices e.nd e~e::itl:i.l economic activities-for 
trans,:;.:,na,:.r,n facU!tles, reliable energy sys­
tems: hcusi.!lg. er.d resldcnt!c.l development. 

3. Dee, co::i:;,!n pro·;lslons which insure It!: 
comp.;.: i!llli:y with the HUD 701 planning 
prog=. -..-;;n. the Clc:m Air and Wnter Pol• 
lutl.on C-on~rol Ac:s, with other Federal leg-
1.slatlo::., sr..d -;,citll the Coastal Zone M:anage­
ment !.?.";;" e::act-ed :~ . .3~ year. 

4. :>-:~~ ,:::(.•-:-1-:!~ ~ra:.c government wlLh 
! u ::.d;-; : 7 ·) ::-. :::: c; :1 o•:er five yonrs-to f.lf!­
-;--cl:.;> S ::.:•J ::.:.-:. · . ...-;e dn.tn. invontorics, t 1J 

1.m:i=c-~ ·.::~ ;'.z.-:, "r,d competence or profQS• 
slo::.:,! s· .. :.f:, r.=.d :o establL~h a.n appropri1>t•, 
Sta.:e p:~ .. :. !u ; ~.;ency. 

5. I>: ~; -:::,·.- ::!" t he States with wk!~ lntl­
tu:!e ::::. d;: ~r~:.'.=.'.:og ,ho method o! IInple­
mer,:'.~., : ::. -; J..::-:·,;A., sertlon of an local llrnd 
use ;:-:,·,;;,:3 -;;: ::. :: :ate adm\ntstratlvc review 
unda! 5::-. ':.') g:..:.ije! ine.; such as in most State 
coa;,s! z.oce, ,.~:!ands, flood plain nod power 
pl:i.nt s!t-1.nz ls-;:;;;, o~ tho rare lnst!Ulce of di­
rect S-:ate planning, as in HawaU or Ver­
mont, er tr.e uniLcorpomted areas o! Alnslr.n.. 
An amend:::::.::::it added to the measure In.st 
year a.nd eodcrsed by the Lea.guo of Cities 
cl=l; establl.abed a.n Intent that "selection 
o! me:::.:,ul.s o! l.m::>lementatlon shall be made 
so a.s :o e:'!co~aie the employment of land 
use conn-els b:, local governments." 

6. D::-es e~do:-se the concept that local land 
use c!~c:tion.. s!lould be made by local govern­
me::it: '·Tte Act does not require or con• 
temp!~te ::--..ct.!c.al or sweeping cho.ngcs In the 
tra,:U~to::,al :-cle.tlonsh!p and responsibility o! 
local go,e=en" !or Ic.nd use management. 
Dec!E!ors ot local concern wm continue to 
be =de by loc:1! government." (page :12, 
Co;:r.:n. ?..ept. No. 92-869). 

7. !:>oes p:-o,lde r.ew authority to State gov­
ernn:e::it ~d encourages coordinated State-- _ 
Fed<":a: pl!l.!ln!.ng tor Federal lands wtlhln ll 
State's bou.ndsrtes. 

s. 268 
B~ :t enc.cted by the Senate anct House 

of R~?re, er.tatit·es of the United States of 
.~ :"'.-:..t:~~ _!;'<ln£E_£~~- .!1ssembledi_ That th1'1 
Ae~ :=:~-;- -::e c!t~d r.s the "I71il'ltf1J~e •PO!tey"and,·~ ·-
Pl3.::..,'. n ;; .~ .;;ts"ance Act of 1973". . 

TIT"'2 I-FIXDINOS, POLtCY, AND 
PURPOSE 
J"!NOINGS 

£zc. :,:,1. fa) The congress hereby finds 
tha , !ha:~ !s :. natlonnl Interest In a more 
e~c:e:1~ s-:-ste:n o! land use plnnnlug nnd· 
dec:.s:on:=-,~tir:g and t.hnt the rapid o.nct co:i• 
t,lnc:ed .·:r..-,.•th ot tho Nation's populntlon, 
ex;:::..::::J::. , ~:ian development, prollfcritting 
u·...r...s;:: 0, , 2.: :oc ,;·stems, large-scnle lndust-rlal 
nnd ~ ::·::~c::c gro·;;·th , confUcts In pntterns of 
lar:d ~ .. :. !ng:nentntion o! governmental en .. 
ti,:"s ;;:,.trc,s:ng land use planning powers, 
ac.d t~s, 1::: cre2.Sed stzc. scale. and lmpn.ct o! 
p:i·;c.:.e s..~ ,; :ms, ha;, e created a situation In 
wr. :c:;. !~=-~ \J.se rr.an:\gc1nent decisions of wide 
p ·.i::,!;c : ·: ncern o!ten arc being nll\dc on the 
b;;.5!.s o! ex?cdiency. tradltlon. short-term 
e•:onc·n:~.-: cor-2tc!f:rat1ons, and other factortl 

whicll t .)o trequ,:mlly r.rc unrcl;,L~d or eon­
tr.v:i t~t('. rv t:o ::o,u1d envl:·o:in~,: nlat. cr.ono1nlc, 
nnc.L :.;,>ch\l lat1 tl us~ con!.ic.id!'H.tions. 

(b) 'l"1c c·,nl!((,;-:s Hnd5 thf,t. !he tr\.~1< or 
lancl u~c pl:1n'.1!ng nnd mar.ai!"'ment Is nli\dc 
1no~: l1 C!!:·ien!t by ~he lnck o! 1.11~<k!rstnnc.Jlng 
of. uni! t1, c In ,lnro to nsscs..~. thi, lnncl u~e 
lmpn.d cf Fe.d.:rnl. rer,ton:.t. S(nLe, nnd loc:\l 
prngrnm ... :u,d private en<lea,·ors which do not 
posses,; ~.r r.rc' not snbjec:t to rcnrllly d!s­
cernl!.Jlc Irintl 1tnnagmucut go;,_l,.,; 0r gu!de­
lhv,s; r.nd t.b,- :. 11 11t,tlo11'1l 1~.ncl u~e policy ls 
ne.;de1l to develop n nntioii~I awareu.,ss or, 
flnct nh1ltty t.o rr.-=::t.Snn,, tlH! ):'\Jld \t:.iC in1.­
pact3 lnhcr,,nt lr, mos~ puhllc nn<i private 
pro1~rnrns -?..!H.l nctivJ!.tcs. 

(:!) T!:c :'uugrci;:; finds thnt ;Hlequs.te data. 
i1HC~ info:·r:":n.t!on (.;H land t?se and 3ystcnnatlc 
methods or c,.!lcctlon, clr«;s:ii caUou, noel \ILi• 
J!,mttnu ·,• u,n,o( nro clth'lr 111,;l;fng nr not 
rc~cll!y :w::!!:chle t·J puhlic :met prlvnto !nm! 
u:..:~ ll~ci s L.::-r.i.;.o.ker~; n.nd t,Jl:,t n tt:iJtrinnl Jnnd 
w;r pol!.~, mugt plr.ce a htt:h prlcriL.V on the 
J:r~.c.:-.n·en-le l'i t f\.n.-J ct lns(?:nlunLlou of 1!\nd use 
d:'. •;:i. 

(cl) The Congress fin<!.; t.tin,, a ~:illure to 
CDihl u~t c0n1pctcut land ust: ~,lunnlng bas, 
0'.1 oc~nslon. resul~cd In d~lay. litlgnHon. n.ncl 
cauec:llr.Ll.on ot p:rop,)Eetf ~ignl!l.cn,n dovelop­
mc,1t, ioc! •.rrllng. but not lim!tc,l tn. !acl!l­
tlos for t!1c dcve!opm~nt., gcncrl\tion, a.nd 
t•·nnsmlsslon of cncrrr,y. th~·e1,y too often 
W::tt.t1ng httmn.n o.nd c:conomlc l'CSOU!CCS, 
cre:,tlng n forcnt to public sorvic~a. !\Del ln­
vok!n~ decisions to locl\to activities In urea.s 
o! least public and pollticnl rcslst.ance, but 
without rc6 :crci to souud envlroumeuCal, eco­
nomic, nnd 5ociul Janel use consl<lcrntlons. 

(c)· The Congress finds that many Fcdernl 
agencies coi:duct or a~lst nctlvltlc:i wblch 
hnvc n subst,mtlal Impact on the use of Innd, 
location cf popula.tlon nnd economic growth, 
and tho qunlity of t\)e environment. and 
whlch, bec,,use of the lsck ot 11 cousl.$tent 
lc.nd u.c;e policy, often result in needless, un­
dcsirnble. arid costly co111Hcts between the 
Fedeml agencies nnd among Fcctei-al, State, 
and local governments, thereby subsJdlztng 
undesirable nnd costly pntterrui nc develop­
ment: nnd that a concerted effort ls neces­
sary to coordinate cxlsLlng and future Fed­
eral policies nnd programa nnd public and 
private d~c!slonmnklng In nccordanco with 
o. n11,tlonnl land use policy. 

(!) The Congress finds thnt, while the prl­
mnry rcsponslblllty and cousttiutlonal au­
thority for land use planning nnd mo.nagc­
mont of non-Fctlornl lil.nds rests with Sto.tc 
and locn.I governm<'nt, the manner lo which 
this responoibllity le oxcrcL'>ecl hn.a n tremen­
dous Influence upou fho utility, tho v,,Iue, 
and the future o! the publlc domllln, the 
n'\tlonal parks, !ore.~ts, scMhorM, lnkeshol'os, 
re:::r~at-io'.I rjod wllrkrnes.q nrnn~. ,vi!dllto 
l'L'fll~,,,>, a,.<! ocl1e~ !' cdcrnl lands; nlld that 

the !,~Hum to plnn or, in some c'.l.scs, the ex­
istence of poor or lndlcctlve plc.nulne ut Lile 
Sttlto and !cco.l levels posos serious problems 
or hroad nn•,tonnl er regtonr,J c'>ncern nnd . 
o(t,:,n r.:,su! ts In lrrcpn.ra!Jlc darnr,(.;u lo com­
monly O?;'!led ns.setr. or ercat rn,doaal im­
ooruincc. 
• (g) Tlle Coni;ress finds that. beenuso the 
land Ui!(l d.:C!SlOM O! tbe l~deml Govern­
ment. including those concerning the Fed­
eral Innds, often hnve slgnincant impact.a 
upon statewide and local environments 11nd 
patterns of development, r,. national lnnd use 
policy ought to take into conslderotlon the 
needs nnd Interests, and invite the partlcl­
pntlon or, Sto.te o.nd local governments and 
members of the public. 

(h) The congress finds th11,t Federal, re• 
glonnl, State and local decisions and pro­
grams which establlsll or lnftuenco the locn.­
tlon of land uses often determine whether 
people or all Income levels nnd rn.ces hnvo or 
aro denied access to d!lcent sl1elter, tu ade• 
qua.te employment, ru1d to quality schools, 
he11,lth tacll!tles, police a.nd fire protection, 
ma.ss transportation, nnd other public 1erv­
lces; and that such decisions and pro1,'rams 
should seek to provide tho maximum free­
dom and opportunity, consistent with sound 
and equitable lnnd use pln.nntng and mftn­
ag11mcnt standards, for all citizens to live 
and conduct their nctlvttles In locatloUB or 
convenl,nce t..nd personal choice. 

DECLAMTION OF roLICY' 44 
SEC. 103. (a) To promoto th~ general wel• 

_ fiixr..._';,.ll.d...I...n__rrl'.~O.:!.':!!l..f.!:.lll r._11!} _wlsc npr~.llcc.t!on 
o-r· the resources or tho·---P11dotar Oo\'o!'fihte1ir""··-·- ,·-- ·,·-
lu strengthening the environmental, recrea-
tional. economic, and sochl well-being oC the 
people o! tho Uulled Ste.tes, the Congress 
declares thr.t lt Is n continuing responsfblllty 
of tho Fcdcml Government, conslstcnL with 
tho rcsponslbll!ty oI Stnte nnd local govcrn-
mcn t:1 for lancl use plnnnlnt, and mn.uagc-
mcn.t, to unrlcrtal,c t-lle dcvolopmont and lm­
plcmentnt!on ot a national land use pol!oy 
which shall lncorpornte envlronm,mtal, 
csthct!c. eco:1omtc. soclul, o.nd other : _)pro-
prlnw tacto;·s , Such policy shall scne as n 
guide for natlona1 declslonmak!ng In Fcdi:rnl 
o.nd federally assisted programs which have 
lnnd use \mpr.cts c.nd In programs which 
af!cct th~ pattern of u~e, 0,1 the Fetlorat 
lands, nnct sl·,ll.Jl provide, a frnmcwork (or tho 
doveloprncn, of State and locnl land use 
policle,. 
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(b) The Congress further declares thl\t It 
Ls the n:i.t1on:i.l policy to--

I I) fa·:or pCLtlerns or l1md use pl:rnnl11~. 
management, and development which are In 
accord with sound environmental, economic, 
and socio.! Vi\lll<,s and which encouruge the 
wise and bal:i.nccd use of the Nntion·s land 
resources; 

(2) assist State governments to de1·elop 
and lmpl~ment land use pro;irams !or uon­
Federal lands which wlll lncorporatc environ­
mental, es thetic. economic. social. and otl,cr 
appropriate factors, and to de,·etop a frame­
work !or the formulation, cocrcllnation, nncl 
lmplemc!lt:i.tio:i o! State and local 11111<1 use 
policies; 

(:3) nsslst the State and local governments 
to Impro ve upon their preaent lrtnd use plan­
ning ~nd mo.n~.,i:emont efforts wlt:1 respect 
to areas of crit1ca! cnvlronmeutal concern, 
key facll :tt~.> . development and land u3e of 
regional :,cncfi:, nnd lnrge scale development; 

(4) facdan.te Increased coordlnnt1011 in ti1,? 
adminlsirotton of F'cdeml programs ::\lid In 
the plo.nni11~ nnd management of Federal 
lands and adjc,cent non-Federal lands so as 
to cucourrigc sound !anti use planning and 
manngem,:nt; :i.nd 

(5) promote the development of systemat1c 
methods for the exchange of land use, eu­
vironmen tf\!. economic, and soclnl data ::\nd 
tnform:itlon r,mc,ng all levels or government. 

(c) The Congress further declares that in­
telllge"t lirnd use planning and maungoment 

can and s!iould be n slngulnrly Important 
proc~ for preserving and enhancing the 
environment, en~ouraging beneficial eco­
nomic de,·elopment. nnd maintaining condi­
tions cn.pnble of Improving the quality o! Jl!e. · 

PU'ltP= 

Si:c. 103. It ls the purpOS41 or this .<\ct-­
(a) to astabll,h a national policy to en­

courage and assist the aeveral States to more 
etrecth·ely exercise their constitutional re­
aponslb!lltles for the plaunlng and manage­
ment of their land base through the develop­
ment and Implementation of State land use 
prograu:s designed to achieve economically 
ane1 environmentally sound uses oC the Na­
tion's land resources; 

(b) establish a grant-!n-atd pro;:ram to 
a.s.slst Sti.te and Joc-..al governments and agen­
cies to :hlre and train the perso11nel, and es­
tablish the procedures, ne~.ess,u-y to devcfop 
and Implement State land use progranu; 

(c} establish reasonable and :liexlble Fed­
erl\l requirements to give tndlvldunl States 
guld!\nce 111. and to condition the dlstrlbu­
tion o: certnln Feder~ funda on, the esfab­
llAhmrn,t and implementation o! adequate 
State !and use programs; 

(d) e.,t.ab!lsh the :mtborlty and resr,onsl­
billty of the Secretary o! the Interior to r,d­
rnln1str.r t,-,P. g?'ant-ln-ald pro~a,n, to review, 
'IVlth t.hll heads o! other FllC:er:i.l ::\gencles, 
statewl<le land use planning processes and 
Stnte land use programs for couformlt!" to 
the pro·:lslons or this Act, l\nd to nsslst in 
the coordination o! actlvltle., of Feelers.I agen­
cies v:lth S:ate land use programs; 

( e) de>'e!op and maint&!n II national, policy 
with ri,spect t.o tederall7 conducted and fed• 
erally assisted projects having land uso Im­
plications: and 

(f) coordinate pl:mnlng and management 
of Federal lands and plimnlng and manage­
ment o! adjacent non-Federal lands. 
TITLE II-ADMINISTRATION 01" LAND 

USE POIJCY 
OFFICE OF U,Nt> V3E POLICY At>MlNISTllATION 

Si:c. 201. (a) There ls hereby established 1n 
the Department ot the Interior the Office of 
Land Use Polley Adrnlnlstration (horetnntter 
re!crred to BS tho "Otllce"). 

(b) The omco sllaU have a. Director who 
aha.II be appointed by the President by and 
with the advice and consent of the Seno.te 
a.nd shall be compensated at the rate pro­
vided for level V of the Executlvo SObedule 
Pay Rates (5 u.s.c. 6316), aud such other 
officers and employees as may be required.. 
The Director shall have su~h duties and re­
sponsibilities a., the Secretary of the Interior 
(hereinafter referred to as the "Secretary") 
may aMlgn. . . 

SEC. 202. The Secretary. acting through the 
Ofl'lce. shall-

(a) maintain a continuing study or the 
land resources or the United State,; and t::telr 
U!.\!; 

(b) cooperate with the States In the de­
velopment o! standard methods and c:ass1-
1l.catlons for the collection o! land use data 
and !n the estab!!,:hm~nt o! effective proce­
dur~;; !or the exchange :md clL~semlnatlon of 
land i1se data: 

(c) develop nnd rontntaln a Federal Land 
U!;e Informlltlon and Data Center, with sucli 
regional hranchcs as the Secretary mny deem 
approprla:~. wh1ch shall have on file-

( 1) plans !or federatly Initiated and Jcd­
erally a.oslst~d activities which directly nnd 
slznlfican:ly n.ffP-ct or have an lmpnct upon 
land use patterns: 

12) t'.l the e,ctent practicable 11.nd appro­
priate. the plans and programs o! State and 
local gove,rnments and private enterprises 
v,hlch have more than loci\! slgnlllcance for 
land use plnnnlng anct management; 

CONGRESSIONAL RICORD - SENATJ; 
(3) 1<tatl.stl~I dnLa ar.cl :nr,.rmation on 

r~t. presenc, and projected Janel m:e pr,lterns 
which are ot moro than loe><I stgnl£.•aoce; 

(4) studies pcrtal!llng to techniques nnd 
methcY.is Ior the procurement, analysis. and 

cvah.· "t101 or t!nta nnd ln!o:rnation re!atirtg 
to lnnd uc:e plA.nn!ns: antl mrin?.£;ement: nnd 

(5) such othar tnforn,rt.t ion pcr:.J.!ni:1g to 
land uso planning ant! r-- .ario.gr!menv ns t.!H~ 
Direct.or dc.:::ms apprOp!·lr\~ ;-,; 

(cl) m1t!w the informr.: ' nc> malu t:ii ned nt 
the Datn cc11tnr availr,b1 c: to Pcc'ic ral, r~­
glonn.1, Sbte . nnd lo~nl ng·, r.cl~ c:,nrl~tct !ng 
or conccrn ccl w~th 1.,ad ua3e p1 ::t.l'l!.1lng ~~n et 
mnnngemen~ a, ~d to the pi;ht:c: 

(e) COP-suit with other nffic'!tls o! the Fed­
eral Oover11n1ent rcspon!i1blo for t!1P.: nchTii11-
1stratlon or Fodera! land use p!:t,~n ing ,1SSlst­
ance progrnms to Stat-es. iv..:.ll r;-~,,: ernn1e11ts. _ 
and otbcr ellg1ble puhl\c c11t;ne., !n crder to 
coordinate such programs: 

(f) admln!.;ter the grnnt-lc-ald pror,ram 
estR.bllshed under tbe provlsions or this Act; 
and 

(g) provide ndmlnlstratl re support for the 
National Advisory Board on Land Us~ Policy 
established under section 20J of this Act. 
NATIONAL ADVISORY DOAno 0~ LAND USE POLICY 

SEC. 20:3. (a) The Secretary Li anthorlzod 
and directed to estnbl!.sh a Natlonn.! Advisory 
Board on La.nd Use Policy {hereinafter re­
ferred to as tho "Bo9.rd"). 

(b) The Board shnll be composed o!: 
(1} the Director or the Office or Ln1~d Use 

PoUcy Administration, who shall servo o.s 
Chairman; 

(2) representatives o! the Departments o! 
Agriculture; Commerce; Defense; Health, Ed­
ucation, and Welfare; Housing and Urban 
Development; and Transportation; the 

. Atomlc Energy Commission; nnd ihe En­
vironmental Protection Agency, appointed by 
the respective heads thereof; 

(3) observers from the Council on En­
vironmental Quality, the Pederal Power Com­
mission, and the Ofllce or Man::\gement and 
Budget, appointed by the respective heads 
thereof; and 

(4) repre5entatlves of such other Federal 
agencies, appointed by tile respective beads 
thereof, as the Secretary may request to par­
tlclpe.te when matters atrectlng tbelr rcspon­
slbllltles are under consideration. 

(e) The Board shnll meet ,·egularly at 5uch 
times BS the Chairmtm may direct and sbnll-

(1) provide tho Secretary with Informa­
tion and o.dvlcc concerning the relationship 
or policies, progrnrns, and actlvl ties estab­
lished or pcr!ormed pursuant to this Act to 
the progrnms or tho agencies represented on 
the Bon.rd; 

(2) render advice, pursuant to section 502, 
to tho Executive Oil'tce or the Prc~ident und 
tho Secrctn.ry conc<?!"nlng D:·opos-::<! ~t; '.dr.lin ~:;, 

,rules, and rcgul1ttlo:1s for the impie mcntatf,):t 
or the provls1ons of this Act; 

{3} assist the Secretary and the agencies 
represented on. tbe Board tn the coordinntlou 
or the review of stntcwldc laad use pinn:1!1t'g 
processns m,d State lnnd u,e progrn.ms; 

(<le) provide ndvtce on such lsnd l!SC policy 
mnttem :-.s the Secret.Hy mny refer to th~ 
Board for !ts cousldcraUon; c.ml 

(5) provide reports to the Sccrotary on 
land USO policy ml\tteri; which mo.y be re­
ferred to the Board by tho heads or Federal 
agencies through their respective representa­
tives on the Board. 

(d) Each agency representative on the 
Board shall bavo a career position within hl.s 
agency o! not lower tba.n GS-15 aud shall not. 
be assigned any duties which aro unrelatad to 
the administration or land use plo.nnlng and 
policy, except temporary housekeeping or . 
training duties. Each representative shnll-

(1) represent his agency ou the Board; 
(2) assist In the coordination and prepara­

tion within hla agency o! comments on (I) 
guidelines. rules, and regulations propose<t 
tor promulgation pursuant to section 502, 
and (II) statewide land use planning proc~ 
esses .11nd State land use programs reviewed 
pursuant to title III of th!.o Act; 

(3) assist In the dissemination or land use 
planning and policy Information and in the 
implementation within bis agency 9! policies 

·and procedures developed pur$uant, to . t!1ls · 
Act; and 

(4) perform such other duties regarding 
tho aclm!nwtratlon o! land use pl:inntng and 
policy as the head or his agency may ctlre~t. 

(e) The Bo:.rd shall ha,·e ns advisory mem­
bers two rapresentatlvP.s each from State 
governments :i.nd loci\! governments nncl ono 
representative each tr.1r.1 reglonn.l lntcr3tnte 
and Intrastate public ~ntttles which h:i.Ye 
land use plnnnlng rmd m!lnagement rcspo1,­
sfbllit1cs. Such ndvl.:mry members shall be 
sclect.cct hy I\ mnjorl t;- vote of the Board 
and shall ench so1·ve !or a two-year period. 

INTEnBTATE COOP.DCl'ATION' 
S.:c. 204. (a) The States l\re suthorlzed- to 

coordtrt:ite ln.ud use planning, policies, nnrt 
programs with appropr1nte lntersbte enti­
ties, and n reasonable portion o! the funds 
made avnllable to such S tates u::1der the pro­
vlslonn ct'. this Ar.t mny be used therefor: 
Pro;•'.ilcd, 'flint ~,i ·opportunity to: pnrtlclpa- ~ 
tlon tu the coordtnntlon process by Feder..tl , 

:i.n,t h wn l ~o vr~nunc nt~ tu~' l or;:enclt3 ,\.."i well 
n:; tn •.:.:mbt:rs nf u,c {Hlb!,.c"' 1.:.1ttp,ge<t tn actlY­
tt.1,,~ whlr!il flITcct ol"' tt.re H.ffe:-,· t rd hy St~le 
laud ,1 ~: 11 pi!tnnh~~- ))O tu:l e~. n.nU r, roi,·'.\.n~•:io is 
n,5su :\!•·f: .A11rl 7uo1:icf ::i f j'? : rtht!r, 'r~ o.t 1:..oth1ng: 
in thlz sub·i(~ct.ton sh~n h·~ c-.·,t\.-:1~1t,~~l t? ,,frf'!'"..:L 
t.he n.1I0trneut o!'." fnn<ls ~s ;., rovidcd 1n :,ec ttou 
507 o:· U1 la .. ·\ct.. 

(b) E;l!bject to the ::\pproval or Cong.cs.• 
hf the ,ct:;pl,tOll ~1r nn np!')l"'l"f)-rh .. tc- A-~· t, C<,n­
grc:.: s hereby 1•.uL i1o; i:-:.e-s 3 t:-t l (: ·+ p03.i:J!;s ing 
coh,--: r ~nt ;1.i:i'.•t.~:·c. !)hw. ~!1 •1 ir•ln!Y'. i:t1 i.n!. t.!nir:n­
grri.p1\ iC, o :: f.'0Dnnr1H0· ci:~r-.t:\or::Ji."l.sttcs '.\·hlr:h 
·,\"O~ t lct ~er·1u n.:; r,?:\~'>an:·,l1!:--. ·: ··-~, .:,; up:::.i.~i w!1ich 
to r.o ,;rtlin:de ! ~>": :J l U e p1 ... :: r;~t:r . !')ol~c•• .. ~-:. a.nd 
pto::-~n~rn:, Jh 1.nLr:ro r" ,1!c :t \.:..:.:,:"> h ) uc~otiat e 
in.~<-~r.si.r. te <.:(1~np:.....~ tc:.; f,"J/ u ·, c purpose er fiUCh 

t -)O j 'C.li! • .1. t. 1J4l . •:;i!h S!.l -~'- t :· t·~·.m; rt'1.d concli­
li.vn:: :;,s L'> Uv:t:1 ~;c~1n :"'•!U.S'>ll"'.~ln nnd n.p­
prC.iJl'in,:,(~: i. -' "Tl)!Jirlc .-1 ~ ·i':.:r~'. .J~1ct" .. cornpact.s 
shi\H ~rr,, 11~<le 1 );- 1t r1 O!-' ~·~:·t'J!li 1:1 fur pa!'tjc .. 
lpn.~!o n tn ttr: ::0:_. if!lt:: ~t. t.1r·.:" 1, :·c,:-.e5~ Lr Fvd­
er~,J r.nd 1.:. ,: r~l aovcrnn1~:1ts I!.~Ll :1,gencles a:-1 
wou ns n1 .. :nber.:; or t.h.o p1.:h!tr: er•gn{!f!d. in 
11ctlvltle~ w::ilch 11,ITcct, or u,~ 1,tfcc,~:l by lnn,i 
use plar~Etnr,. pol t~ic::. r.:\~t p r,)g-rams: And 
proviicd /1,rthcr, 'l'hnt r.oth1t13 In this sub­
scct \c n sl1.1H he ~on~ tnt -?ct to nffoct the l'.1-
lotrnen t ,,r !uncts ·:1e pro;o!ded In section 507 
of t h i:; Act. \1 

(c} 'I'he Advl!ici r~" Commtsslon on Intcr­
RN·crmncntal R:;!ation!! sh1i.lJ conduct n re­
vle\v of fNl.,,rall,- estabtl~hod or aut.hor!zecl 
1ntt:rstato :\(;Cncier., lnc.!udtng, but not llm­
lted to. rlvHr bns!n c,)mmlss!ons, rcglonnl 
dcv~lopmcnt t.f;~ncloe, llnd interstate coru­
pacL comrn!:;slons, fo;: tho purpose o! coordl­
natlr,g bnd u~c< p lnnn!n:;, pollclns, :md pro­
grams In interst.o.t ,, :.r,,J.s. Tile Ad~l&ory Com­
mission on Intcrg,werum,mt:,.l Relatlons shnll 
report to tl1e Congress tb'l results of Its re­
view conducted under this subsection not 
Inter than two fl~cal yoar:; arter the date ot 
enactment or thw Act. 
TITLE m-PROG.RAM or AS5i$T:\NCE TO 

TRE STATF'.S 
SEC. :301. (a) The Secr.itary Lq authorized 

to mako nnnual p·nnts t ,> each St:..tc to 1',S•' 
slst each St.ate In developing nnd ndmln­
lsteriug a St::>te4:tnnd use pro1,ra1n mcetlui; 
tho requirements set forti1 tn this Act. -

(b) Prior to making tho first grant to each 
State during tho three complete t!scal :;car 
poriod !allowing the cr.nctment or this Act, 
the Secretary shall be ,ntu;licd t1,~t suc!1 
grant wUI be t1sed ln a t:rnnnor to meet sat­
t.s!R.ctorUy the requlrem~nts ror a sta.1.ewlG,~ { 
Jnnd uso plann!ncr process set forth in sec- , 
Uon 302. Pr ior ~o ma!-:l n{:' :i.ny further grants 
dt1rlng such ptoriod, the Secrctnry shall !le 
satisfied th:i.t t•,e Stnto ls adcqu:ttPly and c:t-

. pedltfously . 1,~oceodlng to meet the require­
ments ol s ·,c: rloi:, 302. 

(Cl ('rini- to 1n,-..k!n.; e. n7 furt.her gr1int~ 
afL-P,~· u·,(: t hrcu cLJ ~~1.p!0 ~t .. :l::;:c~l yuar pc·r iod 
following the etatctmeut oC this ;',cL aad 
lwfure Lhc end of tl~ five c:;mpt,~to !lsce! year 
period following th"' cn:iclmcnt or this Act, 
t!1e Sc.orotar,' :1 \in.!l he s:it t-.ilod thl.t tho State 
h~ a met CLt1,1 contlnue:i ': 0 meet the r nquire­
n~c•n ls: or s~ct!on :JO~~ ~u{~ ls t~..!cqn!\tel:, and 
t:xp,•dttlon~l:;r proce11dh•~~ to dc1"elop a St:\te 
Luv:1 ·use progr~m 1,0 rru:·t:l tho requtr~mants 
or sections 303, 304, and 402. 

(d) Prlor to making an; further grants 
after the five complete :trscal year period 
:following the eno.ctmcnt or this Act, the 
Socret,lt'y slu,ll bo satisfied that tho St11to 
h::i.s mot and continues to meet t.be require­
ments of sections 3Q3, 304, and <!02. 

(e) Esch State receiving grants pursuant 
to this Act during tbe ft,•o complete fiscal 
year period following enactment or this Act 
shall submit, not Inter than ono year after 
tho dnte or award of each grnnt, a report on 
work complete.ct nnd scheduled toward the 
development o:r a State llllld u:ie progrnm to 
tile Secretary !or determination of Stnte 
ellglblUty or lnelfglblllty for grants pur~unnt . 
to this Act In aco1·dnnce with the procedures 
provided In section 303. For grants made after . _ '-
such perlocl. the State sbo.ll submit its State 
land use program not hi.ter th11n one year 
after tho date or nward or each grant to the 
Secretary tor determination or Stat11 ellgl-
billty or tncllglbillty tor grants purs,1ant to 
thb Act ln accordance with tho procedttree 
provided In section 305: Proptcled, That If 
no gr,mt ls requested by or a ctive 111 · any 
Stato after fl3cnl years from the dl\tc of cn­
nctm~nt. nr tbtq l\c t. !P~tch St~~te r;lttt.H :;a!.".n1~ 
Its State land use prn.:;ram within 11!1,.,ty 
days thereafter to the ~cretary for deter­
mination or State cllg1blllty or lnll'liglbtllty 
for grants pursuant to ti1L~ Act In ncr.oreln.nce 
with th~ proccclure,r pro·: ldcd In section 305 : 
A11(l provirlcd further, Thnt. shou!d no crant 
be requested b:; or actl\·u In any SL::\te during 
nny two complct.c fiscal year period L'rtf:r n,·e 
fiscnl yea rs from the dato or cn:ictmcn :. ot 
this Act, i;uch Stato shall submH ih StJ.tc 
land use progrr.m wlthln ninety dnp trom 
completion of such period to tha ::;-,cr..tary 
for determination of St.ttto ellgll>lllt~· or ln­
ellglbll!ty for grnuts pur3ni<nt of thb Act 
In nccorda.nce wllh tho pro~cdurl'S provldl'd 
in section :J05. 

STATEWIDE LANO USE: Pt.ANNtNC !'ROCESSES 

Sr.c. 302. (I\) Ao. a conrlltlon or conttnuod 
eligibility or any for grnnts pu!,~ttan~ to thl 
Act ~ftcr thl'J three complc-te ~s~l rear pfl 
rlod !ollowlnr, the enactment or thi:J Act th 
Secretary shall have determined that• t · 



\ 

• 

page 5 CONGRESSIONAL RECORD' ---SENATE 
StnU! has developed an adequate statewide 
land u se plnnnlng process. wh!ch process 
shai\ includr,-

(I) the prepRrntion and ce>ntlnnlng re"l'l• 
slon or " statewide tn,·ento,-, oi the \and 
and natural ,-esources or the s•atc, 

(2) t.hc co::npllatlon and c,rntmuing re"l'i• 
slon or data, on n statewide u!\313, related to 
population densitles and trend.s, ecor,omlc 
characterl.3t l~s and proJectl-,ns, environ• 
mental conditions and trends. and din'Ctions 
nnd extent of 11rban 11nd rura! growth: 

(3) p,oje~t:ons o! the n~ture and qnan~lt:;­
of land neC' dcd and sulto.ble !or recrernion and 
csthet1c appre:~i~tion: c::l r l.Sern\tiort 3!1<i p.,.e.s­
en·ation of natural resc, 0 r :-e=i; a5r~•? U!tttre. 
mlnernl de";c~oprnen7 .. 1n~l forestry: !n.:!.t~s try 
and comn:ercc. lnclt:.dlng the de".o:'!vp:nent. 
genero.tl on. :i:;d transmission or er.erg;: 
trnnspc,rt:lt'.c.•n : urb~n denlopment, lnclud• 
Ing the revl t All,ation of e~istlng commu­
nities, the d c,·clopmer.t o! r,cw to-,.·:1.S , and the 
economic diversification o! existing com­
munit ies which posses a narrow economic 
base: run! development, taking int-0 con­
sideration future demands for and limita­
tions upon products o! th~ l!l.nd: and he'.l.lth, 
educntio1: al, and other S tate and local go"l'­
ernment11! ~ervlces; 

(4) the preparation and cc,n~!nutng revi­
sion of an Lnventor7 or environmental. geo­
logical, and physical conditions ( including 
sou types) which intluence the deslrablllty 
at various uses or land; 

(5) the preparation and continuing re-:-1-
slon or an inventory of State, local govern­
ment, and private needs and priorities con• 
cemlng tile use or Federi<I lands within tho 
State; 

(6) the preparation an d contlnu!.l!g ,e"l'l­
slon or an l:1Ventory or public and pri': a.~e 
institutional and finnncli.1 resources a va!!­
able for land use planning and management 
within the State and o! State and local pro• 
grams and activities whl<::h have a land use 
impact o! more than local concen1; 

(7) the establishment of a rr.ethod for 
ldentl!ylng large-see.le development ac.d de­
velopment and land use of regional benefit; 

(8) the establishment or a method !or in­
ventor.,:ug and deslgr,a.ting areas or critk:al 
environ!'llental conc!r:1 and areas which are, 
or may b6. Impacted by key !acUlt!es: 

(9) the provision. where appropriate, o! 
techulc!ll assistance for, l\nd tralnbg pro­
grams !or State and local agency personnel 
concerned with, the development and impie­
mentatlon o! State and local land use pro• 
grams; 

(10) the establishment or arrangements 
for the exchange of land use planning in­
formation aud dnta among Srnte agencies 
and l l1:ai govcrn::nc:1 ts, 7-"i t h t hi:: Federal Go-;- ... 
ernment, among t he se7eral States nnd ID• 
tersta~e a£encles, and with me1r.bers or the 
publlc ; 

(11 l the establishment of a m~thod !or 
coordinating all Si:ate and local agencr pro­
grams and ser,lces which slgniflca.nt'.y affect 
land u se; 

(12) the conducting of public hear ings, 
preparation of reports, a.nd solicltlng or com. 
me11ts on reports concerning the ste.tew-lde 
land use planning process or aspects there­
of; 

(13) the provision o! opportunities tor 
pa.rtlclpatlon by the public and the appro­
priate o!llclals or representatives a! local gov­
ernmenu In the statewide ple.nnlng process 
and In the formulation of guidelines, n1les, 
and regulations !or the admlnlstratlon of the 
statewide planning process; a.nd 

(14) the oocslderatlon or, and consulta­
tion wit:. the relevant States on. the inter­
state aspects of la.nd use Issues of more than 
local concern. 

(b) In the determination or an adequate 
stntewlde land use process a! any state, the 
Secretary .shall conftrm that the State has 
an eligible State land use planning agency 
established by the Governor of such State 
or by law, which agency shall-

{l) ha , o primary authority and respoi.­
slblllty f " r the development and adlr,inlstra­
tlon of .i State land use program pro"l'ided for 
in sectloi:.s 303, 304, and 402; 

(2) have a competent and adequate lnter­
dlsclp!lnary pro!esslonc.l and technical .stair 
and.,. \\'. h_er:_e'!:_er ..!\.2.P_~QI>rl~_te, the sen·lces o! 
special consufl:ants; · · ··· ··· ·· · 

(3) gl1·e priority to the de,·elop:nent or an 
adeq•.ia :e data. base for a state-o.ide land use 
plnnc!r,!; process using do.ta avallable from 
exlstlng sources v.-here·..-er !ensihle: 

(-1) coordinate Its actlvttles v.-:th the p!!Ln­
nlng acclvlttes o! nil State agenclc,3 un.:lert ak ­
lng federally financed or assisted plaµning 
pr0gran1s Insofar as such programs relate to 
land u se: the regulntory activities of RU 
State A.gencles enfurclng air, water, no!se, or 
other pollution standards; all other rele­
vant plimnlng activities a! State agenices; 
flood plain zoning plans appro·:ed by the Se. 
cretary o! the Army pursuant to the Flood 
Control Act or 1960 (74 Stat. 488), as amend­
ed; the planning ac ttvlt!es or areawide 
agencies deslgned pursuant to regulations 
established under section 204 of the Demon­
stration C!tles and .Met=opolltan Dczelop­
ment Act or 1966 (80 Stat. 1255, 1262-3), ~ 
amend ed; the planning ac tlvltleo; or local 
go1,ernme1~~-s: and the pian!llr..g- a. -:: ti\•l t'.cs o! 
F'edernl a .:encles; 

(5) hn·:e i,.t1thorlty to l'Onduct puhllr. hr,ar • 
lngs. wl:h atl~qm,te pub\lc notice. iillc,wn, .;; 

tuil puc.lic pii.-Uclpnllon In the develop­
rr.,:-n• -Jf t.!'"1~ St!l t~ 1~t1Hl t, ~e p rog:rarn : 

(6) hr.,-e n,1t hnrit., to nrnke avallaolc to 
the p·.i. !)nc proP.1ptly upnn req\iest lnnd u se 
data :'l,,d ln!ormat!on, studies, reports, and 
recorC;; c,: l!co.-:-lnf;•J; o.ncl 

( 7) l:e advised by an advisory c0tmcll 
whlc'., sl1::i.l: be composed of a represen t:<t.t , ·e 
numbec of chic! elec~ed of!lc ',al s of local cnv­
e r!1!':1~r.~s Ln \trb.111 and nonurban ~rc~ts . '!'lH! 
Go·;t r::O!"' shatl appoin t :1.. ch~b·miU\ front 
a.rr.o:1g t~·.e members. The term or .s~rvir:-e ot" 
each me:nber shall be two years. The r,d· 
vis,,ry col' r.cll shall, e,monr; other thln r;s . 
comt'2ent on all St~te guideline~. rules, :111d 
reg-1.1: :~~ic:13 to he pron1ulgated p1.1r~-raant t(1 
tht.s Act puucipate In the deve! ,>r,mcnt ol 
the s ~:l~ e w~de lund u se plannlng process ~'dHl 
Stat e l ane! use r,rog-rn.n1. tLnd L1nke fo11.n :1 t 
con:irr.en~s on annual reports which the 
age11c7 shall prepare and submit to lt. which 
repu:t3 s~all detatl di activities •.v!~i1in the 
S,~te conducted by the State government 
and Jocs.l i!Overnments pursuant to or In con­
form!~, wi,h this Act, 

S'!'>.TE I.AND USE PROGRAMS 

Sze. 303. (a) As a condition of continued 
ellglbl!ity o! any State for grants pursuant 
t:> this Act after the five complete fiscal year 
perivd following the enactment or this Act, 
tea Secretary shall have determined that the 
State l:::i..s de,eloped an adequate Sto.te llllld 
use pro.;ram, which shall 1nclude-

( 1) o.n adequate statewide land use plan­
ing process as provided !or (n section 302 
of this Act; 

(2) m ethods o! lmplementailon for-
(A) assuring that the use and development 

or Jc.nd In areas of critical envlronmentc.l 
concern within the State ls not inconlslstent 
with the S tate land use program: 

(B) o.ssuring that the use of land U1 nrens 
within the State which are or may be lm­
pll.Cted by key facllltlcs, including the site 
locat ion and the location o! major Improve­
ment and major access features o! ktiy tac1H• 
toles, Is not 1n-,onslstent with the State Jn.i.1d 
use program; 

(C) assurlng that any li\rge-scale subdivi­
sions and other proposed large-scale clevol­
opment within the State of more than local 
s lgnlftcance In its Impact upon the environ­
ment ls not Inconsistent with the State land 
use program; 

(DJ !ISSUrlng that any source ot air, water, 
noise, or other pollution In the areas or from 
the uses or activities listed in this clause 
( 1) shall not be located where lt would r~sult 
tn a zlo,a,ion of any applicable nlr, water, 
no ise, or c,'.!·,er p,Jllu tion standard or lmple• 
menta tlo n pla::; 

(E) p erlodlco.Hy revl!J log and upcl.'\tlng the 
State land u,;e program to meet changing 
conditlons: · 

(F) o.ssuring dlssemlnntlon or ln!ormatlon 
to a ppropriate oil\cil'.\lS or representatlvos of 
local go7et?unents nnd m embers of the public 
and the:.: par~!clpatlon In the devoloprucnt 
o: and subsequent rfavls lons ln tho St!\te land 
use program and In tho ro1·mula.tlon of State 
guidelines, rules, and regulations for the 
development and administration or the State 
land use program; and 

(0) conducting a coordinated manage­
ment program for the land and water re­
sources of any coastal zone within the State 
1n accordance with existing or then ap;,11-
cable Federal or State law. 

. (b) Wherever possible, selection of meth­
ods or implementation o! clause (2) of sub­
section (a) shall be made so as to encourage 
the emplonnent of land use controls by local 
governments . 

(c) The methods of Implementation of 
clause (2) of subsection (a) shall include 
either one or a combination of the two !ol~ 
lowing general techniques--

(!) implementation by local governments 
pursuant to criteria - and standards estab­
lished by the State, such Implementation to 
be subject to State admlnlstratlve review 
with St.Me authority to disapprove such Un­
plementatlon wherever It falls to meet such 
criteria and guidelines; and 

(2) d irect State land use planning and 
··-~~,!::. -;-lo~. -- -~ ---,.·-·-···· .. . _._ ... 

(d) Any method of implementation em• 
plc,yed by the State shall Include Lhe au­
thorl : y or the State to prohibit, under State 
police powers, the use or land within nrens 
11.·h'.ch, under the State lnncl use prog,·am, 
ha•:e bee:i des!gnnted ns r.reas a! critical cn­
, ·lro!'!mer.,al concerns which arc or m:1y bo 
impacted by key tncilltles, or which hnvo 
bee!, ldent lr1ed M presently or po ten tinily 
sstbJe~t to dernlopment and land use of 
reg!~nal benefit, large-scale development, or 
Jarge-~cale subdivisions, which use Is incon­
sistent With the requirements of the st:.te 
land use program as they pertain to areas of 
cri tical en;ironrnental concern, kP.y facilities, 
developme nt and lr<nd u se of regional benefit, 
large-scnle development, and large-s-:::.lo 
subdlvlslons. 

(e) An y method o.f Implementation cm­
plo;.·ed by the State shall Include 1111 ad­
mlrristra t lvc appeals procedure for the reso­
lution of, 11mo ng other miitwrs, contt icts 
"'l'.e: ar.y cteclslou or act ion or a local gov­
ern:nent !or nnv nrc!\ or UJ.ie under the 
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Stat.e l!wcl u se prognm nnd over nny deci­
sion or adl()n by the Guv~tnr,r or Slate land 
use p?an1~it11; nt.!~:ncy In th:-.: dc\·elc.~n\C;l\t or. 
or pi.1r:;-..1r~ ni to, tll~ State innll ns.:: prograin . 
Su•~ h proced,n-t~ !:l 1a.H ir.cludr: n~prr:·.._c ntat.ioH 
l.Jefnre the nppeali• bc;dr of, un1ong other~. 
the n.r;~~rh:vcd y1nr t~· or in lc re -::.L nnd the locnl 
govcrnnH!l\t or the 51.n.te ~n':er.:un~nt Tf:5pnn­
slblc fur the dcci•;l o1, o:- ,,~t1011 .,·tdch is the 
i;ubJect of the appeal. 

{f) An~· pcr:;o n l,a~!in~ a l~gR; tntcre3t In 
lnnd. of which f\. Stal.t i\ ;1~• pn.1tdh lt1'?'d or 
restr!ctctl tt,,, full ,i-.~ :, •,cl en 1oymc11 t. 
tlH~reof, m:-ly p:!t.ltlc,n ft cnt1r t ot cc.1 1,µ e tcnt 
juri:;rHctlc,n tc, ctr: t~~nn!y1e v,t1cthr : the prohi-­
bltinn di!Tilnlsht";~ the u~u c1t r.T.i~ property :;o 
a~ to rcquirt! c~·1nlpeHSo.iti<Jn f t•r t,h~ loss nnd 
the ah1ount of comp0nsa.t1on t•> Oc ~wnrth.:cl 
therefor. 

SL:C. 304: . As a .tltrLhcr conclii.h)1t of con­
tit~uccl eligibHi~y c.,t n Stat~ !or fp::1ufs pur­
s nan t to thi s 1\.ct aitcr I.he !i ·;c 1;omplcte 
fi scu.l ycnr p<>r :()ct followi ng the cn:,c•.111ent o! 
this Act , tlie Secretary shnll review ~he S~ntc 
land u se prog:ra1n of guch Slttt i! and dctnr­
mine tllnt-

(a) In de~!gnntini:; arcllS of crltlcnl en­
vironmental conccr!l, the Stnte hns not ex­
cluded any substantial aretts of critical 
environmental concern which :ire al mnjor 
pl,.,nuiug n1td manai;cmcut : Prov,<l ::d, Thnt, 
at the reque5t al the Oo\'e rnor al" .n1r State, 
the Secretary shall submlt to tmy such State 
n description of nll areas c,f crit,lc,\l cnviron­
ment,11 concern within such Statt' which he 
considers to be of nntionnl sli;1:i/lc,\llce pur­
suo.nt to this subsection (o.) no 1:1tor than 
three fiscal yea.rs from date o! cnnctmont of 
this Act . H o. request ls mo.do b)' .~ Governor 
to the Secretary tor n description of ~ucll 
nreas after such three fisca.l year period, the 
Seeretary shnll have s!xty dnys to comply 
with such rcquost. 

(b) the State ls demonstrnting good faith 
effort..q to lmplement. and, in the cnsc of suc­
cessive b-rants, tho State Is cont,tnuing to 
demonstmtc good to.Ith errm·ts to Implement. 
tho purposes, pollcleo. nnd l'equlrcments o! 
its State land use program, For the purposes 
o! this subsection, tlie lnab!llty of a Stote to 
take any State c.ctlon the purpose of which 
Is to Implement its Sto.te land use program, 
or any portion there<Jf, becauso su<>h action 
IS enjoined by the Issuance of nn injunction 
by any court of compP.tcnt jurtscl lctlon sho.11 
not be constl'uecl ns fnllure by the State to 
demonstrate good faith efforts to lmpl1:ment 
tho purposes, policies, and requirements o! 
Its State laud use program; 

(c) State laws, regulation;;, and criteria 
o.trectlng .tho Ste.te land use program nnd the 

nr~ns , ·usos. and c.,~tl\'itl(!f; O\·er which mo 
State cxe,·clsc:: auU1,)rit,r t t: j tcqulr'-1d 1n scc­
tlon 303 r-. re 111 ncconl:m~~ wllb the require­
men ts oi th Is title· 

(ti) the Stnte land use progl'nn1 hll.S been 
reviewed and approved by the Gov,)rnor; 

(e) the Sta te has i:cord!nf,~e,1 its st:ito 
land use pto[~rrun with the pl,•.nuing- nctlvl ­
tles and pro,;mms of l t; State ngc1v;lcs. the 
Fcctcret.l Go\'eru1nont. nnll k;cal go\'c•rntnent~ · 
I\S provldccl for Ill thL~ title, !\lld With tbc 
planning processes and land use programs o! 
other States and Jocnl governments w!thln 
su.-:h States with respect to lands and waters 
1n lnte rst-ute areas: and provtcled for the 
participation o!, and dissemination o! ln!or­
mntion to, nppropr!11te officials or represen­
tatives of local governments n!lct members 
or the public as provlcled !or In this title; 11nd 

(f) the Stato utilizes. for the purpose a! 
furnlshlng advice . to the F'edero.l Govern­
ment as to whether Federal and federa.lly 
assisted projects are consistent with the State 
land use program, procedure established pur­
suant to section 204 of the Demonstration 
Cities and · Metropolitan Dev.,lopment Act 
or 1966 (00 Stat. 1255, 1252), a~ nmondecl, 
and title IV of the Intergovernmentc.l co­
operntlon Act or Ie68 (82 Stat. 1098. 1103). 
and ls pa1·t1clpatlng on Its own behalf In 
the programs provided for pursuant to sec­
tion 701 of the Housing Act o! 1954 (68 Stat, 
590, 640), as amended. 

FEDERAL REVIEW AND DrrEnMINATION OF 

C:RANT ELIGIJlf"LITY • - · , 

S,:c, 305. (r,) During the five complete fiscal 45 
year period !ullowlng the enactment at this · 
Act, the Secrcta l'y, bo!ore ma:ting a c;rnnt 
~ .:n17 e t atc j:OGn'..'f~-~ ;;· ·· ~ --~t!: !~ 4~t','!,', ::hn:11---· 
consult with the heads o! nl l P<Jclcrnl agencies 
lbteu in subsccWon (cl) of the mctlon and 
of all other Federal ngeuclcs whk!t conduc t 
or participate In cons1.ructlon , d •}vclo;.rnien t, 
assi,1.nnce , or regnl:\tocy proi:;rnms signif­
icantly atrect:ur, land u,<' tn such St:.t~. and 
\i/lth the National /1.dv!sory Board on Land 
Use Pulley pursuant to st1lJHecllon (c) of s ec­
tion 203 or this Act. aud shall co1,3ider their 
views and recommcnd:ttlons. 

(b) After the five complete flscr,1 yer.r p ~­
rlod following the ennctnient of this Act-

(1) the Secrctury, befo re m:ikhi:; n grnat 
to any State pursun11~ to this Act, ,.hall s uu• 
mlt the State Janel trna prui;rnm or ;.11 ch State 
to the honds of all Federal ngenc!e<; tlsted 
in suusect,!on (cl) of t!il,; sectloa and or nil 
ot!~or Federal agencies whlcll conduct or 
pm·tlclp:.ito in constru·~tlon, ct ,~ vclon:,1cnt ns­
slirtu.uce, or r t'gulntol'y progrn111s s1:rnlll.c,i'n tly 
:.ttocting Janet u se in such State. nud to Lile 
Nat1onnl Ad visory Donrd on Lnnd U., ,1 Po!lc;­
pursua11t to s ubsec tion (c) of sectto:-i 203 of 
thb A, ·t. Tho Secretary sha ll t nl:e _ lnto co n-
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Blderi,tlon tr.e v:ews of each ngency hcn,t 
which are submitted to him by· Stich agency 
bend no l<>kr t.hr,n thirty days 1tft~, !lub­
m1s.s1on ut the Sta te land use prownm to 
such r..gen cy ht .. u by the Secretary; and 

( 2) the Secretnry sh<>ll not make n graut 
to r.ny Stale pursuant to this Act until he 
bas a..sccrtair. c~~ tllnt the Admtn!strntor of the 
Envlronmeutal Pntectlon Agency Is satisfied 
that the St.i:e ls. nd use program or such 
State ls 1n com pllanc,0 ••:Ith the goa!s of tho 
Fedeml 'l;'ir.•,,r P;:.llutlon Control Act, the 
Clean Air :\er.. and other Federal laws ccn­
troll!ng r,oll \;t:on which fall within tho J11r­
lsdlctlon c,t the A<imlnlstrator, and that 
those portions. <>! the State land ut-e prngr,.m 
which wlll Mi~ct any change 1n land use 
within t he r,-x r. "nnual review p-,rlocl ere 
1n C'JmpliJ.nre with the standards, crltP.rJa, 
emission or '!fft uP. nt limitations, monitoring 
requlrcme ::w. or l::npl-.mentatlon pla.ns re­
quired by such laws. The Admlnlstrntor slrnll 
be deemed to he satisfied 11 he dc,,,s not com~ 
munlcaro t,ts ,·!e,.3 t-0 the Secretary w;thln 
sixty days or suhmlss!on of the State laud 
use program to hlm by the Secretary. 

(c) Tho Secretary may not make any grnnt 
to any St1>te purswmt to thls Act unless he 
ha.s been !!1fonned h? tbe Secretary or Hous­
ing and Urban Development that he Is Ratls­
fied that the str.tewlde land use plannin~ 
process or Stat.c land use program ot such 
State with res;,ect to which the grant ls to 
be made I l J con!orms t-0 the objectives or 
section 701 of th.; Housln,;: Act or 1954, as 
nmended, an'1 t,o the rele,-t.nt planning ns­
s!sted unr\er that section. Including the pm­
visions relat'!d ti'.\ functional plans. and hous­
ing-, public far.Ultles, and other growth and 
development ohjectives, and (2) meets the 
requlrement.s ot this Act 1n£otar a,.i they per­
tain to Iarge -s.:i.le development, development 
of regtona.l benefit, lari;e-scate BUbdlvlslons, 
and th& urbo.n <'!eveloproent ot lands Im­
pacted by key facilities. The Secret.1!.rV ot 
Housing and i.Jrban Development &bail be 
deemed to be satisfied I! h" does not com­
municate his views to the Secretary within 
sixty dayl after the st.atewlrte land use plan­
ning proce:» or Stat" land use prngram h~s 
been st1bmttted to him by tb" Secret'lry. 

(d) The Secretary .ahnll de~rmlne a State 
eligible or inc i!glble !or a. vi-ant pursuant 
to this Act not la~er than six mouth3 fel­
lowing reci!lpt !or re\'1ew ot the application 
o! the State !or Its /\rst grant. a report 
of the State on its previous grant, or the 
State laud u,e program ot the State as pro­
vided in sec;ton '.\01. 

(e) Pursuant to subsections (I\) and lb) 
ot this section the Secretary shall consi(ler 
the views of tr . .,, heads or the, l)P,partments 
or At; rlc ·.~i.~ '.~ ~!"' ; C,.ommerc:e; De~cnse ; Hrrn.ltb . 
EduCA.t l'J n, ?.:·.d \.'\"cl!~r~; Hoo.slng and UrtJa. :r.1 
Developer.en,: ,\I:d Trinsportntlon; tho Atom­
ic Energy C:•)mm1ss1on; the Fl>derol Power 
Commission; nnd the Environmental Pro­
tect!on Agenl'!) . 

(!) A St.1•.c mo.y r,;vl.;e at any tlmt• Its 
State la1: :? t:s ~ pro~~rr~: Prf'lt•ided.. That such 
revts!on Ge "'.: ; n~t. render th~ St,ato land u~o 
program L \·. ,:, !· .-::.!:~t-ent with the requlremcn t;,; 
or this Act: .-t r.:J. pro,;id.ed further, That &ny 
slgniflcant re·;tsion Is reportoo to tho Sec­
retary. The Secretary shall make a temporary 
determlnntlon, prtor to the tun review of the 
State land US& program pursuant to sec­
tion 305, or whether such revtslou would 
render tho Ste.te land use program Inade­
quate tor pu.rpos,,s of complying with the 
requlrem.,nt.s or thl.3 Act, and shall Inform 
the State or his determination. 

{g) (1) In the event the Sacretary deter­
mJnes that a Stl\te 1s Ineligible tor grants 
pursuant to th!$ Act or, having found a 
State eligible !or such gTants, subsequently 
determlnes thet grounda exist for withdrawal 
or such ellg!bUity, he shall notlty the Presi­
dent, who shall order the establlsbment of 
an ad hor, hea.rlng lx>ard /herclna!ter re­
ferred t-0 as "hearing board"). the memher­
ahlp of which shall con.al.st of: 

(A) the Oo,~mor o! a State which is not 
the Stnte !or which grant eligibility Is In 
question and which d= not have a particu­
lar _lnte.rest In whether grant eligibility or tn­
ellglbU ity 13 determined, selected by t!le Pres­
ident with in thirty days after notification 
by the &crP. tc:y, or, within ten days lhere­
arter. st:ch nlt-erna.i:.e p~rson a.a the Governor 
s~lecic,t by th ~ Prestdent may designate; 

(B) on" kno-,.·J~d11;eable, lmparthl Federnl 
of!\clal who J; not an of!\cial of an ag~ncy 
listed In c:a •.i;co; (1) through (3) or sub.sec­
tion (b) or section 20:J, selected by the 
President wt:hln thirty days alter notiflcn­
tlon by th-, Secretary; and 

(Cl o!1c !;no-,,·1edge»bie, lmpart!nl private 
citizen, se:c~ ,,ed by the other two members; 
Prcn,u!etl. T: ,~ t I! the other two members 
cannot a;,ree up0n n third member wlth!n 
twenty days o.!t<,r the appointment o! the 
second membtr to be appointed, the thlrrt 
member shall b<l selected by the President 
within tw~:ity days thereafter. 

(2) The Secret.ary shall speclfy In detnU, 
1n writing, to the hco.rlng bol\l'd his reasons 
tor oons!derL'Jg a Stat,, tnellglb!e, or for 
withdrawing tbe ellgiblllty o! I\ State, for 
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grnr.t;; pu::;unnt. tn this .~ct . The he:i.rlng 
b o!lrll shnll bold s.uc h hear!r.g,; nnd receive 
such evidence as ll d~ms uc'Cessary. The 
!lcarlug boa.rd :;hf\ll then determine whether 
e. finding of 1ncllglbUitr wou!fl. t>e rew;onnhle, 
und set fo::-th In det11.ll, ln ·,nlttng. the rea­
sons for Its llotermlnP.t.1on. I! the henring 
board determine~ Ulo.L lnellgiblltty would !,c 
,mrcnsonable, th., Sucretary shall find the 
Stnte eligible !or r,rant.1 pursunnt 1;-0 tlll~ 
Act. I! the henrlni,; honrd concurs In the 
finding of lnellglblllty or withdrawn, of cll­
glbUlty, the Secretary shnll find the State 
Ineligible for grants pursu.int to this Act .. 
Inellglblllty sru,ll bo deemed to bnve been 
detHmtned by the htr.rlng toard IC no de• 
terrn!na.tion In writlni; Is made l>y It within 
n!net)' dny!l or lro apµotntment . 

(3\ :Members or hearing boards who are 
not re.-ular fu.11-t!me o!nccrs or employees 
of the United Stntes shall, wbl!e carry-Ing out 
their duties as membern, be entitled to re­
ceive comncnsatton at n rnte ft."ted by the 
Presldent:but not CJ<C'Y.>ding $150 per diem.· 
Including traveltlme, and, while a.way !ram 
their homes or regular pin.= or business, 
they may be a.llowed trn.vP.I expenses, Includ­
ing per diem In lieu or subsistence a,: I\U­
thorlzed by law for persons lnt~rmlttently 
employed In Government. ~enlco. Expenses 
shn.11 be charged to the nccount or tho Ex­
ecutive Offl.ce of the President. 

(4) Administrative support · !or bearing 
bo;i.rds shall be provldc<l by the Executive 
Office of the President. 

(5) The President mny issue such regula­
tions- n.s mny be necessl\ry t-0 carry out the 
provisions or tilts subsection. 
CONSISTXNCY OP FEDGAL ACTIONS wrra STATE 

LAND USE PQOGRAMS 

SEC. 306. (a) Federnl projects and activities 
slgnlftcantly atrectlng ln.nd use, Including but 
not limited to grant, lo:i.n, or guarantee pro­
grams, such as mortgage and rent subsidy 
programs and wnter nnd sewer tacUlty con­
structton programs, shltll be consistent with 
State lr.nd use programs wblch conlorm to 
the provisions or sections 303, 31», o.nd 402 
,:,! this Act, exc<>pt In cases of overriding na­
tional Interest, 113 determlned by the Presl• 
dent. Procedures provided for In reiruJntlons 
Issued by tho Office of Management and 
Budget pursuant to the criteria specifled in 
s~etlon 204 or the Demonstration Oltles and 
Metropolitan Development Act ot 1060 (80 
Stat. 1255, 1202-3), as amended, and title IV 
of the Intergovernmental Cooperation Act of 
1968 (82 Stat. 10!l8, 1103-4), t-Ogether with 
such additional procedurM M tho Office ot 
Management and Bu:lget may detormlne are 
nece.ssary and apprv;,1in.te t.o cP.rry out tho 
purpose or this Act. sh:ill h J util ized in the 
dctcrmlnat.lon of whether Fedcrnl projects 
ond activities are e-0n.sistcnt with the State 
land use programs. 

(b) (1) Any State or local government sub­
mlttlng l\n application for Federal llSSlstance 
tor any program, proj"ct , or actlvitl' h:i.vlng 
significant land use l,:r.;_:,l icinions In au area 
or !or n use su?:>jec t to n. St~te l:t.nd use pro­
grnm In a. Stat e !ound eligible tor grants 
purnuant t-0 this Act shl\ll transmit to tho 
relevant Federal agency the views ot tho State 
lalld use planning ngency and/or the Gov­
ernor and, In the case o! an application o! a 
lo<>al government, the views of such local gov­
er.runent and tho relevant areawide planning 
agency de&lgnated purdtmnt to section 204 or 
the Demonstration Cities nnd Metropolitan 
Development Act of 1966 and/or title IV ot 
the Intergovernmental Cooperation Act ot 
1968, as to the consistency of such activfty 
with the State land use program: Provided, 
That, lt a local government certifies thl\t a 
plnn or description or 1m -activity for which 
appllCl\tlon ls made by the local government 
has laln before the State land use planning 
agen~y and/or the Governor !or a period of 
sixty days without Indication_ or the views of 

the State land use planning agency and/or 
the Governor, the uppllcatlon need not be 
accorupanled by such views. 

(2) The relevant Ft-demi ngency shall, 
pursuant to subsections (a) nnd (b) (1) or 
this section, determine, In wrltlr;ig, whether 
the proposed activity Is consist.ant or in­
consistent with the State lnnd use progrnm. 

(3) No Federnl agency shall approve any 
proposed a.cttvlty which it determ.ines to be 
lncor.Siatent with a Stat.o land uoo progrnm 
In a Stato found ellglble for gn.nts pur­
suant t-0 this Act. 

(c) f'ederal agencies conducting or ns­
slstlng public worlrn 1tctlvlt ies In areas not 
subject to a. Stnte lnnd us~ progrRm In a 
St.nte found cllglblo for g·rnr.ts pursus.nt to 

• this Act ehnll, to the extent practlcnl:>le, 
conduct such octivltfcs Jn such o. manner ns 
to rnlntm,zc any advlrsc; Impact on &he en­

. vlronment resulting from d.eclslons con­
cerning land use. 

FEDl<nAL ACTIONS IN THE ADSE."CE OF STATE 
El.TGJliJLITY 

SEC. 307. (a) Thti Secretary shall have 
nuthorlty to terminate any fitlnllc·1o.1 ns­
s!Gtance extended to A State under thlil Act 
nnd withdraw· his determination o! gra.nt 
eligibility whenever, In accordance with 
section 305, the statewide land use plan­
ning process _or the St1>te land 1uc program 

oC suc'h S~ntc 15 dctc,·mt ncct noL t n meet 
ihP, requirement,:; of thl.!I .'I.at. 

(h) Where Rny ma.Jo~ Pcdcrn.l nc ~.iol\ slg­
n!ftc1t11tly nliecUng ~11 0 llSC c,r non-Fcdeml 
Jnnds 18 propos~d ntter five fiSC11I years from 
the dc-te or enactment or this A.':t In n 
State which has not bci,n fo11n<i ell~ihl\l for 
fr:>nt,: purt.•.l!\nt to this Act. the ref."ponsll>J<, 
Frtleral ngcncy s hnll hold 1t p;ibl!c her.ring 
In such St,ite c.t !er.st one hundred eighty 
days In n<lvancc ot t.h ~ prGJlO.',ecl or:tl•>n eon­
c~rr.rng the criect c,I tho nctloi: on laud 
ucn. Laking Int ::> nccount the rel:iv:rnt con~ 
~l<lern! Iona not 01,t In scctlc,ns 302, 10J, ~1)4, 
,\n<.l 102 of t:11 .1 Ac:t, f\11'I :;h!ll) rnnku lln<l­
ln!(~ whlcll sl'nil ho s1.1hmlttccl ror rcv:,,w 
n.nd c,:,;r.mcnt by the ,,ocrctnry. nod whc,-e 
a;:,propr!:.t.c, t,y the Secretary of Hol!,lng 
a n d Urb,i n Devcle,pment. 5uch findings o( 
the respor.~ lblo Fc-Jernl :>ge11cy nnd com­
m on W ot tile Secr~tary and. where nµpro­
pdntc, tho Sr,crctary o~ Housing and Urb!\n 
Development !;hilll be mnda p(.rt or tho dc­
t.'1.UIXl str1tcmcnt TNJUired by sccti '.m 102(2) 
(C) or the Nntlonat Envlronmcnto.l Polley 
Act or 19130 {fl3 St~.t. r.52, 853). This sub­
section shall bo subJ~'Ct to r.xccptlon where 
tho President d~ttrmlnen that. tho Interests 
or the United Stntcs r,o require. 

TITLE IV 
J'EDEnAL-STATE COORDINATION .,No coorr:nA­

'l'ION IN THE PLANNING /\ND 1\tANAGF.:MENT 
OF FEOBRAL AND AOJACE:NT NON-FEDER.\L 
LA.NOS 

S!!:c. 401. (a) All ngonclcs or the Ped­
ernl Government charged with responsibil­
ity !or the manngemcnt of F'o<lernl lands 
shall consider State lnnd uso programs 

, prepared pursuant to th!~ Act and St::ite, 
. locnl government, and privl\~ needs nnd 
requirements as related to the Federal 
lnnds, nnd shall coordlnato the J:>nd ltse 
uwcntory, plnnntng nnd management ac­
tlvltlos on or for Federal bnds with Stnl,0 
nnd local lnnd use Inventory, plaunlng, and 
nunagomont actlvttl~s on or !or Rdjncent 
non-Federal lands to the extent such coordl­
nntlon I<: pract!C!l.ble and not Inconsistent 
with pnramount nntlonal policies, programs, 
and Interests. 

(b) ll'or the purposes or this section, any 
agency proposing any new program. policy, 
n1lo. or regulation relating to Federal 10.nds 
shall publish a. draft statement nnd o. nnnl 
statement concerning the consistency of tl10 
program, JX)llcy, ntle, or reguln.tion with 
Stats and local land use plannlni; and man­
agement, r.nd, where lncon$1~~nt, the rea-

sons for such Inconsistency, !orly-five days 
and fifteen days, respectively, prior to the 
estu.hli.c;)H:.1cnt of such pn1f,T~ni or 9:.;Hcy or 
tbs prc,mulgn.tlon of ~,~ch r ... :~e 0!" rc,~utn.tion. 
o.nd, cxe,cpt 1.vhera otl1crwi.~c p1·ovidcd !J/ liw. 
sha.11 conduct a. publi8 hcqrin.;. with a-.icqnato 
pub He notice, 011 s uch pft•t,ru.n1, policy. rule, 
or regulntion prior to tho publication <>! the 
flni.l.l !.;t:.lmnent. 

S>:c . .;.02. (n) Ac a condition of conLlnucd 
eliglblli' y o( nny Sta:o for grnntn pur$·Jirnt 
to this Act. nrtr.r t ile fil',, complete 11,cnl ::= 
period !ollawtng tho cnactme ,it. o! th!:; Act, 
tbe Secretary shall bnve determined tbnt--

(1) the Stnte land use program developed 
pursuant to sections 303 and 304 o! this Act 
Includes methods tor Insuring that Pedor,1 
lands within tho State, Including but n<-t 
limited to units of the national J)::\l'k systen:, 
wilderness ai·eas, and game and wlldllfo 
refuges, are not do.maged or degraded o.s a 
result of inconsistent land use patterns In 
the same Immediate geographical region; and 

(2) the Sta.to has demonstrated good faith 
efforts to Implement such met.hods In ac­
cordance with subsection (b) or sect.Ion 304. 

(b) The procedures for determination o! 
grant ellglblHty provided. for In section S05 
shall apply to this section. 

AD HOO . FEDEnAL•STA.TE .JOINT COMMITTEES 

SEC. 403. (a) The Secretnry, at hl.3 discre­
tion or upon tho request of the Governor or 
any Sta.to Involved, sha.ll establish an Ad IIoo 
Federnl-Stato Joint Committee or Commit­
tees (hereinafter re!errod to as "Joint com­
mittee•· or "commlttees") to review and make 
recommendntlons concerning general and 
specific problems relating to Jurlsctictlounl 
conflict5 and Inconsistencies resulting from 
tile vnrlous policies nnd leg1tl reqnlrnments 
governing the pla.nntng nnd mn.nai;em/mt, or 
Fodorn1 llmds nnct of ndjnccnt non-Fcdernl 
lands: Ench Joint committee shnll Include 
ropresentntlv.i,s of the Feclernl ll{lencles hn.v­
lng Jurisdiction over tho Federal lands in­
volved, mpresentatlvcs or af\'.ected user 
groups, Including recreation l\nd conserva­
tion interests, nnd officlalB or aiYccted State 
ngencies nnd units of local government. Prior 
to Rppointtng rcprc,sentatlV<•s or user groups 
and offlci:ils qr Jocnl governments. the Sec­
retary shall d,nsult with tho Governor rr 
OovArnors of tho atrectcd State or States all -! 
local go,•crnments. The Governor or eacll 
Stnto shall nppol nt the omclais or the nltectcd 
agencies or. his St1>to who shall serve on the 
joint committee. 

(h) Ench Joint committee shc>ll termlnitr. 
nt the end ot two years from the date o! 
Its esbblishment. 

(c) Each member of II Joint committee 
may be componsated at the rnte nr $!CO 
for ench clay ho Is cng:ir,cd In the nctunl per-

• 



page 7 CONGRESSIONAL RECORD-SENATE January 9, 1973 
formancc of t1,rt1os velltaC. In lHS,.J<,!11~ com­
mittee. E!ich membl'r Shnll be t•elmburs:d 
tor trnvel expenses, inclutl!ng per diem In lieu 
or sut>sisccnce. as n.uthorizcd by section 
•703 of title 5, United Stntes Code. for per• 
.ons in the Qc,vcrumeut scrv!cc emµloy~d in-

._, ·t~rmitcntl)': Prot·i.ied, hou•cver, That 1,0 

compensation except trtwel and cxpenios 111 
addition to regular salary shall be paid to 
nny full-time FPderal or State official. 

-

(d) E:.ch joint committee shnll have. 
avail!tble to it the scr\'lces or an executive 
secretary. professional staff, and such cleri• 
cal asslstnn~e as the Secretary determines 
ls nece~sary. The executive B-Ocretary shs.ll 
se.rve as scat1 to t!:e Jolnt committee or com­
mittees and shall be responsible for carry­
ing out th!! adn:.inistr:itiye ,vork of the jot~lt 
comnli:.. tee or conunlt~es. 

(e) The sr~•·:(\c duties ot l\ny Jc,lnt com­
mittee sha:i b~ t,sslglled by the Secretary 
and m~y tnc!ud.e--

(1) cnrtd,1ct!ng a study o!, and making 
recommencltttlous to the Secretary concern­
ing methods for resolving. general problems 
with and conflicts between lnnd use lm·cn• 

tory, planning, and mo.nagement activities 
on or for Federal h.nds and State and local 
land use ln,..ent-0ry, planning, and manage­
n1ent activities on or for adjacent non-Fed­
eral lands, Including, where relevant, the 
State Irma use programs developed pursuant 
to sections 303, 304, and 402 of this Act; 

(2) lnvesttgating specific conflicts between 
the planning and management of Federal 
l:mds and of n.djacent non-Federal lnnds and 
ma.king recommendations to the Secretary 
concernint; their resolution: 

(3) assisting the St!\tes and the Office of 
Land Use Polley Administration !n the de­
velopment or systematic and uniform meth­
ods among the States and between the States 
and the Federal GOYernment !or collectlng, 
compiling, exchanging, and uttlizlng land 
use data and Information; and 

(4) ndvis\ng tho Secretary, during his 
revlew o! State land use programs, of op­
portunities !or reducing potential conflicts 
and lmprovu1g coordination In the plan­
ning and management o! Federal lands and 
of adjacent non-Federnt lands. 

(f) Upon receipt o! the recommendations 
or a joint committee upon a problem or con­
flict pu::-.;uant to subsection (e) of this sec­
tion the Secretary shall-

( l) whefo be has legal authority, talrn any 
appropriate and necessary action to resolve 
such problem or conflict; 

(2) where he does not have jurisdiction 
over or authority concerning the Federal 
lands which are involved 1n the problem or 
conftlct, work with the npproprlate Federal 
agency or agencies to develop a proposal de­
signed to re3o!ve the problem or conflict and 
to enhan,:e cooperr.tion f\lld coordinatl0n be­
tween the planrdng and munagement of Fod-· 
eral lends and o! adjacent non-Fodera! 
lands; and 

(3) If he determines that the legal author­
ity to rc,solvc such problems or confl!cts Is 
lncklng In tlie exe~utlve br,t1,ch, recommend 
enactment of r.pproprinre legislntlon to the 
Congress. 

(g) in taklr.g or recommending action pur­
suant to the recommendations or a joint 
committee, the Secretary shall give carerul 
consideration to the pu.rposes of this Act and 
not resolve nny problem with or conflict be­
tween the planning and management or Fed­
eral lands and of adjacent non-Federal lands 
1n a manner which wo11ld lmnair the national 
purposes or objectives to which the Federal 
lands involved are dedicated and for which 
they are being managed. 
lllENNBL Rli!PORT ON FF.!)ERAL•STATE COORDINA­

'flON 

&:c. 404. The Secretary shall report bien­
nially to the President and the Congress con­
cerning-

(a) problems 1n and methods tor coordina-
tion of planning and management of Federal 
lands and planning and management of adja­
cent non.Federal !antis, together with recom­
mendations to improve such CQOrdlnatlon; 

(b) the resolution of speclftc confltcts be­
tween the planning an(!. management of Fed­
eral lands and or adjacent non-Federal l:rnds; 
and 

(c) at the request o! the Gov.ernor or any 
"lts,I<> . .i..-,,.,.u;,.11/.ru:!. l).n;,.~~~,W!th 
or confllct l>~tween the planning and rnan­
agc.ment o! Federal lands and or 11.dJacent 
non-Federal fau,1s. together wlth any rec­
ommendations the secretary and the Gover­
nor or Governcrs m!\y hnve tor resolution o! 
such problem or conflict. 

S,:c. 405. (a) Prior to tho making or rec­
ommendations on any problem or conflict 
p1!:'ol•.mnt to .subsection (e) of section 403, 
e::cch joint c0mrnlttee shall conduct a public 
hearing or provide an opportunity !or such a 
hearing In the State on such problem or con­
flict, with adequate public notice, allowing 
fully partlclpatlon or representatives or Fed­
eral, State, and local governments and mem­
bers of the puhllc. Should no hearing be held, 

the Jo:tnt co.'ll.mlttoe shall solicit tl,e vtewll or 
nll atr<'ctcd partier. and submit o. summnry or 
such vtcw,;, together with its recommer.da­
tions. to the S;,cre tar.ll. 

(b) Prior to ttle making or recommenda­
tions 01· the taking of actions pursuant to 
subsection (f) or section 403, tho Secretary 
shall review ln full the relevant hearing rec­
ord or, where none exists, the summary of 
views or arrcct~d purtles prepnrecl pursuant 
to subsec:tion (al of this nection, anct may, in 
his discretion, holcl further publlc ·henriugs. 

S>:c. 406. Upr,n request of a Joint commit• 
tee·. tho head of any- Pcdcral depnrt.1nent (,r 
agency or !edernlly cstabllshed or authorized 
lntel"~tnte r.gcncy is authorized: (ll to fur­
nish to the joint committee, to the extcr,t 
permitted by 1"w nnd within tho limits ol' 
available funds, such lnformntion as may be 
necessary for carrying out the tunctton;; of 
the joint c0mmlttec nnd us may be available 
to or pr,ocurnblo by s110h department. ngcncr. 
or Interstate agency; nnd (II) to dctnil to 
tompornry duty with the joint committee, on 
a reimbursable basis, such personnol within 
hL~ ndm\nlstrnti•:e Jurisdiction M the joint 
committee may need or believe to be useful 
for ctirrylng ollt its functions, each such de­
tail to be without Joss of seniority, pay, or 
other mnployee ~tatus. 

TITLE V-GENERAL 
DE"'r'INI"rIONS 

SEc. 501. For the purposes of this Act­
(a) The term "State" means a Stntc, the 

District of Columbia, the Commonwealth of 
Puerto Rico, or any territory or possession of 
the United States. 

(b) The term "local government" means 
any general purpose county or municipal 
government, or any regional combination 
thereor, or, where appropriate, any other 
public agency which has land use planning 
authority. 

(c) 'l'he term "Federal lands" menns any 
land owned by the United States without 
regard to how the United States acquired 
ownership of the land and without regr,rd to 
the agency having responsibility for manage­
ment thereof, except lands held ln trust for 
the benefit of Indians, Aleuts, and Eskimos. 

(d) The term "non-Federal lands" mco.ns 
all lands which aro not "Fedeml lands" ns 
defined In subsection (c) o! this section and 
are not held by the Federal Government In 
trust for the benefit of Indians, Aleuts and 
E, -

( e) The term "nreas or critical envlron­
mentnl concern" means areas as deslgn!lted· 
by the Stnte on x:i, n Fed 0,M lfWil l"l.fJ •.vhere un­
controlled development could result In Irre­
versible ~e to tmporto.nt historic, cul­
tural, or esthetlc values, or natural systems 
or processes which are of moro than local 
significance, or could unreasonnhly cndimger 

\ life and prvperty as n result of nn.tura\ 11.az-~ ' 
\ ards ),L .mQ,o .. ,11~,:,_Jg.i;nl..signifi.cnpce_.' Such 
,n:t:{>'af., subject to State definition of"t?,eir ex-
I tent. shall include-

( 1) coastnl wetlands, marshes, and other 
lands !nundnt 0 d by the tldcs; 

\2) boaches and dunes; 
(3) signilkr<'.'lt estuaries, shorelanc!B, nnd 

flood plains o! rlverq, lal,es, and streams; 
(4) areas of u'.'lstable soils nnd with high 

selsmlclty; · 
(5) rnre or valunble ecosystems; 
{6) slgnU1cant undeveloped agricultural, 

grazing, and watershed lands; 
(7) forests and related lnnd which require 

long stablllty for ccntinulng renewal; 
(8) scenic or historic areas; and 
(9) such additional areas as the State de­

tennlnes to be o! critical environmental 
concern. 

(f) The term "key !aclllties" means public 
faclllt!es on non-Federal lands which tend ' 
to induce development and ,u•bantzstlon of 
more than local impact and major facilities 
on non-Federal }ands for the development, 
generation, and transmtssion of energy. 

• (g) The term "development and land uso 
o! regional benefit" means land use and 
private development on non-Federal lands 
for which there Is demonstrable need r.fiect­
ing the interests of collStituents of more 
than one local governn,,;1nt which outwi;itghs 
the benefits of any applicable restrict!vo or 
exclusionary local regulations. 

(b) The term "larre scale development" 
... , .. Jn4l1,lta:XW..'l'.!UL~llltl11':~l.. J,lQ!l::..~~!tr.lLl ... 

lands which, bec;ause of its magnitude or tho 
magnitude o! its otrect on the au.rroundlng 
environment, Is llkely t-0 present 1ssue$ ot 
more th-an local slgnitlcance in the judgment 
o! the State. In determlt,lng what constitutes 
"large $CBlo development" the State should 
consider, nmong other tblngs, the amount 
o! pedestrian or, \'ehlculnr traffic lllcely to be 
genera~d; the number o:t persons likely to 
be present.: tho potential for creating en­
vironmental problem.~ such as air, water, or 
noise pollution; the slze or the site to be 
occupied; nnd the likelthood thl\t addltlon!ll 
or substd,r.ry development will be genernted. 

CUIOEL.l!'{ES, ROLES AND ltECULA'TIONS 

SEC, 502. (a) The Executive Office of tho 
President shall· Issue guic!clines to the Fed• 
cral agencies and the States to assist them 
In carrying out the requirements o! this 
Act. The Executive Office shall submit 1,ro­
posec: guidelines to the Secretary, the Board, 
the ,ieads of agencies represented on the 

Boord.- nnd reprc.:=;c'!1t~tlvc;i of tJ!t;te nr~cl local 
govf'rnnu:~:nts, and r;hall co11r:tctor thrtr conl,.. 
tnnut.s pric1r to .!vr.ranl i~...6linnce of su.ch. 
C lll\!O!illes. 

(hi The Secretarr. nftcr appropriate con­
sultation wltll representatives of th" Stntcs 
and, whcro nppropri1,tt', re;,rcscntat.lve$ o( 
locnl govNnmcnts, :tn<I upon tho ad,•icn or 
the Board ttnd tho he,1ds or 1°edeml :,gcncles 
rcpre.sented on the Board, !!hl\Il promnlgat~ 
r\1les nnd regul!'.tions to !mplf:mo11t the 
puldc!ln,;;.; formulated pnrsuant to subllC<'• 
tlon (a) ot this section ancl tc n.ctrnln!,ter u·.ls 
Ar.t. except w!lh respect to subsectlon (g) of 
section 305 of tills Act. 

ltlFNNIAL f:.CP0R r 
SEC. 503. Tlic Secretary, with tho n.sslst,u,ce 

or the omco n.nd the Ilonrd, shall r,,port bl· 
cnnl"-111 to the P!'cs!dent and the Con(tJNJS 
on lnucl reso\1tCcS. ~we-:; of land, o.nl'l current. 
nod ernerg-ing problems of !(trt.<l use. 

UTii'...lZA't'tON OV PEttS-0-NN'!C't.. 

$Ee. 50{. Upon t11c requcct o! the Sccret!U'y, 
the head or <1ny Federal n.gency is nutllo~i"ed: 
( i) to fm•nlsh to tl\o Qfficn ,such ln'nnn:'\ttcm 
ns n1ay be neces:-rn:ry for c11rrylng out the 
function$ of tile om,x, an<I nn m,:i,y he avail­
able to or prccurahle. by such n.{l'oncy, nnd 
(II) to dettJ.il to tompor:i.ry dut:;r with the 
Office, 011 n roilnbursi,.blc busts, such person~ 
nel within lll.s administrative Jurlsdlctlon as 
tho Office 1ncy need or believe to be useful for 
carrying out Its functions, each such fl<:tnll 
to be without loss of seniority, p;,.y, or other 
e.ntployec stn.tus. 

TF.CHNlCAL /\SS!STA~rci:: 

Sl!.'C. 505. The omce may p1·ovide, directly 
or through contracts, grants, or other ar­
r:i.ngemonts, technical asslstnnce to any 
State fotmd eligible :for grants purin1ant to 
tllls Act to osstst st1,cl1 State \n the perform­
ance of its functions und0r this Act. 

ttWl\liINGS ANO l!ECORDS 

SEC. 508. (a) For the pt,rpose of cnrrylng 
out the provisions of this Act, the Director, 
wtth tho concurrence of tho Secretary, may 
hold such henrings, to.kc .such testimony, re­
ceive such evidence, and print or otherwise 
re,produco and dtstrlbute so mwih of the pro• 
ceedtow l\nd roJ>orts thoi·eon. as he deems 
ndvll,able. 

(b) 'l'hc Dll'octor ls authortz;ed to admtn­
tstor oaths when be determine$ that testi­
mony shall be tak<ln or cvl<;lence received 
underol\th. 

(e) 'I'o tho extent permitted by law, ti.ll 

approprla.te recoM.s and paper~ of ti1e Office 
shalt be made .svnlliible !or.ptib!!-0 inspection 
during ordinary office hours. . 

ALt.OTMENTS 

Sr:c. 60'1. (a.) Annual grants authortzad by 
section 301 to Statcr, found cHg-ll,l.i for fina11-
clfll n.sslstan<:e 1nu·sttr.nt to thts Act slmll bo 
made in amounts not Lo exceed 66½ per 
centum of the esun1c.ted cost of cleveloplng 
the State land use progro.u1s for tho two com• 
pleto flsc11l y,mr period following th;; cuact­
ment. of this Act tmd nmoun•.s not to o>;cced 
one-httlf o! such cost fol' the next Lhrce 
fi~Cill yoars. 

(b) Grants purs-uant to this Aot shall be 
allocated to tho Stfltes on the basis or regu­
lations of the . secretary,· wnlch 1·egulattons 
~hall take into account thll amount and 
nature of e.ach State's laud resource base, 
popillatlon, prem;ures resultlui; from growth, 
flnanclal need, and other rel.ovant, factors, 

(c) Any grant pur$uant to this Act shall 
increase, and not replace, Stu.te funds pres­
ently available :tor State land use planning 
and mt\llagement act\vittes. Any grant made 
ptttsuant to th!$ Act shnU be 1n addition to, 
(md may be used 101ntly With, grants or other 
funds available for land use planning, ):lro­
granll!, surveys, data collection, 01· tu.'tnage­
ment under other federally assisted programs. 

(d) No r,,mt1;1 gr!\nted purs•fant to this Act 
tnay be expom;led for th¢ acq,1!sition o! any 
iuterei;t tu real property. 

PAY.MEN'l:S 

SEc. 508. Tllo method of computing and 
paying amounts pursunnt to this Act shn.11 be 
as follows: 

(a) The Secrotary :shall, prior to the bo'gb'fi. 
ning of enah calendar · qvo.ner or other pe· 
l'IOd prescribed by him, esttmnte tbc amounts 
tq bo palt!. to. eae~ Stl\te u,nd\lr the prov.illions 
t:\f·• lrl:s ., Al1t'wl'l:1t"'llttth:"i'fn1v<'t;" am:'lt"'),'>'t~'l:l~'.tir-­
t<> be bl'll04 on such records of the States 
l\n4 . Jntormation turn1sl1cd by them, ni1d 
11uch <lt\ll)r 1nve1>tlgatton as t.he Secretary may 
de11m. noenssary. 

(b) T.he Secrot\l.ry :shall pay. to a State, trom 
tho allotments avii!lablc therefor. the 
nmounts so eatlmated by hlm for nns pe­
riod, reduced or increased, as the case may 
be, by any sum (not previouslr adjusted 
under this pnragrr.ph) by which he finds tho.t 
hl.5 estlml\te of the amount to bo µaid is>sch 
State fo1· nny prior period u'nder this Act 
WM greater or Jess than the n.mount wlslcb. 
should hnve been pale! t,:, such State for 
such prior period under this J,ct. Such pay­
ments shall bll made through the disburs­
ing fnclllties of th,:, Department of the T:-e,.s­
ury, at such times and in such lnstallmc11ts 
as the Secretary may ctctcrmlnc. 

46 
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s~c . r,oa. rn) EP.ch recipient 0f n. grant 
pursuar ,t to th is Act shnll make reports o.nd 
e,11lt1 ntlons !n such form, at such times , Rnd 
cont.11u!n,_: s1.1ch tn!ormatton c.oncocn1ng- tho 
i;tatlls, tl i,po,;i tion, and 11pplicRtton of Fect­
ernl !um:~ nnct the operation or tbc statewide 
land use µ!:in n ing process or State lnnd ttsc 
p r.i~nr:: as ,he Secretary may require by reg­
ula t-i..Jn::; publ ished In tbe Federal Rt.glstcr, 
ancl s!:la \l keep and make available such rec­
ord s 1,s ,n:,y he required by the Secretary for 
t!1c \·eriilc~1~ i,,n or such reports and cvn!na­
t,on. 

(ll) T h•:- s~c:etary and the Comptroller 
Gen e :·., \ o~ •ho United States, or any or I.heir 
duly P.t:th ,; , l, cd repre3enta.tlves, s:,aH have 
access for t~ c pu:pose ot nttdit and exam!• 
natlo1' to ~, n :: bocl<s. documents. papers, and 
record,; of n recipient of a grant pursunnt to 
th ls A.cc. •,:h ic ;, are pertinent to the clctcr­
ml na• lun t hat funds granted pursuant to 
this Ac t c.rc used In accordnnce with this Act, 

AL"Tit O~r'.lATION OF APPnOPRIA'rIONS 

SE<:. 610. To cnrry out the purposes or this 
Ac t, there are authorized to be appropriated 
to the !;ec:et :i.ry for gra.uts to the States not 
more t hl'.ll ~-10,000,000 for each of the first 

two fiscal years following the enactment of 
this Act and $30,000,000 for each or the 
next three fiscal yee.ra. 

SEC. 511. F or ea.ch or the five tun llscl\l 
years following the eun.ctmeut of this Act, 
t here are !'.uthorlzed to be appropriated 
$10,000,000 t-0 the Secretary to be used ex­
clusil·ely for the administration o C this Act. 
Arter the end o! the fourth fincal year after 
the epac tment of this Act, the Secretary shall 
re\'!ew the programs established by this Act 
and shall suhmlt to Congress hls assessment 
thereof and such recommendntlons !or 
amendments to tl1e Act as he deems proper 
and appropriate . 

EFFECT ON EXISTIN.l LAWS 

SEC. 512. Nothlng In this Act shall be con­
strued-

(n ,1 ~o tc~pand or dlmmlsh Federal, Inter- · 
state o: !o~atc Jurisdiction, responslb!llty, or 
rtgh ts In the field of lauti and wo.t,;r resources 
planning, de velopment or control; to dlsplaco, 
supersede. Itmlt, or mod\!y any Interstate 
compact or the jurl3dlctlon or rcsponslblllty 
o! any legally esta.bllshed joint or common 
agency o ( two "~ more States, or of two or 
more S t 11~t's , a S :.a te, or a region ·and the F'cd­
eral Gove r nment; to limit the authority or 
Congress to authorize and !\md projects; 

( b) to chnnge or otherwise aliect the au­
thority or responslb!llty of any Federal of­
flclal In the dt sc~arge or the duties or his 
oflice exc.:::pt a .::; new authority or re:,ponsl_ .. 
bill: les Jrn,.-,- been add~J by t-he pro•1islo1:,> or 
tli13 Ar,f; 

( c) a , s·.1 pcrsedlng, modifying or r epealing 
exts:1111,; ie.v:s nppllce.ble to the various Fed­
er:i.l ngencies -.vh lch are authorized to develop 
or p;,.n,ic!;:,atc ln the de;·elop ment of lnnd 
and w:-nr-r r t.~so t:rces or to exercise licens!ng 
or regu1:,t0r)' Ct:nct!ons In relt.tlon t hereto; 
or to a ffoct the jurlscllctlon, pow<:rs, or pre­
roi:atl ves or the International Jolnt Com­
mission . United StRte.• sud Canada, the Per­
manent Eng ineering · Bo..rd .and the United 
States operating entity or entitles estab­
lished pu rauant to the Columbia Rl\'er Basin 
Treaty. signed at Washington, January 17, 
1961, or the International Boundruy and 
Water Comm!s.sion, United States and 
Mexico: 

(dJ as granting to the Federal Government 
nny or the constitutional or statutory au­
thority now possessed by Sta~ and local gov­
ernments to zone non-Federal lands; 

(e) to delay or otherwl.se llmlt the adop­
tion and vl.;orous enforcement by nny State 
of sta ndards, criteria, emission or effluent 
llmi''.l tlons, monitoring requirements, or Im­
ple mentation pla.ns which are no Jess 
11tn, .i:;ent than the standru-ds, criteria, emis­
sloc or e'.fluent J!mltatlons, monitoring re­
quirements, or Implementation plans re­
qu:.red b y the Federal Water Pollution Con­
trol Act , the Clea n Air Act, or other Federal 
Jaw.; controll l_ng pollution, and 

(!) to adopt nny Federal policy or require­
ment wlllch would prohibit or delay Stntes or 
loca1 gov~ rnments lrom ad.opting or entorc­
in~ any law or regulation which results ln 
proh ibltlo11 or control to a degree greater 
than req u :reel. by this Act of land ,1sO devel­
opment !n nn y area over which tho Stato 
or lorn! ,;o·:~rnment exercises jur lsdictlon. 

January 9, 1973 
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