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WEDNESDAY, FEBRUARY 14, 1973

The meeting was called to order at 2:45 p.m.
Senator Wilson in the Chair.

PRESENT: Senator Echols
Senator Dodge
Senator Bryan
Senator Blakemore
Senator Hecht

Mr. Jacobsen

Mr. Crawford

Dr. Broadbent

Mr. Bremner, Chairman of Assembly Committee
Mr. Smalley

Mrs. Gojack

Mrs. Ford

Many interested citizens which list is attached
hereto marked Exhibit A.
&

Senator Wilson informed the group that no bills would be
considered today, but he introduced Mr. William Van Ness,
Chief Counsel of the Senate Interior and Insular Affairs
Committee, Mr. Van Ness was to present information on
pending Federal legislation which may affect the state
and have a direct bearing upon land use and policy and
plannlng legislation. Mr. Van Ness was present to ad-
vise the committees and generally discuss Senate Bill
268 which has been introduced into the United States
Senate and is pending before the Interlor and Insutar
Affairs Committee.

Mr. Van Ness stated .-that one of the things which the
State Legislature has to consider and work very hard

on the next few weeks,. is the fact that the State Legis-
lature meets every two years and that the State should
get a start at the land planning program this year and
do as much as possible, even though it would be working
under a very speculative envirnment, in that it would
not know what the Federal Legislation is going to say,
what it is going to require, how much money it is going

.
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to make available to the state, how receptive the
Federal Officals of the major land management agencies
will be toward working with the state after it has
established a land use policy.

Public opinions have changing rapidly over the’last
three or four years. Land, now is more than a com-—
rncdity, it is a public resource which involves both
private and public responsibilities with respect to
decisions about the land, the uses to which it is

"dadicated. The Federal legislation and bills now

before congress are an outgrowth of that concept and
in the judgment of many people of the failure of some
states to excercise what are basically state's rights
and state's responsibilities as to the management of
land and decision making about the land. Meaning all
the subdivisions of the state, county government,
regional oxr municipal governmant, special types of
districts for water, sewer and other purposes. All
of them have some land use management and decision
aking responsibility.

The Federal Government has no.lease power authority or
managemant responsibility over privately owned or state
owned lands. This is vested constitutionally in state
government and this power has been delegated in local
governments by the state. These were outgrowths of

a series of enabling acts for practically every state
in the Union and were adopted sometime after 1922.
Trese were model state codes presented to the State
Legislatures to deal with the problems presented ing
terms of keeping taverns out of residential districts,
and kenping other types of activities away from an
area where people wanted a spec1al 81ngle purpose type

‘0f use made.

The Federal Government now feels that it is inadequate
to only focus on the urban, organized incorporated land -
use areas. Especially in the west where there are great
areas of undeveloped lands. These are the opportunity
areas,: but increasingly the problem areas, in a sense
that all kinds of developments are taking place there
that are not planned and in which there is inadequate
opportunity for state review and when it is a multi-
county problem to have some input, be advised of what
is proposed and include some other course of decision.
This is the type of legislation that the Federal legis-
lation has responded to.

At the present time there are three Federal National
Land Use policy bills pending. (1) a bill drafted and
introduced by Senator Jackson which was adopted by the

February 14,
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Senate in September of last year. A parallel measure was
reported out of the House Interior Committee, it did not
clear the Rules Committee and the House did not act on it.
It is his judgment that there will be a land use bill
passed probably by September or October of this year.

(2) an administration bill submitted by the President,
wnich is patterned after the bill he submitted last year
and is not too dissimilar in overall terms from the
Jackson bill. It is an enabling act. It starts out with
the proposition that the best government is that government
closest to the people, which means local government. It
does separate certain categories of land use decisions
wnich are of more than local concern, even to interstate
concerns, such as watershed, regional air shed that may
involve some kind of public works proposal which might
cross the boundaries of two or more states. All-of the
decisions should not be left up to private enterprize

or the Federal Agency which is making the proposals.

(3) This is a bill which was introduced about a week

ago it has a different concept and philosophy than the
other two. It is a bill by Senator Muskie which would
give to Environmental Protection Administration authority
to grant permits to the states once they found that the
states had set up an adequate permitting authority them~
selves. Basically, what it does, it takes a lot of
decisions now made at the local level and says they are
major decisions of statewide concern and before the use
of the land is changed a state permit must be obtained.
The state can,however, delegate some of this decisional
authority to local governments. "

Similar proposals to that were offered on the floor last
September and was defeated in the Senate. Primarily,
many people viewed it as taking power away f£rom local
government and vesting all of the power in the state and
some in the Federal Government. Members of the Senate
did not feel this was a good policy. It is a major piece
of legislation and has to be seriously considered.

The Jackson bill and the Administration bill have been
critized because they are quite general and vest authority
in the state, they assume state responsibility, the state
Legislatures can define specifically what the policy can
be for their individual state, recognizing their differ-: -
ing terrain, their differing geographical characteristics,
the differing needs of their people and the state of in-
dustrial or urban or rural development that they now have.
T.oz Muskie bill takes a different attach. It does try to
1oent1fy what the specific DOllCY should be. Some of the
policies are as follows: :

It favors retalnlng in agricultural status any land which
is currently in agricultural status. It puts the burden

February 14,
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to change that status on the individual property owner.
It says the Secretary of Agricultural, now Mr. Butz,
would go out and classify all the lands in the United
States as to whether or not it was high productive
agricultural land. After such determination is made,

in order to change the status of that land, the property
ownar would have to petition the Governor and the Gov-
ernor would have to certify that there is a legitimate
need to do this.

Mr. Wilson inquired if this meant that if an individual
owned a five acre lot that he would have to petition the
Governor and the Governor in turn has to petition the
Secretary of Agriculture to make any changes?

He was told that the bill was not detailed enough to know
what the limits are to it. I believe there is an ex-
ception to it with respect to a single family residence.
that would apply to your period of time. It sounds a bit
extreme. I think the point he made is that many people
Seriously and honestly think that this is the kind of
thing that we need. Many people think that the land is
becoming so degraded and many institutions of Government
are not exercising their responsibility with respect to
having a rational planning arrangement for the land and
feel that they need this strong medicine. - There will be
hearings on it. If the Muskie bill itself is not mbdved
through the legislative process when the Jackson or the
Administration bill is reported out of committee and is
on the floor, amendments of that nature will be taken out
of that bill and will be offered. The bill states as a
natter of national policy that is binding upon the States
that we favor redevelopment of old land areas, before we
touch anything that is new.

Senator Wilson asked if Mr. Van Ness sees the Muskie bill
as an alternative to the Jackson bill and a bill which is
most likely to pass in Congress.

Mr. Van Ness stated that it is clearly the most advanced
bill. Ten days of hearings were held in the last Congress
and they have just completed two days of hearings in this
Congress. This seems to be the other option and it is not
too dissimilar to the Administration bill. The great
criticism of the Jackson bill is that it doesn't have this
specific criteria laid out; the Federal criteria which 1s
binding upon state government.

Mr. Wilson asked that assuming the Jackson bill passes,
the question would be how well it is impleted by the
State, how well the states react to it and develop their
own program, and how direct the Federal control over the
land use and local zoning becomes.

1973

14


dmayabb
EPR jt

dmayabb
Text Box
February 14, 1973


Joint Meeting of the Senate Committee on Ecology and Public Resources

Assembly Committee on Environment and Public Resources

The answer was yes and Mr. Van Ness feels that either the
Jackson bill or the Administration bill would take the
approach that the states ought to be doing this job and

in order to do it they need money, staff resources and
Federal back-up and assistance. If that doesn't work
within two years, it is quite clear that stronger medicine
in the form of Federal legislation will be a viable alter-
native and the trend of the time is that more and more
veople will be of that point of view.

Mr. Wilson stated that this would probably give the states
some motive to, in a sense, get their land planning act
together. Assuming the Jackson bill passing, will you give
us some idea as to what the State of Nevada would have to
do to comply. Generally, our problem is that this act

will pass after we have recessed, and we will not reconvene
again for two years. This means that we have to define
adequate jurisdiction in the appropriate administrative
department to carry out the bill, if the state is going to
qualify. We are going to have to do this before the bill
is in final form and ultimately signed by the President.
Now, with that handicap in mind what kind of jurisdiction
are we talking about creating.

Mr. Van Ness: There are a number of things that the state
would have to do and I am not familiar with the statutes of
the state of Nevada in terms of what they currently provide.
I think the first thing that has to be done is that you have
to identify who, at the state level, is going to be the
managing office, the responsible authority; that department
of Government who is going to have general oversight. It
will not have to do all the land use planning functions

at the state level, that may not be needed or desired under
the circumstances. But the Jackson bill and the Administra-
tion bill say that there has to be a single state agency.
identified either by the Legislature or the Governor to be
the agency who gets the grant and aid money and is the
agency who sends to the Federal Government the documents
and progress reports which are necessary as a condition to
further grant aid and eligibility. As a minimum, this .must
be done. Secondly the state has to satisfy the Federal

February 14,
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Government that it is making a good faith effort as exercising

states rights and responsibility, that it has put together
a competent, professional staff and not a staff of planners,
necessarily, because I don't think that is required or
necessarily desirable. We are not talking about sitting
down with maps and drawing cities and highways and water
resource projects and recreational areas. This is the

kind of planning that has dominated so much of the past

and in large measure much of it has been futile. It has
given planning a bad name in may respects. '

The Jackson and Administration bills view planning as a
Yrocess and as a process the fundamental and missing link
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has always been information.about the land resource base,
what its environmental rescurce mineral possibilities are.
Too much planning has been abstract planning without a
good data base. I am told that there are relatively few
sites in the United States that are capable of handling
major regional airports, nevertheless, we have no survey
under way to identify what those sites are and set then
aside and preserve them. Many time housing projects are
being set up on those sites, which could just as well have
gone on some other site. There are relatively few sites
that are adaptable for power lines, etc, in freedom from
earthguake hazard, freedom from ecological problems,
relationship to population center, but the country as a
whole has never done anything on this in terms of setting
these areas aside. So the date gathering process is an
important aspect of this. It may require legislation.

You may want private enterprise to.do land use kind of
studies in your state to provide certain minimal data
that is useful to the state.

The four major areas which must be considered in your

desire to enact state legislation this year are the
areas of critical environmental concern. These are areas

that are fragile environmentally. They just won't take
all kinds of human or other uses. Examples are beaches,
flood plain, certain wet lands. If these areas are going
to be there for the next generation, they are going to
have to have special management that is going to require
certain restricticns on the kind of uses that can take
place there. '

The second one relates to key facilities, which are things
like major regional airports, major highways and highway
interchanges where growth takes place, major energy facility
systems, power plants, major transmission lines. These are
the kinds of facilities which dictate the shaps of the future,
where growth takes place, both residential and commercial.
That's where industries tend to site for reasons of con-
venience. They are the major intrastructures that in effect
provide the backbone of the nation's communications-trans-—
portation system. That is where development takes place, so
it is a state's responsibility in terms of planning and in
determining where those facilities should be sited and to
make sure that you aren't vying and imposing upon both the
present and future generations costs that are needless.

The third area is developments and uses which are of region-
al benefit. These could be the recreation areas and parks
they could the location of a new college or octher educational
institution. They have the same kind of growth generating
things, but also other things are involved here in terms of

16
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The equity of siting a new college, for example and
how the distances are that young people have to travel
to get to use that facility. It is a state responsi-
bility to look at these things.

The fourth category is described as large scale develop-
ments. This signifies things like larkge industrial
parks and I suppose most states seek to induce, through
favorable tax treatment, providing buildings, lands,
whatever heavy or moderately heavy industry to locate
there.

The four major things are the things that the state
legislature has to address itself to in order to gualify
under either of those two acts.

Mr. Dodge: These evaluations, or land aptitudes, would

.the state be looking at both private and public lands?

No, there is no provision in this bill that tells the

state to go out and inventory Federal lands, by the same
token, it tells the Federal Government to go out and make
an inventory of the state lands. There is a provision

in the Jackson which says to the states, "If you do a good
job planning in compliance to the Federal Act, if you staff
up and make some judgments about your future, then all
Federal agencies have to act in accordance with your plan.
They can't do anything that's incompatible with it." By
the same token, if the Federal Government plans a public
vorks facility within your state, they come to the state
agency first and see if it is incompatible, or if the

state wants it, or if it is desirable or makes sense. They
seek to see i1f they can serve some state purpose Or see

if it would fit state planning by changing it somahow.
Secondly it gives the state the opportunity to plan for

the use of Federal lands. You have a relatively land
locked community and part of the long range plan is that
they want small cluster development. Say, two or three
hundred homes with open space around them and open space
transportation systems. That means they are going to have
to spread out. It seems to me that a well thought of plan
would give the people a chance to go to the Federal Govern-
ment and have the land turned over to them it can be
managed better in this way, human needs can be better met.
This gives the state a better leg up in terms of dealing
with the Federal Government.Agencies. Thirdly, the Federal
Agencies record in this regard is not all that good. I
think if the state exercises a little iniative and gets out
ahead of them a little bit they can pretty much dictate
some Federal policies. One of the provisions provides that
Federal lands where they are checkerboarded, as the strip
following the railroad land, there is a directive to the
Federal agencies, where these lands are interspersed with
state land, should follow the state program and whatever
the state planning is, so long as it is in compliance with
the act to manage those Federal lands on a similar matter.
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Mr. Bryan: Mr. Van Ness, as I understand it, you are
basically saying that under the Jackson bill there is
no provision for the land planning agency to exercise
any kind of jurisdiction over the Federal lands, which
to Nevada, means 86.4%. Yet, you have indicated that
if the state does a good job the Federal Government
will adhere to the compatibility. Should the initial
inventory, which is reguired by the state include
Federal land, even though the state has no jurisdiction
over it, and if not, how can we talk about this com-
patibility when it seems that we have a mutual exclusive
jurisdiction.

The committee last year considered this very question.
It is a constitutional question. The public lands
belong to all of the people of the nation. When you
talk in terms of guarantee legislative authority to give
the states, a policy making authority with respect to
the use of those lands, we are proposing to delegate

to the State of Nevada, in this case, the management
authority with respect to those lands, but those lands
belong to the people of all states. It is a tough
philisophical gquestion and there is no easy answer. In
my judgment, Congress is not willing to take the question
on. There is no great action spurring device that says
this is a critical problem. But in Nevada, it is a
critical problem.

Mr. Wilson: What yvour saying is until a state demon-
strates its compztency and willingness as a matter of
policy to provide and protect a resource, why should
jurisdiction be relinquished to a local state government.

Mr. Blakemore: Well, we might sell the other 13% back
to the Federal Governmant.

Mr. Van Ness: I don't mean to say, no matter how good
the state planning is, the Federal Government is not
going to turn over its responsibility to those Federal
lands. That is not going to happen, in my judgment.
The Federal Government does not have the man power and
resources to do the job. If the state establishes some
kind of policy with respect to the administration of
some unit of this land and is doing a good job of it,

I am saying that I believe the Federal Agencies will go
along with that state plan and will follow that plan

in terms of its management policy. This is a necessary
first step in terms of getting to the point where some
longer range arrangements can be made to deal with these
checkerboard problems.

Mr. Bryan: Are you saying that the ‘initial inventory
that must be made relates only to the Non-Federal land?

No. The state has the responsibility with respect to the
inventory of state owned lands where they are checker-
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boarded, the Jackson bill has a provision which directs
the Federal authorities to cooperate with the state and
part of that cooperation very well could be perhaps that
Congress should consider legislation that would require
the appropriate Federal Agency to also inventory its land
at the same time to have a total look at the resources of
that general area.

Mr. Dodge: Are you saving that the Administration bill
and the Jackson bill are so loose in this regard that
they don't have some sort of system of -dove-tailing this
sort of thing together so that - is there no provision

in there for acceptance by some Federal Agency of the
validity of a zoning plan that might involve both Federal
and State land and an agreement by the Federal Government
to abide by that zoning.

There’'is no provision in the Aministration bill on that
point. The Jackson bill which was passed by the Senate
last year does have. It doesn't come out and specifically
say that the Federal has to ‘accept whatever the state's
zoning decision. But there is a directive for the Federal
Government to follow the state plan, if the state plan is
in accordance with Federal requirements.

Mr. Wilson: Bill 632 provided a detailed list of items
that had to be included to have an adequate state wide
land use planning process, essentially an inventory, will
the Federal funding available include that process as
applied, not just to private and state owned lands, but
also to the Federally owned lands?

Yes, it will. First of all on the Funding, the Jackson
bill of last year provided a hundred million dollars a
year grant and aid money to the state and that is to be
90% and 10%. Ninety percent of the cost of the state
program would be picked up out of those monies, assuming
the hundred million was adequate for all fifty states.
That money would be available to the states, both for
staffing, setting up the office, going out and beginning
the inventory process, by=:the same token the act recog-
nized that you couldn't administer this kind of program
out of the BLM, or Forest service or out of some tradi-
tional public land management agency. They created a
new office in the department of Interior to work with

the states. One of the responsibilities of that office
was to establish a land use information and data center,
to gather date about the lands and to assist the states
in making that data available to them. We have satellite
programs that assess various charastistics about the land,
but there is a real breakdown in communications in the
sense that we have a lot of that data, but it is never
analized and never made available to the states themselves
for their planning purposes. These are the kinds of

1973

19


dmayabb
EPR jt

dmayabb
Text Box
February 14, 1973


Joint Meeting of the Senate Committee on Ecology and Public Resources February 14,

Assembly Committee on Environment and Public Resources

functions that office would have. Secondly an eifort is
mandated to make uniform a lot of the data that we now

have, For example the departments of Agriculture, Forest
Service, the Park Service, BLM, Soil Conservation Service,
all are gathering deta all the time, but it is all different
kinds of data. It is not uniform and nobody has put it all
together into a form that is usable as a central kank.

Senator Wilson: With respect to the planning process which
was mandated by the bill, 268, what kind of planning are we
looking at? The answer was 90 - 10 and the same thing

would apply here. The Senate cut this down last year. It
was cut from an $800,000,000 program over eight years to
$170,000,000 over five years. One of the reasons probably
was that some the legislators had not followed the legislation
and didn't know what it meant, nor that the states would not
need this kind cf monitary assistance. An effort will be made
to get that back up to at least $100,000,000 a year, to re-—
store the 90-10 aspect. The formula is relatively loose to
divide this. It tells the Secretary of the Interior to
promulgate guidelines as to how it will be apportioned.

(1) Size of the state, (2) what are the developmental pres-
ures on that state, (3) look at the critical areas of en-
vironmental concern in that state. . Nevada is a large state
and in order to get the job done aircraft must be utilized
and instrumentation in. terms of this iventory and date
gathering. Mr. Van Ness feels that Nevada's portion will
probably a large anount.

Senator Wilson wanted to know if there was money in the
budget for this and was informed that there was money in

the budgzst, but that to Mr. Van Ness' knowledge the Adminis-
tration bill would probably be introduced on that day. There
was talk of a 2/3 - 1/3 split and probably in the neighborhood
of $100,000,000. Senator was concerned that there might be
a freeze if the money was not in the budget, but was informed
that money was in the budget, but Mr. Van Ness was not sure
of how much. The President proposed $20,000,000 to the
states in his budget message. If Congress appropriates this
any state which is geared up and ready to qualify could  im-
mediately submit a grant and aid program and share in that.
There are very few states ready at this present time.

Dr. Broadbent stated that several years ago, this state made
a request for a six million acre land grant to this state
which is probably now a "dead duck"”. He wanted to know if
either of these two pieces of legislation propose deeding
any part of the Federal holdings to the state and was in-
formed that they did not, although there are other pieces

‘'0of legislation pending which would perhaps deal with that

aspect, These pieces of legislation would irant authorit¥
in an institutional means to0 provide Federal lands to states.

which could demonstrate the need for it.
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lhey propose an Organic Act for the BLM which would tell

hat the management regime, philosophy and policy is going
to be with respect to the management of those lands. It
covers easements and the need of local communities and
states for increased land resource base and sets up pro-
visions for handling. This bill is pending.

Senator Dodge: Does the Congrﬂss feel that in order for

a state to practically perform it is actually going to have
to creat these lands for certain uses within the state, or
is this still in a planning stage.

The Act requires that the state initiate this planning pro-

" cess which runs to inventory, staffing and establishing a

state institution. Coming up with state resources, enough
to match what the Federal formula is would also help. This
can go on for three, but not for more. After three years
the state must come up with a land use program. This con-
sists of both that planning process and the actual decisions
the state has made about its land resource stage. Those
decisions are made in the context of the four subject matter
that I spoke of before.

The state has to identify and defines what are the critical
areas of concern and decides and establishes whatever re-~
strictions if there are to be any of the management regime
and under the Administration bill and the Jackson, the
Federal Governmaent is not invited to look behind the state
value judgment. The state must act in good faith. The
thrust of the bill is that the state and local governments
are best eguipped to do this job. If the state is not working
in faith, or doing a good job the money can be cut off. The
Jackson bill proposes that there be sanctions and strong ones
in the event that a state does nothing toward this program.
The sanctions in the Jackson bill were that three sources of
trust fund monies available to the state would be cut off in
stages, the highway trust fund, the land and water conserva-
tion fund and the airport and airways redevelopment fund.
The state's entitlement to those funds would be cut off at
the end of the first year when a state was not complying,

by 7%, at the end of the second year there still was not
compliance then it would be cut back 143, at the end of

the third year it would go up to 21%. This is a contro-
versial provision-which was deleted last year, but I feel
however, that the thinking has changed. Whether this money
should be spent to protect recreation areas with sound
programs.

Senator Wilson: You are saying that with respect to these
four critical areas of concern, the state has to have juris-
dictional power define and at least set certain minimum
standards to enforce this pollcy. Mr. Van Ness agreed with
this statement of fact. :
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The state has to define, but does not necessarily haveé to
enforce. The state can delegate this to city or county
government. ‘

Senator Bryan wanted to know if either of the bills had

any veto power over the state. He was informed that the
Jackson bill has a provision with respect to right of appeal
and right of review on the part of the state. If the state
feels it is doing a good job and the Governor of that state
is informed that his grant and aid money is going to be cut
off because there not compliance, he can petition and he

has right of review and appeal by a three panel group;

A governor from another state, an impartial Federal official
and the third member would be an individual citizen who has
knowledge of land use planning and who has been selected by
first two members. This three member group, if it feels

the state has complied, can provide that these funds shall
be made available.

Elmo DeRicco wanted to know about the retroactive aspect of
this funding. If the state of Nevada makes this funding
effective as of July 1 and if the Federal bills do not be-
come effective until August, unless there is some retro-~
active aspect as to matching funds, the state may be without
funding from the Federal funding for at least two. years.

This was an observation which had not been brought before the
committee and Mr. Van Ness promised to carry the same back

to Chairman Jackson. There is a time problem for which the
state cannot be faulted. Mr. Van Ness suggested that the
program get underway in a small way. '

Mr. Van Ness presented certain materials to the Committee
which he felt might be helpful, a copy of each of which
is attached hereto.

Mr. Ernest Gregory of the Department of Health pointed out
that the state is now involved in three different deadlines
which dictate Federal funding. (1) The water polution
control bill in 1975, the (2) the air polution and now we
are faced with another deadline, the land use planning.

Mr. Van Ness felt that these should all be coordinated
if at all possible. The state legislature's conference
should call this to the attention of the Federal Government.

Senator Dodge asked if these three bills were compatible
with other legislation along the same lines, or if we would
run into red tape in other pieces of isolated legislation.
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Mrs. Ford inquired as to how the Florida bill was working,
bacause the Assembly had one which was very similar, but

. Mr. Van Ness had not been directly in touch with the
people involved. It was his feeling that there had not
been enough time to tell.

No was no further discussion and the meeting was adjourned
at 4:05 p.m.

Respectfully submitted

APPROVED:

Thomas R. C. Wilson
Chairman
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1ir. GEETERahaig not introduce this
bill lighti\r. In the past, ave been asked
about Arxansas and haly not recom-
mended additional judzeships, hecause I
did not fee! they were yfeded. But that
is not the f2ze NOW,

. President. Jgfhcderstand the Senate
Subcommittee i Improvements in Ju-
dicia? Machintry will give this legislation
a hearmmg A connection with its proe-
essing of thi: omnibus judgeship bil. Tam
confdent then all the facts are known
that the Fa2ern Distriet will receive the
relief it needs.

= (for himself, Mr.
"Breoenr, Mr.SoTroN, Mr, HATH-
Aawav, Mr., Keynepy, Mr. Pas-
Tore, Mr. Ristjorr, Mr. RoTH,
‘ Mr. Weicier, ahd Mr. PerL) :

S.%91. A bill to amep#i the Export Ad-
ministration Act of #8692 with respect to
the exclusion of agffcultural commodities
from expnrt ofitrols. Referred to the
Committee onBanking, Housing and Ur-
han Affairs.

EXPORT CONNZCLS ON CATTLEHIDES

Mr. MUSKIE. . President, Senators
BrooxEe, Corron, agraway, KrNwepy,
McInTyre, PasTonr, WPrLl, RIBICOFF,
Rorty, WEICKER, and I Iye today Intro-
ducing legislation that will permit the
President to relnstitute gxport controls
on cattiehides. .

On July 15, 1912 g€ecretary of Com-
merce Peterson, ge®ing under the Export
Administrationflict, imposed controls en
cattlehides affer the most careful, and X
must say undily deliberate, study. In an-
nouncing thisiaction, Secretary Peterson
underlinad th#acdministration’s relue-
I ntrols, hut indicated
the absolute necess2r for doing so. He
cited the record high%ﬁzgces of hides and
the Argentinian and Bradilian embargoes
on hide exports as the maijor reasons for
the administration’s defision to impose
contrals.

A scant 2 weekspfiter Secretary Peter-
son’s action, Cotiress passed an amend-
ment to the JFport Administration Act
of 1969 which severely restricted the
President’s authority to impose export
controls on ides. Since last stimmer, the
price of hides\has risen; tanneries have
Jpploymentin the leather
t an intolerably high

£ of Maine, between
1968 and June of 13872, employment in
Maine's leather foot%ear industry de-
clined from 286,900 exdployees to 18,500.
During 1971-72, 13 shpe firms in Maine
emnploying 3,000 peopje have closed. The
pattern is not uniqugfio Maine, We must
not allow the sityfition to deteriorate
furthzr throuzhsfincontrolled increases
in «attichide péees. Legislation is needed
to restrict Aonerican export of cattle-
hides, so thi®%: 1e prices of these hides do
not rise to a i&g! beyond the reach of
the shoe and lec¥her industries in the
United States. It 15 my hope that this bill
will be acted o iekly by Congress. Its
passage is essentie! to the health of these
vital American industries.

By Mr. MUS2

.
£3

By Mr. MUSKIE:

S. 782 A bill to amend the Federal
Water Pollution Contrel Act, and for
other purposcs. PReferred to the Com-
mittee on Public Works.
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ENVIRONMENTAL PROTECTION PERMIT
LEGIELATION -

Mr. MUSKIE, Mr. President, during
the opening weeks of the new Congress,
Members in both Houses, and particu-
larly in this body, have observed over and
over again that the legislative branch is

losing its power and its place in the sys--

tem of checis and balances to the execu-
tive branch. In many areas these com-
plaints and concerns are justified; the
President has ignored legislative and ap-
propriations decisions of the Congress at
will, arrogating to himself and to his of-
fice decisions which are explicitly re-
served to the Congress.

But Iam also concerned, Mr. President,

that the Congress itself is contributing to

its own decline as a responsive and effec-
tive Institution. Increasingly we have
found it convenient to delegate to the
executive or to the courts decisions for
which we are responsible. Increasingly
we have legislated procedures and called
them policy. And increasingly we have
avoided the task we were elected to per-
form-—making tough decisions in areas of
public policy which c¢ry out for our
attention.

One of the areas of public policy which
demands attention we have not given is
the development and protection of the
Nation’s limited land resources. It is true
that the Senate has considered and pass-
ed legislation to require the States to
develop land use policies; but, once again,
this legislation would have delegated al-
most unlimited discretion to the execu-
tive nnd to the States to decide what was
good land use and what was bad land use.
Once again, the Congress would have
passed the buck—with no instructions on
what to do with it.

The task of creating policles to regu-~
late land usc decisions cannot bhe left
solely to the States or to the executive.
The buck stops here——In the Congress.
Only here can the Federal interest in the
public health and welfare be balanced
against private decisions regarding prop-
erty use. Only here can land use regula-
tory policies be set that take into account
all the conflicting interests and make the
appropriate tradeoffs from 2o national
perspective.

There is no question of the need for
such a policy and for regulation of land
development decisions based on such a
policy. In fact, such a regulatory mecha-
nism is required in both the Clean Air
Act and the Water Poliution Control Act.
Implementation plans and programs un-
der both acts must include, where neces-
sary, land use controls. Uncertain land
use policies regarding the development of
land resources and the need for effective
regulatory procedures also lie at the root
of our difficulties in solving the energy
crisis, in dealing with transportation
problems, and in preserving biologically
productive land areas.

Just as Congress has récognized that
the problems of air and water pollution
respect no State boundaries and demand
national solutions, so,-too, we are now
realizing the national scope cf our en-
ergy and transportation crises. It is time,
however, that we also recogrized the
national scope of other problems which
result directly from our lack of a na-
tional policy to regulate our use of
limited land resources:

February 7, 1973

The quality of rural life is increasingly
threatened as local citizens are crowded
off the land and out of their houses by
wealthy vacationers secking recredtional
property and rural homes.

Highwey construction and urban re-
newal programs devised without respect
for people’s lives and communities have
robbed city dwellers of open space, rec-
reational opportunities, pleasant sur-
roundings, and often their homes.

Commercial and industrial site selec-
tion decisions have transformed and
often permanently degraded large areas
of land, stmply because inadequate con-
sideration was given to the effects of the
attendant transportation, energy, hous-
ing, and waste treatment necds of the
people who would come with the devel-
opment.

Unplanned development and land use
has destroyed flood plains, valuable wet-
lands, timberlands, and farmlands.

These arc national problems; and until
we set basic regulatory policy on a na-
tional level, these problems will continue
to plague us. It is not enough for Con-
gress to say that land use planning is
good public policy—though land use
planning is essential; and it is not
enough to require the States to develop
land use plans of their own-—though
they must act expeditiously to develop
such plans. Those kinds of decisions are
not really decisions at all; they merely
are new applications of the same old,
bad habits in failing to cope with yet
another pressing issue. Pronouncements
of rhetorie have never constituted effec-
tive, substantive policy. Nowhere is this
truth plainer than in our experiences
under the MNatlonal Environmental Pol-
icy Act; although that lsw has provided
some valuable procedural protections, it
offers no relief from bad decisions which
are n product of good procedure—be-
cause it contains no enferceable stand-
ards and guidelines against which to
measure those decisions,

We should not make the same mis-
takes In developing national land use
regulatory legisiation that we have made
in other areas; we cannot afford to. We
must not sit still and allow the States
or the Federal bureaucracy to create
fragmented, disoriented, and often con-
tradictory regulatory policles and pro-
grams which will permit private, selfish
decisions to exacerbate critical national
problems and override the public
Interest.

The bill which I Introduce today, the
Environmental Protection Permit Act,
would require the establishment of regu-
latory mechanisms at the State level to
review private land development deci-
sions, and it would establish in law spe-
cific criteria agrinst which to assess those
State programs and to permit or deny
them to take effect.

Under the provisions of this bill, which
would become title VI of the Water Pol-
lution Control Act, the Environmental
Protection Agency would be prohibited
from making grants for the construction

of waste treatment facilities under the °

Water Pollution Control Act, delegating
control of water pollution permit pro-
grams to States, or granting extensions
of deadlines for meeting air quality
standards under the Clean Air Act in any
State which does not have an approved
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program for granting envircnmental pro-

tion permits. This enforcement provi-
on i, of course, subject to refinement,

)

\

ut it recornizes the fact that eflectiv
alr and water nolluticn control requires
the effective reguiation of our limited
land resources. o

The specific land use policy criteria set
forth in this bill are clear statements of
the elements ¢f good land use. They are
the product of lessons the Subcommittee
on Air and Water Pollution has learmed
from heavings in Machiasport, Mainre,
and Lake Tahoe, from the development
and implementation of the Clean Air
Act and the Water Pollution Contrel Act,
and from years of hearings on the eco-
nomic and social roots of environmental
pollution. They are by no means coms-
plete in setting forth all the necessary
guidelines, but they are a set of criteria
from which we can refine an effective set
of final puidelines.

The provisions of this bill also reflect
beginning efforts which bave been made
to regulate land use in several States,
particularly the State of Maine. In es-
“~blishing the land use regulation com-

ssion in 1969, Maine assumed a posi-
.on of national leadership in resource
analysis and mapping, comprehensive
planning, establishment of land use
standards and land use districts, and en-
forcement. The Maine Land Use Regula-
tion Commission establishes standards
for and restrzints upon the use of land
in the unorganized townships of the
State, 49 percent of Maine’s total land
nrea and more than 10 mitlion acres.

Coupled with the site selectlon permit

ropram  administered by the State's

vironmental improvement commission,
the LURC nas given the people of Aaine
an opportunity to protect their public
property rights against private waste

Nothing is more central to the devel-
opment of a national growth policy and
to the preservation of & livable environ-
ment than effective land use planning
and regulation. As Dr. George Wald has
said:

There 13 nothing more valuabls in the
~~smos than an acre of land on earth.

Jnless we in Congress understand and
act on our responsibility to make the
hard, tough policy declisions which we
were elected to make, we and our chil-
dren will be witnesses to the defenseless
waste of that land.

Mr. President, T esk unanimous con-
sent that a section-by-section analysis
of the bill together with the bill itself
be printed at this point in the Rzacorp.

There being no objection, the bill and
analysis were ordered to he printed in the
RECORD, &5 follows:

S. 793

Be it enacted by the Senate and House
o] Representaiives of ths United States of
America in Congress ass:~=1bled,

SecrtoN 1. The Fe:zeral Water Pollution
Control Act 13 amended by adding at the end
thereo! a new title to read as follows:

“TITLE VI—ENVIRONMENTAL
PROTECTION PERAMITS

“Sec. 601(a} The Adminstrator shall not,
ot any time after Juns 30, 1375, (1) make
any grant In a state th accordance with the

visions of Title II of th!s Act, (2) approve
state permit program {n atcordance with

provisions of Section 402 of this Act or
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(3} grant any exteasion of time for achieve-
ment ol air quality standards in accordatce
wish the provisisns of section 110(e) nnd
110if) of =he Clesn Alr Act (42 U.S.C, 1857
et. seq.), unless a% the time of the grant
application for a prolect in such state or at
the time of submission by such state of a
permit program or a rzquest for extension of
time for compliance witk air quality stand-
ards, that state has in effect an environ-
mental protection permit program approved
by the Administratcr in accordance wilh the
provisions of this title.

“{B} Any approzal of a state permit pro-
gram in accordance with sectlon 402 of this
Act and sny extension of the effective date
for compliance with air quality standards
granrted in accordance with subsection (e) or
(f) of sectlon 110 of the Clean Ajr Act for
a state shall be suspended where such state
does not have, before July 1, 1875, an en-
vironmeantal protection permit program ap-
proved by the Administrator In accordance
with the provisions of thls title, and such
suspeasion shall remain ln effect untll that
state has an approved environmental protec-
tion permit pr

“Sec. 602(a) (1) Upon applicatlon of &
state, the Administrator shall approte a state
environmental protection permit program as
adequate when ha determines that (A) sucia
state has an adequais process for issuing per-
mits, (B) there Is an adequats mechanism to
oversee and enforce compliance with permit
requirements to assurs thal no proposed de-
velopment or exparsion of capacity of any
industrial, commercial or residential facility
and no other development or activity which
would in any way aect existing utillzation
of land will occur without an environmental
protection permit i{saued by the state in ac-
cordance with the provisions of this title, and
(C) in issuing permlits, the state will follow
the environmentel protection criteria spec-
ifed {n subsection (c).

“(2) Approvals of state environmentsal
protection permit programs granted by the
Adminlstrator shall e valid for & period not
to awceed four years Irom the date on which
approval is granted.

“(3) Applicatlon for recapprovwal, or changes
in or amesndments 10 the state environmental
protection permit program shall be reviewed
and approved by the Administrator tn the
same manner as inftial applications for ap-
proval of the state environmental protection
permlt program,

*“(4) Whenever the Administrator deter-
mines, after a public hearing, that (A) &
state 1s not administering a program ap-
proved under this ti‘le in accordance with
requirements of this title, or (B) a state has
issued any environmental protection permit
in violation of the criteria specified in sub-
sectlon (c) of this section, he shall so notify
tha state and, if eppropriate corrective ac-
tion is not taken within a reasonable time,
not to exceed ninety days, the Adminlstrator
shall withdraw approvel of such program.
The Administrator shall not withdraw ap-
proval of any such program unless he shall
first have notified the state, and made pub-
lic, in writing, the reasons for such with-
drawal,

“(b) For the purposes of this title, an
adequate process for issuing permits shall
Include (1) & program for developing policies
and procedures to lmplement the environ-
mental proteciion permit program which
shall include:

*“(A) adequate opportunity for public
hearings during development and revision
of the environmental protection permit pro~
gram in each major population center of the

tate and at such other places in the State
a3 are necessary to assure that all persons
Hving within the State have adequate op-
portunity to attend a public hearing on the
environmental protection permit prograom at
a place within a reasonable distance from
their homes;
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"(B) adequate opportunity, on a continu-
ng hasis, for participation by the public and
the appropriete cfficinis or representatives of
local government in developroent, revision
and implementation of the environmental
protection permit program:

**(C) processes to review and revise as nec-
essary, oit at least a bi-annual basis, guide-
lines, rules and regulations to implement
the environmental protection permit pro-
gram published by the State or by political
subdivisions of tho State in cases whers the
States' responsibllities have been delegated
in accordance with the provisions of section
603 of this title;

“(D) a mechanism for coordinating all
State programs and all Federal grant-in-aid
or loan guarantee programs under which the
State or its polltical subdivisions, or private
persons within the State, are recelving assist~
ance to assure that such programs are con-
ducted In & manner consistent with the
gulidelines, rules and regulations published
by the State or ita polliical subdivisions and
intended to implement the environmental
protection permit program;

“(E) adequate provision to coordinnie
planning activities of a State with the astiv-
ities relating to environmental protection
permit programs of surrounding States; and

“{F) assurance that the taxation polcies
of the State and its political subdivislions are
consistent with and supportive of the pgosls
of the State environmentsal protection permlit
program, and

*(2) Procedures for Issuance of indlividual
environmental protection permita which pro-
vide that: :

“{A) there shall be a public hearing, with
adequate notlce, or an opportunity for such
& hearing, regarding the fssuance of each
environmental protection permit;

“(B) there shall be an administrative ap-
peals procedure where any person who pat-
ticipated in the publlc hearing relating to
the issuance of the permit can, without the
necessity of representation by oounsel, chal~
lenge a declsion to issue or to refuse to ls-
sue n permlt;

“{C) all information presented to the
Stoate or a local government with regard to
any application for issuance of a permit
shall ba available for public inspsction at a
place designated by the unit of government
to which the application far an environmen-
tal protection permit is made; and

(D) dectsions relating to applications for
environmental protection permits shall be
announced publicly at a time and place
specified at least 30 days In advance of "the
announcement.

*(¢) The Administrator shall not approve
a State environmental protection permit pro-
gram which does not assure compliance with
the following environmental protection
criteria: .

“(A) public or private development will
be permitted only if in the process of de-
velopment, and in the completed project,
the development will not result in violation
of emissloan or effluent limitations, standards
or other requirements of the Clean Alr Act
and this Act;

“{B) industrial, residential or commercial
development will not occur on agricultural
land of high productivity, as determined on
o regional basls by the Secretary of Agricul-
ture, unless specifically approved by the
Governor ag necessary to provide adequate
housing for year-round resldents that would
not otherwise be avallable;

*“{C) Industrial, residential or commercial
development will not occur where it would
exceed the capacity of existing systema for
powsr and water aupply, waste water cotlec.
tion and treatment, solid waste dlsposal and
resource recovery, or transportation, unless
such systems are planned for expansion and
have adeqaute financing to support opera-
tlon and expansion &3 necessary to meet the
demands of the new development without
violation of the emission or efftuent limita-
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tions, stendards or other requirements of
the Clean Alr Act or this Act at any place

where such expansion of such svstems or
.any activities relating thereto may oceur;

(D) redevelopment and improvement of
existing communities and other developed
areas is favored over industrial, commerclal,
or residentin! development which will utilize
exlsting agricultural lands, wild areas, wood-
lands, and otrer undeveloped areas, and that
development contrary to these principles
shall be allowed only where specifically ap~
proved by the Governor as necessary to pro-
vide significant and permanent Jobs, year-
round housing, and educational opportunities
for low and middle-income families;

“(E) no Industrial or commercial develop-
ment shall occur only where there exist ade-
quate housing opportunities, on a non-dis-
criminatory basis and within s reasonable
distance or any such development, for all
persois who are or may be employed in the
operation of such development;

*(P) no development shall occur on water-
saturated lands such as marshlands, swamps,
bogs, estuaries, salt marshes, and other wet-
lands without replacement of the ecological
values provided by such lands;

“{G) there shall be no further commercial,
residential or industrial development of the
flood plains of the navigable waterways in the
state;

“{H) those responsible for making less
permeable or impermeable any portion of the
landscape will be required to hold or store
runoff water or otherwise control runoff from
such lands so that it does not reach natural
waterways during storm conditions or times
of snow-melt;

“{I) to the extent posasible, upland water-
pheds will be maintained for maximum na-
tural water retention;

“(J) utilitles, in locating utility lines, shall
make maximum possible multiple use of
utility rights-of-way; and

“(K) any major restdential development
will Includs open space areas sufficlant to pro-
vide recreational opportunities for all resi-
dents of the proposed development.
. "{d} A State mey exempt from the re-
quirements of an environmental protection
permit program any single family residential

uilding constructed by a person on land
owned by such person and intended to ba
his principal restdence on a year-round basis,
where such person has not, within the pre-
vious five-year period, constructed another
such residential building which was or
would have besn eligible for exemption in
accordance with the provisions of this sub-
section.

“8£¢. 603. The Administrator may approve
as adequate i{n accordancs with the pro-
visions of this title, a State environmental
protection permit program which delegates
the permit granting responsibility assigned
under this title to one or more polltical sub-
divisions of a State where such State con-
tinues general responsibility for establishing
policles for the environmental protection
permit program and the Administrator
detsrmines that the other responsibilitieg of
the State under this title will be adequately
performed.

“8rr. 804(a). The Adminlstrator is author-
1zed to make grants to any unit of local
government within a State which, s & re-
sult of Brctions taken to implement the State
environmental protection permit program,
has suffered a foss of property tax revenues
{both real and personel). Grants made under
this sectioh may be made for the tax year
in which the loss of tax revenus first occurs
and for each ©f the following two Years:
Provided, however, That the grant for any
tax year shall not exceed the difference he-
fween the annual average of all property
tax revenues received by the locdl govern-
ment during the three-tax-yehr period im-
mediately preceeding the date of cnactment
of this title and the actua] property tax
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revenua received by the local government for
the tax year in which the tax loss first occurs
and for each of the two tax years following
the year in which the tax loss first occurs,
" (b} Grants under this section may be
made only where there has been no reduction
in the tax rates and the tax eassessment
valuation factors employed by the local gov-
ernment in determining its tax valuation and
tax rates. Where there has been such n re-
duction {n the tax rate or the tax assessment
valuation factors, then, for the purposes of
determining the amount of a grant under
this section for the year or years in which
such reduction in the tax rates or the tax
valuation factors is in effect, the Adminis-
trator shall use the tax rate and tax assess-
ment valuation factors of the local govern-
ment in effect at the time of the loss of tax
revenues in determining the property tax
revenues which would have been recelved by
such local government had such reduction of
tax rate or tax assessment valuation factors
not occurred.

“SEc, 805. (&) The Adminlstrator is suthor=
ized to make grants, upon such terms and
conditions as he deems appropriate, for the
development and revision of a statewide
environmental protection permit program,

“{b) Such grants may be {n an amount up
to 75 per centum of the cost of establishing
and developing and up to one-half of the
cost of maintaining and revising the state-
wide environmental protection permit pro-
gram: Provided, however, That grants under
this section may be made to political sub-
divisions of & State only in those instances
where g State has delegated to a political sub-
divisior. part or all of its permit granting
functions in eccordance with the provisions
of section 603 of this title.

“Sec. 608. Each department, sgency and
instrumentality of the executive legislative
and judicisl branches of the Federal Gov-
ernment (1) having Jjurlsdiction over any
property or facility, or (2) engaged in any
activity resulting, or which may result, in
development of or a change in the use of
eny land, shall comply with State and local
requirements respecting environmental pro-
tection, including requirements that permits
be obtained, to the same extent that any
person is subject to such requirements. The
President may exempt any activity of any
department, agenoy, or instrumentelity in
the executive branch from compliance with
such a requirement if he determines it to
be in the paramount interest of the United
States to do so, except that no such exemp-
tion shall be granted due to lack of sppro-
priation unless the President shall have speci~
fically requested such appropriation as a part
of the budgetary process and the Congress
shall have falled to make available such re-
quested appropriation. Any exemption shall
be for & period not in excess of one year,
but additional exemptions may be granted
for perlods of rot to exceed one year upon
the Presldent’'s making & new determina-
tion. The Presldent shall report each Janu-
ary to the Congress all exemptions from the
requirements of this title granted during
the preceding calendar year, together with
his reason for granting each such exemption.

“Sec. 607. Nothing in this title shall be
construed to require or authorize that any
State environmental protection permit pro-
gram Include provisions to supersede or
otherwise avold the authority of any political
subdivision of e State to refuse to permit
any development within the area of its juris-
dictton,

“Sec. 608. (a) There are authorized to be
appropriated to the Administrator of the En~
vironmental Protection Agency, for grants
in accordance with the provisions of section
€604 of this title, not to exceed $100,000,000
for the fiscal year ending June 30, 1974, $100,-
000,000 for the fiscal year ending June 30,
1976, and $100,000,000 for the fiscal year end-
ing June 30, 1976,
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“{c) There nre nuthorized to be appropri-
ated to the Administrator of the Environ-
mental Protection Agency for implementa-
tion of the provisions of this Act, other than
scction 604 or 605, $25,000,000 for the fiscal
year encing June 30, 1974, 825,000,000 for the
fiscal year ending June 30, 1975, and
$26,000,000 for the flscal year ending June
30, 19786.

“(c) There are authorized to be appropriat-
ed to the Adminlstrator of the Environmen-~
tal Protection Agency for implementation of
the provisions of this Act, other than section
604 or 605, $25,000,000 for the flscal year end-
ing June 30, 1974, $26,000,000 for the fiscal
year ending June 30, 1975, and $25,000,000
for the fiscal year ending June 30, 1978,

*(d) Sums appropriated In accordance with
the provisions of this title shall remain avatl-

. able until expended.

“{e) The Administrator, after public hear-
Ings, shall promulgate such regulations as
he deems necessary to implement the pro-
visions of this title.”

SECTION-BY-SECTION ANALYBIS: ENVIRON-

MENTAL PROTECTION PERMIY LEGISLATION

This legislation would becomse Title VI of
the Federal Water Pollution Control Act,

Section 601 states that after June 30, 1975,
EPA is prohibited from making waste treat-
ment grants or approving state permit pro-
grams under the Federal Water Pollution
Control Act or granting extensions of dead-
lines for meeting air quality standards under
the Clean Alr Act in any state which does
not have an approved program for granting
environmental protectlon permits. Further,
existing EPA approvals of state permit pro-
grems or extensions of alr quallty standards
are suspended in states that do not have ap-
proved permit programs by July 1, 1975.

Section 602(a) requires that approval of a
state environmental protection permit pro-
gram be conditioned on the state having (A)
an adequate process for issuing permits, (B)
procedures to oversee and enforce compli-
ance with permit requirements to assure that
no development occurs without environ-
mental protection permit being lssued by the
state and (C) procsdures to assure com-
pliance with the site selection erfteria speci-
fied in subsection (c). Approvals of state en-
vironmental protection permit programs are
valid for up to four years, and applications
Tor reapproval, or changes in or amendments
to the state environmental protection permit
program must be approved by EPA in the
same manner as the original permit program.

EPA cen revoke a permit when it deter-
mines that (A) a state Is not administering a
program in accordance with the law or (B)
& state has lssued any environmental pro-
tection permit violating criteria specified In
subsection (c) and If, after notification of
the violation by EPA, the state does not take
corrective action within 00 days. EPA can-
not withdraw approval of any state program
without first notifylng the state, and making
publie, in writing, the reasons for the with-
drawal,

Section 602{b) states that an sdequate
process for ssuing permits must include (1)
a program for developing policles and pro-
cedures to Implement the environmental
protection permit program which include:

{A) adequate opportunity for public hear-
ings during development and revision of the
permit program in each mafor population
center of the state and at such other places
a3 necessary to assure that all persons in the
state have adequate opportunity to attend
a public hearing on the environmental pro-
tection program at & place within a reason-
able distance from thelr homes;

(B) adequate opportunity, on a continu-
ing basis, for participation by the public and
local government officlals in development, re-
vision and implementation of the permit
program;

2
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C) proossses forovizw and revise as neces-
s..ry. on a* lzast a Li-anmnual baais, state aud

‘.
jocal guldelinas, riles aad reguiations to im-
plement the ex vironrmental protectton per-
it proJram.

(D) w mechantsm to caordizate all state
prograins and ail Fedelal grani-in-aid orloan
guarantez Dr ograms under waich the siate
or its political suddrivisions, or priva:e per-
sons within tha siate, 3513
ance, to assure that susnh p-&.an..» are coo-
ducted fn o manner cansisient with the re-
quirements of the environmsanrtal protection
permis program:

(E) coordinaticn of planning ectivities
with the environmeatal proteltion permit
programs of surrounding states; and

(T} nssurange that state and local taxation
po.icizs are cons ith and suppertlve
of the goals of v;..e en':.:onmenmx proteciion
permit program; and

(2) Procedures for issuauce of individual
environmental protection permlis which pro-
vide

(A) a public hearing, with adequate notice,
or nn opportuaity for such a hearlng, re-
garding the issuance of each environmental
protection pe.mit:

(B) an administrative appeals procedure
where any person who participated in the
public hearing relatinz to the Lsuance of
the permit can, without the neczessity of
representation by counsel, challenge a de-
sMsion to refuse to issue or to issue a permit;

(C; public availability of all informatlon
presented to the s:ate or a local goverament
with regard to any application for issuance of
a perrmit; and

(D) public notice, at least 30 days in ad-
vanca, of the time of announcement of de-
cistous relating to applications for environ-
mental protection permits,

Section 602(¢c) reqgulres that no state en-
vironmental protaction perm!s programs he
approved which does not assure compliance
with the following environmental protection
criteria:

(A) pubtlic or priv:
be permitted whiz:
the Clean Alr Az
lution Control Aty

{B) development will not ocour on Ligh
productivity agriculiural laznd, unless speci-
fically approved by tne Governor as necessary
to provide adequate Rousing for year-round
residents:

(C) no dsvelopmernt will cocur tnat would
exceed the capacity of sting systems for
power and wazer supply, waae water col-
lection and treatmenz, solid waste disposal
and resource recovery, or transporiation un-

333 such systems are planned for expan-
ston and have adequate Enancing o support
operatlon and expansion a3 necessary to mezet
the demands of the new development withe
out violatlion of the Clean Alr Act or the
Federal Water Pollution Conirol Act at any
place where such expazsion of such systems
or any activities relating thereto may occur;

(D) redevelopment and !mprovement ol
existing commurities and other developed
areas is favored over development which will
utilize existing agricultural lands, wild areas,
woodlands, and other undeveloped areas,
with development conrirary to these princi-
ples aliowed only where approved by the Gov-
ernor as necessary to provide sizniicant and
permanent jobs, year-round housing, and
educational opportunities for low and mid-
dle-income families;

(B} industrial or commercial development
will occur only where there is available ade-
quate housing, on a non-~discriminatory basis
and within s reasoratls distanca of the de-
velopment, for all parsons who are or may
b2 employed in the operation of the develop-
ment;

(P) no development will occur on water-

turated lands such as marshlands, swamps,

.bogs. estuarles, salt marshes, and other wet-

e Tedsral ‘Water Tol-

CONGRESSIONAL RECORD

cands withiout replacement ol the ccalogieal
vaiues providad oy thosze lands:

(G there wii be nno fursher commerctal,
residential or indistrial development of the
Gocd plains of mavizahble walterways;

(H) persons mal any portion of the
landscape leas parmeabie or Impermeable
will ba required <o hold or store runofl water
or otherwise coarro. runod from such lands
so thet it does not reach natural waterways
during storm condiiions of vimes of snow-
me;it:

(I} %0 ‘he exien: posaitle, upiand water-
sheds will be maintaized for maXimum nat-
ural water retenty

(J1 ucilties,
maximize muliiple
way; and

(K} any major residential development in-
cludes open space arecas suflicient to provide
racreational opporiunities for all residents
of the proposed development.

Section £02(d) allows states to exempt
from the requirements of an environmental
protection perm!i:t program any single fam-
ily home construcred by a person on his own
land and intended to be his prinejpal res-
idence on a vear-round basis, If that person
has not, within the previous five years, con-
structed another similar home.

Sectlon 803 permits delegation of state
permit granting responsibilities to local gov-
ernment, in the stzte, where the state con-
tinues general responsibility for establishing
policies for the environmental protecilon
permit program and the other responsibili-
ties of the state will be adequately perforned.

Section 504 authorlzes EPA to make grants
to eny local government which, as a result
of actions taken to implement the permit
program, has sufersd & 10s3 of real or per-
sonal property tax revenues, Grants may be
made for the tax year in which the losa of
revenue firsy occurs acd for each of the fol-
lowing two years, but, tiat the grant for any
tax year canno: exceed the difference be-
tween (1) the annual average of all property
tax revenues recelved by the local govern-
ment in the throe }‘%ﬁX‘S Immediately pro-
ceeding en - ol Tnis tigle, and {2) the
actual property tax revenue received for the
tax rear in wiioh the tax loss first occurs
and Jor each of two succeedlng tax yeanrs.
Granis can be macde only where there hos
pean no reduction In tax rates or tax assess-
ment valuacion fzgters. Where there has been
such a redustios in the tax rate or the tax
assessment valuation factors, EPA must use
the tax rate and rax assessment valuation
factors In effect av the time of the loss of tax
revenues in determining the property tax
revenues which would have been recelved by
the local government.

Section 605 authorizes EPA to make grants
for the development and revision of state-
vide environmental protection permit pro-
grams.

The grants may cover up to 75% of the
cost of establishing and developing and up
to one-half of the cost of maintaining and
revising the state-wide environmental pro-
tectlon permit program. Grants can he made
to political subdivisions only in those in-
stances where a state has delegated to them
part or all of lts permit fssulng functions.

Sectlon 808 requires that Federsl agencles
(1) having jurisdiction over any property or
facillty, or (2) engzaged In any activity re-
sulting, or which may resuls, in development
of or a change In the use of any land, must
comply with Siate and local requirements
respecting envirormental protection, includ-
iIng requirements that permits be obtalned,
to tho same extent that any person is subject
to such requirements. The Presldent may
exempt any Federal activity only if he de-
termines 1t to be In the paramount interest
of the United States to do so. However, no
exemptlon can bs granted due to lack of
funds unless the funds have been specifically
requested in the budget and the Congress bas

&

i

ccating utility lines, will
use of utillty rights-of-

— SENATE

S 2253

Tulled to appropriato Lther, Exemptlons shall
ba for n period not ‘n ercess of one vear, but
additional c:;empblons may be granted for
perlods of not to exceed one yenr upon the
Prestdent’s making & new determination, The
Prosicdent must report to Congress each Jan-
uary el exemptlons granted during the pre-
ceding calendar year, together with his rea-
son for graniing each of the exemptions.

Section 207 provides that nothing tn thig
title is to he construed to require or author-
izg that any state environmenta! protection
permit program overrtde the nuthority of any
political subdivision of n state to prohtbit
any development wlthin the area of its
Jurisdletion.

Section 608(a). For tax !loss reimbursement
grants there nre authorized to be appropri-
ated 3100,000,000 for fiscal year 1974, $100.-
000,000 for fiscal year 1975, and $100,000,000
for fiscal year 1978,

(b) For state program grants there tre au-
thorized to he appropriated $100,000,000 for
fiscal year 1974, $100,000,000 for fiscal year
1975, and $100,002,000 for fiscal year 1074.

(¢) For EPA administration there are au-
thorized to be appropriated $25,000,000 for
fiscal year 1974, $25,000,000 for fiscal year
1975, and $25,000,000 for fiscal year 1976,

(d) Authorizeg approprinted sums to re-
meain avaliable until spnent.

(e} Give EPA nuthority to publish regula-
tions necessary to implement the law.

Breerctoee

ancWr JAVITS) :

5. 794. A bhill to amend the Ngtional
Labor Relations Act to extend itgitover-
age and protection to employ
profit hospitals, and for o
Referred to the Commith
Public Welfare.
COLLECTIVE DRARCA
OF

r himself

Y purposes.
on Labor and

VG RIGHTS FOIt EMPLOYEES
N PROPIT HOSPITALS

Mr. ,}‘!’ TNSTON. Mr. President, I in-
trodt}g, tottay a bill which I believe is
vitelZy needed to remedy the denial of
col’f‘"*n ¢ hargaining rights to employees
ol rqglmoﬁt hospitals which are guaran-
teed %9 other American workers under
the Nat\‘?&ﬂ ! Labor Relations Act. I am
honored £o | \Q[qeﬂ in Introducing this
mesnsure by my celiisug,from New York
(Mr. JAVITS) . g

pitals from the coverage of the )
Lahor Relations Act. But whi

ersin *mnpro te" rlva.te hospitals is great.
this bill will assure these
workers the priveesh of an orderly pro-
cedure to participate ¢itlvhizng
labor-management relatxons

a half decades.

fore the Senat;e Labor §
the Committee on Lob#

fare on legislati LR, 11357) to ohtain
this protecti for employees of non-
profit hospitils presented strong argu-

of men and women wo;
hospitals without the
without the benefit of

,%ng for nonprofit
rotection and

tion in labor negoti ns with thelr em-
ployers while 7ight of employees of
proprietary h#tpitsls are protected by

the Natlona¥ Laber Relations Act.
I have alipys supported the rights of
workers to bamin collectlvely through
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CHAPTER 262

PLANNING COMMISSIONS — STATE AND COUNTY

PLANNING AID TO LOCAL GOVERNMENTS

L4
Senate I Na. 92, By Senators Schieffolin, Nermingham, Decker, 1. Fowler, MacManus, Btrick-
tand. Vollnek, Anderunn, Noble anid Stockton: also [lepresentatives Arnold, Batn, Hinek, 106t
tanre, Pentresa, dtinman, 1 Jockraon, l.nmm‘ Miller, Mnnre, Newman, Schmidt, Henavider,
Neyant, Iyverly, Carrall, DeMouln, Feieduan, Fubr, Gallagher, Gualafson, 1iart, Jornt, Johnson,
Kirscht, Koster, Lamb, Lindiey, McUnrmick, Mullen, PPepper, Quinlan, Back, Bafran, Shore,
Hooter, Stonchraker, and Strang.

AN ACT,

CONCERNING THE ESTABLISIHHMENT OF A PROGRAM OF PLAN-
NING AID TO LOCAL GOVIERNMENTS, AND MAKING AN
APPROPRIATION THEREFOR.

Be it enacted by the General Aszembly of the State of Colorado:

Section 1. Chapter 106, Colorado Revised Statutes 1963, &s

nmﬁndcd, is amended BY THE ADDITION OF A NEW ARTICLE to
rend:

.

ARTICLE &6
PLANNING AID TO LOCAL GOVERNMENTS

106:5-1, Short title. This articie shall be known and may be cited
as the "Colorade Planning Aid IFund Act”.

106-5-2. Legislative declaration. The general assembly finds and
declares that the rapid growth and development of the state has re-
sulted in demands for land usc planning not only statewide but also
in cities, towns, counties, and regions throughout the state; that cer-
tain of these units of local government may not be financially able
adequateiy to plan for the demands of such growth; and that in
order to provide for necessary planning assistance to such units of
ocil government, it is the intention of the general assembly to estab-
lish a state-local government planning aid fund.

106-5-3. Planning fund — qualification. (1) There is hereby cre-
ated in the office of the state treasurer the state-local government
planning aid fund. There shall be credited to said fund such moneys
as may, from time to time, be appropriated by the general assembly
for purposes of this article.

(2) (a) DMonecys in the state-local government planning aid fund
shall be available to municipalities, counties, and regional planning
agencics which: '

\
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Lo PLANNING COMMISSIONS — STATE AND COUNTY Ch, 202
) Are Iocated in aveas desigmated by the Colorado land use com-
B aon sereas of ervitical plinnings need;
(¢) Mave been designated by the Colorado Jand use commission as
i weed of wanning fundsg and :

wiip  liave subniitted and apreed to a specifie \vo'rk program, in-
Audinee an estimated total cost, for the use of planning funds which
han iwen approved by the Colorado land use commission.

¢y In no event shall any municipality, county, or regrional plan-
Wn,s apenes reeeive from sand planning fund, nor shall the Colfn';ulo
Godd une cominission or the state become linbie for, any mancys In an
crmount in exeess of two-thirds of the estimated tolal cosis of any

~preific work program approved by the Colorado land use commission.

{4) (a) The Colorado land nuse commission may dcs.irrn:\.tc as an
aren of critical planning need any avea in the stale which is_experi-
ereing the Jack of land use plans to provide adequately for its plan-
ning needs and in which the Colorado land use eommission finds:

—

b) Problems related to inadequate land use planning, such as over-
taxed utilities, traffic congrestion, waler pollution, poor accessibilily,
r natural or man-made hazardous circumstances; or

{¢) Land development forces which may have u signifieant impact
on the nrea, require extensive public investment, or represent an ad-
verse effect upon a natural resource.

106-3-4. Reimbursement. (1) Any municipality, county, or re-
gional planning ageney which has received approval from the Colo-
rado land use commission under section 106-5-3 and has also received
the approval of the governor, shall receive planning aid funds not to
exceed two-thirds of the estimated total actual costs which will be in-
curred in earrying out an approved work program.

f2)  Tre state-local planning aid fund shall be administered by the
Coiorade land use commission, which shall authorize payments to mu-
nicioalities, counties, and regional planning agencics on the basis of
vouchers approved by the Colorado land use commission,

(3) The Colorado Iand use commission shall review Llhe progress
of nlt work progeranms on o monlhly basis necording to procedures pre-
seribod by the commisalon, Payments shall bo mado on the basis of
the work complefed nx presevibed hy tho commission, either by full
paynient for tho first Lwo-thirds of the estimated tolal actunl costs
that nre incurred, or hy two-thirds payment of all estimated total ne-
tual costs that ave incurred, Any right to paymoents hercunder shall,
in any event whatsoever, be subject to the limitations of section
103-5-3 (3). .

(1) . The state-local government planning aid fund may reccive and

utilize 'gifts and grants from private or federal or other governmental -

sources in addition to moneys appropriated by the general assembly.

Section 2, Appropriation. In addition to any other appropriation,
there is hereby appropriated, out of any moneys in the state trea-
sury not otherwise approptiated, to the Colorado land use commission,
for the fiscal year beginning July 1, 1971, the sum of two hundred
thousand dollars (3200,000), or 50 much thercof as/ may be nccessary,

/ | '

-

30



Ch. 262 PLANNING COMMISSIONS — STATH AND COUNTY 171

Tae phanning aid  te ecountics, municipalities, and
A cnciiet an

‘.
e

regrional  planning
orovided in this act. Mone of {he moneys appropriadad in
Cooseedon Ll be reduced by any amounis received from federal,
o, o private sourcea,

~cction A, Safcly elause. The jeneral assembly hercby finds, deter.
t.in, and declarea that this nct is neceasary for the immediate

JO

necservation of the public peace, heaith, and asnfety,

Approved: May 6, 1971
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379.12 Prosecutions for vialations

It shall be the duty of the sherifi of the county in which any of the lands
erbrueed in the aistriet are leeted, 0 eouperate with the division aed the
county fire wardens in the enforeciment of the several provisions of tils
cXm:nt:-r. It ix hereby wade the duty of the Tnwluliy constituted x’»rosccutfn;,'
attorters of the several courts within the Bverglades fite control district,
h:n’in:'u'iul gurisdiction of offcuses cominiited @inst the provisions of this
chapter, ta prosccute any and all such violations in the manner und to l.he
extent provided and reguired by law in the discharge of their officlal duties
in connection with the vielation of oiler eriminal laws,
Amended by Laws 1669, ¢, 69-108, §§ 14, 35; Laws 1070, ¢ 70-309, § 1.

CHAPTER 380. ENVIRONMENTAL LAND AND WATER
MANAGEMENT [NEW]
. Scc

Shart title. 38007 Florida land and water ad-
judicatory commmission.

urpose. \

i)g':.m?ong 350,03  Proiection of landowners'
(imition « rishts,

Detinition of development. 380,90 Env.roanental land management

Arcas of critical state concern. stidy committee.
Developmients of reglonal im- 330,10 Adoption  of  standards and
pact. guideiines.

Foriner Chapter 350, which related to  appear In Fia.St.1969 as § 351492 and

pubiic health, cenerally, was renuniher-
ed iIn Ia.8t.1569 Provislons of § dsu.ul

380.012 Short title

provisions of § 350.011 appear as Fia,St.
1569, § Jal.5u2.

This chapter shall be koown and may be cited as “The Florida Environ-

mentai Land and Water Management Act of 19727

Laws 1072, ¢, 72-317, § 1.

“Section 11, A sum of one hundred
fifty thousanid doliars ($130,600) {3 ap-
propriated  {rom the generul revenae
fund to thie dipartment of administra-
tion fur the nurpose of paying salaries
&ad other ndministrative expenses and
casty necessary to carry out the termy
o! thia act for the peried fromm May 1,
1572 through Juno v, 1573,

“Saction 12, W any provision of this

malnder of the act, or the application of
the provisions tao oilver persons or clre
cumstances, s not alfectad.

“section (3. This act shall become
elfective Juiy 1, 1272, except that secs
tions 9 and 11 shail become eilective
Aiay 1, 1972, and except that no area
shall be designated ¢s an area of eritical
glate concern pursuant 1o poragraph
(1), subsection (2) of rection 5 until a
favorable vote at & referendum on &
state band program for the acquisition
of lands of environmental impottance to

act, or its appiication to any person or
circumstance {3 held {nvalid, the re- the state or region.’”

380.621 Purposo

It is the legislative intent that, in order to protect the natural resources
aod environment of this state as provided In section 7 of Article II of the
state constitution, insure & water management system that will reverse the
deterioration of water quality and provide optimum utilization of our lim-
fted wuater resources, facilitate orderly and well-planned development, and
protect the health, welfare, safety, aud quality of life of the residents of
this state, it is necessury adequately to plan for and guide growth and de-
velopmenes within this state.  In order to accomplish these purposes, it is
necessary that the State of Plorida establish land and water management
policies to guide and coordinate locul decisions relating to growth and de-
veiopment; that such state lumd and water manazement policies should, to
the maximum possible extent, be fmplemented by local governmuents through
exisiing procevses for the gnidanee of growth and development; and that
all the existing rights of private properiy Le preserved In nccerd with the
corstitulionz of this state aud of the Unitel States.
Laws 1072, ¢. 72-317, % 2.

Fer the effective date of thia section, Liorary refercaces
seq § 350.012 note. Heaith =806
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363.031  Definitlons

As usad In this chapter:

i1 Administeation commission” or “commission™ means the wovernor and
the cabines, und for purpeses of this chapter the commission shall act on a
Sinpe majority.

2 "Bevelopuuent order™ means any order granting, denying, or granting
\\'m, conditions au appiication for a develogsnent permit.

%) A “development jermit” includes any building permit, zoming permlt,
plat approval, or rezeaniny, certification, varianes, or Ouu‘r action having the
efivct of perwitting developmient as defined {o this ebapter.

{=) “Deoveloper” means any per=an, including a govermmental agency, un-
deriaking any development as defined In this chapter,

(3} *Governmental agenes”™ means:

1} The United States or any Jepartment, commission, agency, or other in-
struentality thereof,;

(o3 This state or any department, commission, agency, or other instru-
wientality thereo!f;

{¢r Auy lJocal movernmelt, as defined in this chapter, or any department,
cominission, agency, or other instrumentality thereof;

(@) Any school board or other special distriet, authority, or other gov-
ernmental entity.

(%) “ILand” means the earth, water, and air, above, below, or on the sur-
face, and includes any improvements or structures customarily regarded as
latal.

{7) “Land deveiopment rexulations” inelude local zoning, subdivision,
buitding, and otiier regulations controlling the development of land.

(3% “Land use” means the development that has oceurred on land.

Vi “Loeal | governnaent” meazns any county or munlicipality and, where
re.cvant, any joint airport zoning hoard.

(10; “Major public facility” means any publicly ox\ncd facility of more
than loc.ﬂ significance.

(11) "*Parcel of land” means any quantity of land capable of being de-
scribed with such defliniteness that its lecation und boundaries may be es-
tatished, which is destgaated by its owner or developar a3 land to be used

or Jeveioped as a unit, or which has beon used or developad as a unit.

(12) "Person” means an individual, corpc ation, governmental agency,
business trust, ostate, trust, partnership, association, two or more persons
having a joint or common interest, or any other legal ectity.

(13) “iegional planning agency” means the agency designated by the
stute land planning azency to exercise responsibilities under this chapter in a
particular region of the state.

{i3) "Rule” means a rule adopted under chapter 120, Florlida Statutes.

(13) "State land development plan” means a comprehensive statewide
plan or any portion thereol setting forth state land development policies.

{1G) “Szate land planning agency™ means the agency designated by law to
undertake statewlde comprehensive planning.

J7) “Structure” means anything construeted, installed, or portable, the
use of which requires a location on a pareel of land. It includes & movable
structure while it is located on land which can be used for housing, busi-
ness, commercial, agricultural, or office purposes either temporarily or per-
mauently,  Structure also includes fenees, DMl boards, swimming pools, poles,
pi;erlinies, transmission lines, tracks, and advertising signs.

Laws 1672, ¢, 72-317, § 3.

For the ctiective date of this section, Library refercnces
séc § 350.G12 hote. Health CR25.5
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380.04 Definltion of development

(1) “Deveiopment” means L carrring out of any building or nining epera-
tlon or the making of any materiad change in the use or aploarance of
any structure o lund and the dividing of laid into three (3) or more parcels.

(2) The foliowing activities or uses shali be taken for the purposes of this
chapter to involve develvjunent, as defiicd in this section:

(a) A reconstructiom, alteration of the size, or material change in the ex-
ternal appeacince, of a struciure on land

(1) A change in the inteasity of use of land, such as an Inerease in the
rumber of dwelling units in a structure or on land or a material Increase in
the number of businesses, manuficturing establishments, offices, or dwelling
units in a stracture or on land.

(c) Alteration of n shore or bank of a seacoast, river, streaw, Iake, pond,
or canal, including any coustal comstruction as defined in scction 161.021,
Florida Statutes. :

(d) Commencement of drilling, except to obtain soil samples, mining, or
excavation on a parcel of land.

(e¢) Demolition of a structure.

{f) Clearing of land as an adjunct of construction.

() Deposit of refuse, solid or iiquid waste, or fill on a parcel of land.

(3) The followinz operations or uses shall not be taken for the purpose of
this chapler to involve developrient as defined in this section:

(n) Work by a higiiway or road agency or railroad company for the malin-
tenance or fmprovement of a road or raiiroad teack, if the work s carried
out on land within the boundarieos of the right-of-way.

() Work Ly any utility and otlier persons engaged in the distribution or
transmission of gas or water, for the purpose of inspecting, repairing, re-
newing, or constructing on cxsfablished rights-of-way any sewers, mains, pipes,
cables, utility tunnels, power Hnes, towers, poices, tracks, or the like.

(¢) Work for the maintenance, renewal, tmprovement, or alteration of any
structuve, if the work affects enly the Interior or the color of the struc-
ture or the decoration of the exterior of the siructure.

{d) The use of any structure or Jand devoted to dwelling uses for any
purpese customarily incidentai to enjoyment of the dweiling.

(e} The use of nny land for the purpose of growing plants, crops, trees,
and other agricultural or forestry products; raising livestock; or for other
agricultural purposes. )

(f) A change in use of land or structure from a use within a class speci-
fied in an ordinance or rule to aucther use in the samne class.

(r) A change in the ownership or forin of ownership of any parcel or
structure.

() The creation or termination of rizhts of access, riparian rights, case-
ments, covenanis coucerning Jevelopment of land, or other rights In land.

{3) “Development,” as desipnated in an ordinance, rule, or development per-
mit includes all other develojinent customarily associated with it unless
otherwise specified.  When approprisite to the context, developmeut refers
to the act of developing or to ihie resuit of development. Reference to any
specific operation is uot Intended to moan that the operation or activity,
whea part of other operations or activities, Is not development. Refercnce
to particuiar operations is not intended to limit the generality of subsec-
tion (1).

Laws 1972, o 72-317, § 4.

For the clfcctive date of this acction,
sec § 3340.012 note.

360.65 Arcas of critlcal state concorn

(1) (a2} The state laud planning agency may from time to time recommeaend to
the adwinistration cotnmission »; “as of eritical state concern. Im
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ta receianioiation the aoencey shall gpecify  the toundaries of the pro-
ool auneas aaed Stade The reasons why the pastieniar aret jranosed is of crit-
eal colicern o the state or region, the danzers that woulid resait {rom uncon-
troiled or inadegquate developiment of the area, and the advant:zes that would
e aehivend from the develonen? of the area in a eoordinated manuer and
vecotntiul specilic prineiptes for guiding the development of the area.
ilwwvever, prior to the designation of any area of criticul state con-
cerne by the admiuististion commission, an inventory of luids owned by
the stafe shail be {iled with the state Iand planning agency. The state land
pranning spxency shali vegnuest all politieal suiklivisions and other public
ageavies of the state ang the federal government to subwmit an inventory
of lasas gwned within the State of Flovida.

(4} Within 45 days following receipt of a rececommendation from the
Goencer, the administration comtiission shall either eeject the recoinmendation
sa tendeted or adept the same with or without modification and by rule
Gisiznate the area of entical state concern and the principies for puiding
the developmeat of the area.

2y An area of critical state concern may be designated only for:

oA nrea centaining, or having a significant hpact upon, environ-
menial, wistorical, natural, or archacological resources of regional or state-
wide imporiance.  * .

(b} An usrea significantly affected by, or having a significant effect upon,
an existing or propused major public facility or other area of mnijor public
investinens,

() A proposed area of major development potential, which may include

a prope-od fite of a new community, Cesignated in a siate land develop-
went plin,
3) Each regional planning azency may recommend to the state land plan-
ageney from time to time arcas wholly or partially within its jurls-
Vetion tiuat miect the criteria for areas of critical state concern as defined
Lo Uas =<oction, Each regional planning azencey shadl solicit from the lo-
ciat povertiments within its jurisdiction suggestions as to arcas to be recom-
mended. A local government in an area where there is no regional plan-
Bins agency laay reconwaend to the state land pianniug agency from time
to time aveas whoily or partialiy within its jurisdiction that meet the
eritevin for ureas of critical siate concern as delined in this sectlon. If
the siate Janmd pianning agency Jdoes not designate as an area of critical
stute conecern an arca substantially similar to ore that has been recom-
menaed by a regional planning ageney -or local government, it shall respond
In writing to the regional planning agency or local government as to ils
reasons therefor.

(1) Prior to submitting uny recommendation to the administration com-
mission uuder subsection (1) of this scction, the state land pianning agency
shall give notice to all local governments aod regional planning agencies
that Include within their houndaries any part of any arca of critieal state
concern proposed to be designated by the rule, In addition to any notice
otherwise required under chapter 120, Florida Statutes.

(5) After the adoption of a rule designating an area of critical state coa-
cern the local government having jurisdietion may submit to the state land
planning agencey its existing land developnient regulatious for the arca, If
any, or shall prepare, adopt and submit new or modified regulations, tak-
ing into consideration the principles set forth in the rule designating the
area as well as the factors that it would normally consider.

©{0) 1t the state land planning agency finds that the land development
rezulations submitted by a local government comply with the principles for
suiding the Jevelopment of the area specified under the rule deslgnating
the arou, the state land planning agency shall by rule approve the land de-
velopraoat regulations. No proposed land development regulation within an
arca of critical state concern bocomes effective until the state land plan-
ning ageney rule approving it becomes effective.

14 F5.A 1414
1372.P.P, -
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(7) Tue siate land planning aztner and any applicable regional planning
ageney shadi, o the exiest pes-ble, provide techinical nssistance to Jocal
governients in- the }):\‘;‘D;l:‘;ltu)n of lund development reguiutions for areas
of critical ~tate concern,

(3} It any loeal government fulls to transmit land develojuuent repula-
tivns within six () wantls 2fer the adoption of o rele designating an aren
of critical staie conpcern, or i e ropuiadions teansmitred Go not comply with
the principies for guiding devenguaent set out in the rule designating the
area of critical state concern, n &:ther ease, within 120 days, the state land
planning ageney shall sulanit o the adminiztration commission recommeinl-
ed land development rezulations applicable to that Jocal government's por-
tion of the area of eritical state coneern unless it determines that the area
is 1o longer of critical state concern. Within 43 days following receipt of
a recomntendation from the aseacy, the administration comniission shall ei-
ther reject the recwmtsendativa as tendered or adopt the same with or with-
out madification, and by rul: estabiish land development repulations ap-
piicable to that lgeal governusnt's portion of the area of critical state con-
corn.  In the rule, the adutinisiration commission shall specify the eox-
tent to which its land develepment regulations shall supersede leeal land
developmient regulations os be sidpicmentary thereto.  Notice of any piro-
posedt rule Isstied under this section suall be given to all local governments
and regional planning ageucies in the area of critical state councern, in ad-
dition to any other notice required under chapter 120, Florida Statutes. The
land development regulations adepted by the administration commission
under this scction may inebuie any type of regulation that could have been
adopted by thie local govermment., Any land development regulations adopt-
ed by the adimsinistration cominission under this section shall be administer-
od by the local govermuent ns if the rezulations constituted, or were part
of the local land development regulutions,

(9) Tt the state land planninz agoney determines that the ndministration

of the local reguiations is inadequate to protect the state or rezional intec-

est, the state Innd planning azency may institute appropriate judicial pro-
ceedings to compel proper enforccinent of the land development regulations.
{10) At any time after the adoption of land development repulations by
the adisinistration conunixsion under this section, a locil] govermment may
propose land development regulations under subseetion (3) which, if ap-
proved by the state land planning azency as provided in subsection (6), shall
supersede any regulations adopied under subsection (8) of this section,
(11) Land development regulations adopted by a local government in an

arca of critical state concern may be amended or rescinded by the local .

government, but the amendment or rescission becomes effective only upon
approval thercof by the state land planning agency under subsection (6 in
the same manner as for approval of orizinal regulations. Land develop-
ment regulations for an area of eritleal state concern adopted by the ad-
ministration commission under sabsection (8) may be amended by rule in
the same mansier as for original adontion.

(12) I4, within twelve (12) months after the adoption of the rule desig-
nating an area of critical state conecern, land development regulations for
the distriet have not hecome oflective under either subscction (6) or sub-
seetion (8), the designation of the area as an area of critical state concern
terminates. No part of such area may be redesignated until at least twelve
(12) months after the date the desiznation terminates,

(13) No person shall undertale any development within any area of criti-

cal state concern except in aceordance with this chapter,

{14) I an area of critical =tute concern has been designated under sub-
sectlon (1) and if land developmient regulations for the nrea of critieal state
coicetrn hiave st yei luaaine ofivctive tnder suiswetion (6) or sulsection {8), a
weal zovernment may geant devolonmoent permits in accondance with such
land develojanent regulacons as were in offect incuediately prior to the desig-
nation of the arva as an area of crtical state coneeru.
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(15} Neither the dosiguation of an .uc\ ol critical state concern nar the
adontion of any reculntions for suel an area shaal o cuy o way Lndt or
aedidy the Fielis of any person to cm;n:zlcze any developinent that Las been
anthorined by registration of w subaivision pursuant to chapter 478, IMorida
Siuimies, by vecordstion purstant to lacal subdivision plat Iaw, or by a bulid-
g periait or other authorizidion to comwence development on which there
Nas been rellates and aehanze of position, and whieh regisitation or recorda-
tion was aceomplishied, or whiell permit or awthorization was issued, prior
to the approval under subscction (), or the adoptien under subsection (8,
of lamd development regulations for the area of ceritical state concern. If
a developer has by bis netions in raliance on prior reguiations obtained
vestiad or other legal rights that in law would have prevented a local gov-
ermacnt from changing thoese regulations In a way adverse to his {nterests,
nothing in this ehapter authorizes any movernmental ageney to abridge those
rigits,

(1% In addition to any other notice required to be given under the loecal
land Cevelopment regulations, the local government shall give notice to the
state land planning agency of any application for a development permali in
any area of critieal state concern, oxcopt to the extent that the state land
plazning agency has in writing waived its right to such uotice in regard
to all or ecrtuin classes of such applieations. The stute land plinning
agerey may by rule specify additional cinsses of persons who shall have
tho right to reecive notices of and participate in hearings under this section,

(17) Within the twelve (12) month perjod following July 1, 1972, the ad-
ministration commission shall not designate more than five Liundred thousand
(5750,000) acres as arcas of eritical state concern. At no time shall the agd-
ministration commission designate & land area to be an arex of critical state
conrern i the effect of such designation would be to subjeet more than five
per cont (5%9¢) of the land of the state to supervision under this section, exeept
that If aay supervision by the state is retained, the area shall be considered
to L Inciuded within the limitations of this Rlll)\C(UOI)

(i) Glie administration commission may by rule terminate, p'utia)ly or

whally, (I.L designiation of any area of critical state concern.
Laws 1972, ¢. 72-517, § 3.

-

Ier :’ne effective date of this scction, graph (2) (a) until a {avorable vote at n

sea 3 $r4012 note,
Revizer’s Note—1972:

Section 13, ¢h, 2-217 provides that no
arca sivul be desicnated ns an aren of
crivical state concern pursuant to para-

referendum on a state bond prosram for
the acguisition of lands of environmen-
tal importance to the state or region.
Library refercnces

Hcealth ©&=2235.6

380.06 Developmeats of reglonal Impact

(1) “Development of regional Impact,” as used In tlds section, means any
development which, beecause of its character, wmagnitude, or location, would
have o osubstantial effect upon the health, safety, or welfare of citizens of
more than one county.

{2) I'rlor to February 1, 1973, the state land plarning agency, after consul-
tation with the environmental land management study committee established
pursuant to § 380.00, shall recommend to the administration cominission
specific guldelines and standards for adoption pursvant to this subscction.
Prior to Mareh 13, 1473, the administration commission shall by rule adopt
guidelines and standards to be used in determining whether particular
developiients shall be presumed to be of regional impact.  Sueb rules shall
nbt bhecame effective prior to July 1, 31973, In adopting its guidelines and
standards, the administration commission shall consider and be guided by:

:'(a) Tue oxtent to which the development would ereate or alleviate environ-
mcn;nl problems such as air or water pollution or noise

{b) The amount of pedestrian or velicular traffic likely to be generated;

(c) Tre munber of persons likely to be resldents, employees, or otberwlse
prc.bx t:

(d) The size of the site to be occupled :
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(¢} The liiielihood thnt additional or subsidiary development will be gener-
ated; and

(£} The unique qualities of purticnlar areas of the state.

() Bach regional planning ageney may recommend to the state land plan-
ning apeney from tinte to tme types of development for designation as de-
velopacnds of regiomtl inpaCt umier subscetion (2). Each regional planuing
agency shall solicit from the feesl governments within its jerisdiction sugges-
tions regarding developiients o be recommended.

(H (O I any developer is in doubt whether bis proposed development would
be a developunent of regienai bmpact, he may request a determination from
the state Luul planning agency.  Within sixty (60) days of the receipt of such
regnost, the state Jamd planning ngency shall issue & binding letter of inter-
pretation with respeet to the projosed development.

(M Reguests for determinations made pursuant to this subsection shull be
in writing and in sueh forin as preseribed by the state Iand planaing agency.

(3) A developer may wrlertake development of vegional impact if:

() The land on which the deveiopment is proposed is within the jJurisdie-
tion of a local govermment that has adopted a zoning ordinance under chapter
163 or chupier 176, o under appropriate special or Jocal laws and the
development has been approved undGer the reguivements of this section; or

(b) The land on which the developinent is proposed is within an area of ¢rit-
leal state concern and the dev cmx) uent has been approved uader the require-
ments of §380.05;

{c). The (I(-\'olopc'r has given \vritron notice to the state land planning agency
and 1o any local governmient havinz jurlsdiction to adopt zoning or subdivi-
sion regulidions for the area in which the development is proposed, and after
ninety (90) days have passed nn zouing or subdivision regulations hmq heen
wdopted or desiznation of area of eritical state concern issucsl.

(6) If the development of vegionnd impaet is to be located within the jurisdle-
tion of a local government that has adopted a zoning ordinnuce, the developer
shall fite s application for develvpnent approval with the appropriate locdl
government having jurisdiction.  T'he application shall contain, in addition
to such other matters as may be required, a statement that the developer
propo=es to undertake a development of regional impact as defined undcer this
section, :

(7) The appropriate local government shall give notice and hold a hearing
on the application in the same waunat as for a rezoning under section 176.051,

Florida Statutes, or as provided under the appropriate special or local law

and shall camply with the following additional requirements:

.() Tle notice of hearing sha!ll state that the proposed dcrelonment would
a developmeint of regional inmpact;

(b) The uotice shall be pubiished and giver in the usual manner, but at least
four (1) weeks in advance of the Learing; and

(e} The notice shall be given to the state land planning agency, to the ap-
plicable regirnal planning ageney, and to such other persous as may have been
designated by the state land planning ageney as entitled to receive such
notices.

(S) Within 30 days afier receipt of the notice required in subsection (7) (¢),
the regional planuing agency, if one has heen designated for the area Includ-
Ing the local government, shaii prepare and submit to the local governnent a
report and recommendations on the regional fmpact of the proposed develops
ment,  In preparing its report and recommendations the regional planning
ageney shall consider whether, and the extent to which:

(a) The development wlil Lave s favorable or unfavorable impact on the ene
vicorzent and mataral resanrees of the region;

() The developuient will have a {avorable or unfavoradble impact on the
cconomy of the region;

Cmth m e s dm e e e b b e s e > Ao St e, T e 7
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e Tl develornn at will efficieatly e or unduly busden water, sewer,
sedid wasie i pnsal, o athier peevesary prlaje foeilities)

) Whe develapment will efricientiy use or unduly burden publie transporta-
ticu favilities;

e The sdeveluprient will favorably or wlvervely affeet the ability of jwcople
to fikd adeqguate housing reasonably accessible to their places of cinployment;
and

e
\Ll +

Le developument complies or does not comply with such other criteria
for duteriauing regiomal Gmpact as the regioanl planning agency shail decmn
ay-propinte.

 The siate land planning ageney shall priat cach week, and mall to any
perrsait uped payinent of a reasonable ehare to cover costs of preparation and
maasikz, a bst of all notices of applications for developnients of regional -
pact that have Leen fiied with the state Lind planning sgency.

(It 17 the dovelepmuat is In an area of critical state concern, the local
soveritaent shall approve it only If it compiies with the land development
regulations thevelur under § 350.00.

(113 If the development is pot joeated In an area of critieal state concern,
o considering whether the degelopmient shall be approved, denled, or ap-
waved scbjeet to eonditinnus, resteictinns, or limitatioas, the local government
shall cansider whether, and the extent in which:

(&} The Jevelopment unrcasvnably interferes with the achievement of the
objectives of un adopted state land development plan applicable to the area;

by Tue development s consistent with the local land development regula-
tions; ana

(e) Tho developmient Is consistent with the report and recommendations of
the roegional planning agency submitted pursuant to subsection (3) of this see-
Liol,

(12) Nothing in this section shall limit or modify the riglits of any herson
to compiete any Jevelopment that has been anthorized by registration of a
subdivision pussnant to chapter 478, Plorida Statutes, by recocdation pursnant
w0 deend subadivi<ion plat Jaw, or by a building permit or other authorization
to connnenee develapnient on which there has been reliance and a change of
position, il which registration or recondation was siceamplishicd, or which
sermit o autherizatioh was issued, prior to the effective dato of the rules
issued by the adininistention commissinn pursuant to subsection (2) of this
soction, I o developer has, hy his actions in reliance on priar regulations,
obtained vested or ether legal rights that in law would have prevented a local
sovernent from elunging those regulations In a way adverse to his interests,
nething in this chapter authorizes any governmental agency to abridge those
rights.

Liaws 1072, e, 72-317, § €.

For the cffective date of this sect!on. Library references
o¢ § 2335012 note, : Iicalth ¢225.5

1o

360.07 Florida land:and wahr adjudica{ory commission

(1) Theve is herehy erm el t)" Florida Land and Water Adjudieatory Com-
mission, which shull consist of the Administration Commisslon,

2) Wienever any Jocal government Issues uny ddvelopment order in any
srea of enitical staie concern, or in regatd to any development of reglonal im-
pact, a ¢copy ¢2 such order shall be transmitted to the state land planning agen-
ey and the ewner or developer of the property affeeted by such order. With-
in thirty €0} days after the ocder is rendered, Qither the owner, developer,
an appropiate regional planning ngeney, or the state land planning agency
may appeal the order to the Florida Iand and water adjudicatory commmission
by .nlmg @ notice ¢f appeal with the coramission, The appellant shall furaish
a copy of il notice of appeal to the opposing party, as the exse nay be, and
10 the lccal goversment whith issued the order. The filing of the rnotice of
apnpeal shill stay the effectiveness of the order, 2nd shall stny any judieial
procecdings in relation to the developnient order, until after the completion of
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the appral process. Upon miotion and good cause shown the Florida land
il water adjindicatary coniniasion anay pornait materially aflvcted parties
teintersene in the appead, ]

Ui Prior to issiing an oarder, the Fiovida Iand and water adjudicatary com.
mission fhall bold a hearing pursaant to the provisions of part I, chapter 120,
Flotita Xatates. The oamimission shall enceonrasze the sielapi<sion of appeals
on ey record aitde helow i easos o whiel the developruent order was issied
alter a fuli and compleie hearing bLedore the local governmment or an agency
tlieren?. '

(§) The Flovida Iand and water adjudicatory coinmission shall have the pow-
er to designate a hearins oflicer to comdniet hearings, who shall have the power
to issuc notices of hearvings and subeeias requiring the attendance of wit-
nesses amd the production of evidence, to administer onths, and to tike testi-
mony as may be necessary or in conformity with this chapter. Such hearing
officer shall certify and file with the comnission recommendations, findings
of fact, nnd a proposed order.

(3) Within one hundred twenty (120) days, the Florida land and water ad-
Judicatory commission shall issuo a decision granting or denying permission
to develop pursuant to the stzndards of this chapter, aud may attach condi-
tions and rostrictions to its decisions, Declsions of the commission shall con-
tain a statemeut of the reascus therefor. Decisions of the comnission are
subjoet to judicial review under part JI1 of chapter 120, Florida Statutes.

Laws 1072, ¢ 72-317,8 7. .
For the effcctive date of-this section, Library references
sce § 350.012 note. States C245.0

GT.
C.J.S5. States §‘§ 52, 66,

380.08 Protection of landowners' rights

(1} Nothing in this chapter authorizes any governmental agency to adopt a
rule or regulation or isstic any order that is unduly restrictive or constitutes
a taking of property withont the payment of full compensation, in violation
of the coustitutions of this ssate or of tha United States.

(2) 1t any governmental aoency authorized to adept a rule or regulation or
fssue any order under this chapter shall determine that, to achieve the pur-
poses of this chapier, it is in the public interest to acquire the fee simple or
lesser interest in any parcel of land, such agency shall so certify to the state
land planning agcney, the Board of Trustees of the Internal Improvement
Trust Fund, and other appropriate governmental agencles,

(3) It any governmental azency denies a development permit under this
chapter, it shall specify ity reasons in writing and indicate any changes in
the development proposal that would make it eligible to receive the permit.
Laws 1072, ¢. ¥2-317, § 8.

For the cffective date of this section,
seo § 280.012 note.

"~ «.:380.09 Environmental land managemont study committes

{1) There is hereby ereated an Environmental Land Maoagement Study Com-
mittee to consist of fifteen (13) members. The governor shall appoint nine
(9) members and designate one (1) as chairman. The governor shall include
among the members appointed by him one representative from each of the
following: environmeutal interests, orzanized labor, business interests, the
honie construction industry, the academie community, the land sales industry;
the real estate profession, angd agriculture interests and shall consider other
professions and eccupations which may be affected by the provisions of this
chapter. The president of the scnate shall appoint three (3) members and
the speaker of the house shall appoint three (3) members. Members of the
comunittee shall serve without compensation, but shall be reimbursed for all
necessary expenditures in the performance of their duties. The committee
shall contlnue in existence until its dutivs are terminated, but not later than
June 30, 1974,

(2; The committee shall study all facets of land resource management aud
land development regulation with n view toward Insuring that Florida’s land

[
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OCEANOGRAPHY, CONSERVATION, ¢zoLocy  § 220.10

nse laws zive the highest quality of hetnsn amenities and eavirommental pro-
tection consistent with a sound and econntaie pattern of well planned develop-
went, ant shail recomneud sache new legislation or amenduients to existing
legsiation o8 are meeded to aehiove that goad.

Wi As part ol its work the commiitiee shall roview the land usa Iaws of ather
stutes, the relevant federal jaws, the progtess of the Ancrican Law Institute's
project @ draft a mede! Tand developmant code, and the general pattern of
court decisions in the Iand use arew. e cutanitice shall exaiiine techtigues
for vuconmzing new types of well plasiod develonmons, ineluding meiliods of
rectinting phanned unit developinenis and aew solmunitios,

CHThe eanditee shail also consult with jacal govermuents and regional
planning apeneles rezarding theit land use proldams and with relevant
state ageacies, ineluding the Flotida environmnental inventory council, created
unded section 3706212, Florida Statutes, ana ic shail obtain the views of the
puliie, including the views of*businesses and professions concerned with use
ol land, aml of athier interestad grouns,

(9) The coinmitiee shall prepare and submit to the governor and the legisla-
ture not later than Decembor 30, 1973, a report which shall contain:

Wt Such proposals for changes in legislation as are recommended by the
conuanitioe;

() Dralis of model developinent ordinances which will assist local govern-
meils in adopting development ordinances as required by this chapter;

(¢} Analyses of, and conunents on, etiier relevant state-commissioned studies
and reports, including reports propared by the Florida envirommnental inventory
council, ereated under saction 370.0212, Fiorida Statutes:

(d) Review of, and recommendations on, the current status and effectiveness
of regional planning agencies with rezard o land and water inanagement; and

{c) Suaca other findings and reconunendations as the couunittee cliooses to
make.

(6) The eonauittee shuldl prepare and submit an interinm report to the governor
not later than Deecember 31, 1072, and to the legislature not later than March
135, 1973,

(7) The couunittee shall employ an executive directsr and may employ such
other staltf and consultants as needed to carry out its functions.

{S) The department of administration shall provide necessary staff to the
commitiee.

(9) Prior to sulnnitting any recommendation or issuirg any rule under this
chapter, the state land planning agency shall consult with and obtain the ad-
vice of the comiaitiee.

Laws 1072, ¢, 72-317, § 9.

For the c{fective date of this section, Liorary references

see § 350.012 note. Health ¢=223.5.

380.10 Adoption of standards and guidelines

(1) The iaitial standards and gaidelines adopted by the administration com-
mission pursuant to § 330.66(2) shall be transmitted to the secrcetary of the
scnute and the clerk of the house of representatives for presentation to the
noxt regular session of the legislature. These initial standards and guide-
lines shall then Le approved or disapproved by concurrent resolution of the
Iegislature or he medified by law, awml, upon concucrence by both houses of
the legislature, the provisions of thie standards and guidelines thereof shall
becume effective as the initinl standards and guidelines of the administration
coramission.  In the event the legislature disapproves the initial srandards
and guidelines, the administration com:iission shall adopt by rule new stand-
ards and guidelines and submit sald standards and guidelines to the legisla-
tuse prsuant 1o this section,

€2y Subsoquent to the regulitr session of the lezislature the standards and
guidelines may be revised subject to the provisions of tois act without legisla-
tive approvad,

Laws 3072, ¢, ¥2-317, § 10.

Fer the rifective date of this section,
sce § J5u.9i2 note,

© ——  ——————
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FanyiN, Mr. HANSEN, Mr. RANDOLPH, MI.
SpARKMAN, Mr. TALMADGE, and Mr. Tun-
NEY, the Senate passed the act by a vote
of 60 to 18.

As is well known, I was and remain
, opposed to two successful amendments
~ striking the sanctions from the act and
reducing the funding by two-thirds.
Several amendments proposed by Mr.
MuskiE which were not adopted did raise
significant issues which deserve further
scrutiny. Thevefore, although the pro-
posal I introduce today is virtually iden-
tical to the Senate-passed measure, the
committee will hold hearings early in
February where these issues and the
critical questions of funding and sanc-
., tions can be fully explored.

Mr. President, the Land Use Policy and
Planning Assistance Act is a realistic and
widely favored proposal. It has received
the endorsement of the administration,
the National Governor’s Conference,
nearly 30 individual Governors, the Na-

By Mr. JACKSON (for himself,
Mr. BeELLmoN, Mr. BeNNETT, M,
CHURCH, Mr. DOMINICK, Mr.
FanNIr, Mr. Graver, Mr, GUR-
NeY, Mr. Hatrierp, Mr. Hum-
PHREY, Mr. INOUYE, Mr. MAGNU~
soN, Mr. METCALF, Mr. Moss, Mr.
PASTORE, Mr. RaANDOLPH, Mr.
RIBICOFF, Mr. STEVENS, Mr. -
Tarr, and Mr. TUNNEY):

8. 268. A bill to establish a national
land use policy, to authorize the Secre-
tary of the Interior to make grants to
assist the States to develop and imple-
ment State land use programs, to co-
ordinate Federal programs and policies
which have a land use impact, to co-
ordinate planning and management of
Federal lands and planning and man-
agement of adjacent non-Federal lands,
and to establish an Office of Land Use
Policy Administration in the Department
of the Interior, and for other purposes.
Referred to the Commiitee on Interior
and Insular Affairs.

LAND USE POLICT AND PLANNING ASSISTANCE
AT OF 19‘73

Mr. JACKSON. Mr. President, I intro-
duce, for myself and several of my col-
leagues, Land Use Policy and Planning
Agssistance Act of 1973, a bill to assist
the States to develop land use programs
for critical areas and uses of more than
loca] concern.

This measure would provide Federal
tectinical and financial assistance to the
States to encourage the development of
batter information, institutions, proce-
dures, and methods for land use plan-
ning and management so as to remedy
the increasingly evident inadequacies
in much of today's land use decision-
making. The States would be encouraged
to strengthen the land use decisioninak-
ing authority and capacity of local gov-
ernments and to develop, in full part-
nership with those governments, land
use programs concerning land use

decisions which have impacts way be-

yond the localities’ jurisdictions. The mmental goals. As land use increasingly
measure also provides important new | becomes the focal point for conflicts over
authority destgned to improve coordina- ' national, State, and regional goals, pub-
tion between the public lands planning °
efforts of the Federal Government and
the planning activitic. of State and local
governments.

Mr, President, tids measure was first
introduced by mec in January of 1970.
After 4 days of hearings, the Senate
Committee on Interior and Insular Af-
f2irs reported the proposal in December
of 1970. As no floor action was taken in
the 91st Congress, I sgain introduced
the proposal early in 1971. The admin-

istration also proposed a similar meas-
ure whisli was featured in the President’s
1971 and 1972 environmental mesgages

of Citics-Conference of Mayors, all of
the major environmental organizations,
many users of the land—industry, forest
products representatives, farm groups,
and water resource associations—and
such prestigious and varied publications
as Business Week, the New York Times,
the Wall Street Journal, both the Wash-~
ington Post and Star, the Boston Globe,
the St. Louis Post-Dispatch, the Chris-
tian Science Monitor, and the Minneapo-
lis Star. The need for land use policy
legislation has been Iidentified by the
Douglas Commission, the Kerner Com-
mission, the Kaiser Committee, and the
Advisory Commission on Intergovern-
mental Relations. Congress recognizes
and must respond to this need.

The Land Use Policy and Planning As-
sistance Act of 197§ is of critical impor-
tance if this Nation is to meet'the in-
creasing pressures of industrialization,
technological -~ advances,
growth, and rapid urbanization, and to
attain our economic, social, and environ-

view with dismay the chaotic, ad hoe,
short-term, crisis-by-ecrisis, case-by-case
land use decisionmaking employed all too
Irequently today. |

Sobering statistics suggest that, unless
our land use decisionmaking processes
are vastly improved at all levels of gov-
ernment—Ilocal, State, and Federal—the
United States will be unable to meet the
emerging land use crisls. Over the next
30 years, the pressures upon our finite
land resource will result in the dedica-
tion of an additional 18 million acres or
28,000 square miles of undeveloped
land to urban use. Urban sprawl will
consume
equal-to ;
within the 228 standard metropolifan
statistical areas—the equivalent of the
totil area of the States of New Hamp-
shire. Vermont, Massachusetts, and
Rhode Island. Each decade, new urban
“growth will absorb an area greater than
the entire State of New Jersey. The
equivalent of 2!5 times the Oakland-
San Francisco metropolitan region
must be built each year to meet the
Nation's housing goals. In the next two
decades, one industry alone--the energy
industry—will require vast areas of land:
New high-voltage transmission lines wiil
consume 3 million acres of new rights-of-
way, while at least 225 new major gener-
ating stations will require hundreds of

held on the Land Use Policy and Plan-
ning Assistance Act in the Senate dur-
ing the 92d Congress, four by the Inte-
rior Committee and three each by the
Commerce and the Panking, Housing
and Urban Affairs Committees. After .
numerous executive sessions and consul-
tations with the National Governors’
Conference, the League of Cities-Confer-
ence of Mayors, representatives of in-
dustry, and environmental groups, the
Interior Committee again reported the
Land Use Policy ard Planning Assistance
Act. On September 19. 1972, after con-
sidering and accepting several excellent
amendments offered or endorsed by my
distinzuished colleagues, Myr. Bayn, Mr.
Boces, Mr. Buckuzy, Mr. Coorgr, Mr.

sites.

tional Association of Counties, the League

population. |

lice officials and private citizens alike :

an_ax;t?.c.tland;@ roximately
alf ‘the urbanized land now"

thousands of acres of prime industrial

In short, between now and the year
2000, we must build again all that we
have built before. We must build as many
homes, schools, and hospitals in the next
three decades as we builb in the pervious
three centuries. In the past, many land
use decisions were the exclusive pro-
vince of those whose interests were sel-
fish, short-term and private. In the fu-
ture—in the face of immense pressures
on our limited land resource—these land
gse decisions must be long-term and pub-

e.

These and other statlistics made it
strikingly evident that, to avoid a na-
tional land use crisis and to advance s
design calculated to mecet, without dic-
tating, national goals, values, and re-
quirements, we must enact legislation to
assist State and local governments to im-
prove their land use planning and man-
agement capability. This view is shared
by the administration, the National Gov-

: ernors Conference and many individual
Governors, and almost all of the wit-
nesses who appeared before the Senate
Interior Committee in the last 3 years.

Russell Train, Chajrman of the Council
on Environmental Quality, stated:

It is & matter of urgency that we develop
more effective nationwide land wuse policies
and regulations . . . Land use is the single
most important element affecting the guality
of our environment which remains substan-
tially unaddressed as a matter of national
policy. Land is our most valuable resource.
There will never be any more of it.

Not only is land finite, but unlike air,
water, and many minerals and materials,
land too often cannot be “recycled.”
Mountains carved by sirip mines, wet-
lands dredgcd and filled, or streams

: channelized frequently cannot be re-
* turned to their former use or beauty.
1 Land, once committed to a use today,
! be it social, economlie, or environmental,
may be unable to support uses which our
children will find preferable in the fu-
ture. As President Nixon noted in a let-

ter to me—CONURESSIONAL RECORD.
September 14, 1972, pages S 14935-6:

As a Nation we have taken our land re-
sources for granted too long. We have allowed
ill-planred or unwise development practices
to destroy the beauty and productivity of our
American earth . .. The country neads this
(legislation) urgently.

Future land use decisionmaking, how-
ever, should serve more than environ-
mental values alone. It should not be
viewed as mission-oriented either in the
narrow sense of fostering a specific set
of functional activities or in the larger
sense of pursuing exclusively a specific
goal, be it protecting the environment,

improving social services, or increasing

economic benefits. Rather, it must #mai-
ance competing environmental, eco-
nomic, and social requirements and

“both thoughtless, precipitate develop-
ment and unwarranted, dilatory opposi-
tion to beneficial development.

Many of the most crucial problems zmd.‘

conflicts facing all levels of government
in the areas of protection of environmen-

tal quality, siting of energy facilities and *

industrial plants, design of transporta-
tion systems, provision of recreational
opportunities, and development of nat-
ural resources are the direct result of
past failures to anticipate public require-
ments for land and to plan for its use.
The economic loss, the delays, the re-
source misallocations, and the social and
environmental costs which this failure
to plan has cost the Nation are in large
measurc unnecessary expenses which
could have been avoided had appropri-
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-ate planning been underfaken earlier.
The adoption of the Land Use Policy
and Planning Ascistance Act of 1973 and
a good faith effort by the States ‘o exer-
cise responsibility for tria planning and
management of land use activities wiich
are of more than local concern will
greatly reduce needless conflicts, will
avoid misallocations of scarce "e"ouzc'c‘s‘
will save public and private funds, will
insure that public faciliries and utilities-~-
powerplants, highwavs, airports, and
recreational areas-——are available when
needed, and will imarove State-Federal
relations in all areas of mutual concern.

The Land Us2 Poiicy and Planning A=~
sistance Act of 1973 contains the best
features of miy previous land uce nolicy
measures. the admi=nistration’s pronocal,
and the many 1'ecom:nendati0's:s Teceived
during the 3 years of committzse delibera-
tions. It rcontains as well significnnd
amendments ndepted on the floor ¢f the
Senate prior to its passage.

The centiral purpocse of the proposal is
to provide Federal technical and finan-
cial assistance to the States to encourage
them to exercise States' rights and im-
prove their know Ieuge institutions, pro-

cedures and methods for land use plan- *
ning and nmnngemeut The measure 2150 *

provides important new authority de-
signed to improve ccordinetion between
the planning effort. of the Federal Gov-
ermment and State govercments.

The grant-in-aid program to the
States, was reduced by szmendment on
the floor from $300 million over 8 years to
$170 milllon over 3 years. The grant
funds cover up to 5624 percent of the
cost of developing the State land use pro-
grams for the first 2 years and 50 per-
cent of the cost tnhereafter—reduced from
90 percent for 5 years and €624 percent
thereafter by amendment.

The State is reguired to develop a
statewide planning process within 3
years. The process must include a date
and information base, adequate fund-
ing, comnpetent staff, and an appropriate
agency to coordinate planning at the
State level.

The State is then required to develop,
within 5 years of enactment, a land-use

+ program which focuses on four categories
of critical areas and uses of more than
local concern, These areas and uses are
considered tc te of State interest hecause
decisions concerning them have impacts
on citizens, the environment, and the
economy totally out of propourtion to the
jurisdiction and the interests of th2 local
zoning body or land-use regulatory en-
tity. These four cazegories of areas and
uses of more than local concern are:
First, areas of critical environmental
concern—ifor example, beaches, flood
plains, wetlands, historic areas; second,
key facllities—for example, major air-
ports, highway interchanges and front-
age access highways, recreational lands
and facilities, ang facilities for the devel-

opment, generation and transmission of
energy; third, development and land use

of regional benefit; and fourth, large-
scale development—f{or example, major
subdivisions or industrial parks,

I wish to make ciear that the act does
not contemplate sweeping changes in
the traditional! responsibilty of local
government for land-use management.
Decisions of local concern will continue to
be made by local government. However,
for land-use decisions which would have
significant impacts %eyond the jurisdic-
tion of the locel public or private deci-
sionmakers, the act provides for wider

i public participation and review by the

* State, as represent at“'e of the large con- )

stituency affected Ly these decisions.

"THE Brocedure T8TT aund the nitire oI,
State invelvement in land-use decisions
are left largely to the determination of
the individual Stazes. Two alternative but
not mutually exclisive techniques of im-
plementation cf St2te land-tuse programs
are given: Local imnplementation pursu-
ant to State guidelires and dirent State
planning. However, the act contains lan-
guage endorsed by the League of Cities-
Conference of Mayors which expresses a
preference for the former alternative.

The more inncvative State land-use
laws of reoent ears sugport this local
goverrments-Stat: Government partner-
ship. The authonty of local govern-
ments—the level of Government closest
to the people—:o cendust land-use pian-

CONGRESSIONAL RECORD —SENATE

ning and managernent is in fart bolstered
in the great majority of laws of sornic
40 States conecrning aveus and uses of
more than lcenl  concern—wetlands,
coastal zone, flood plain, powerplaat sit-
ing, open space, and sirinc mining laws.

.The localities are encouraged to employ
State ad- -

fully thelr land use conirols.
minisirative review is vrovided onlr in
accordance with floxible Siate guidelines
relating only to those decisions on areas
and uses that are of.clearly more than
local concern. And ever should disap-
proval of & local governmeni oction re-
sult from suzh a review, $uate preemps
tion of the decisionmalking authority
would not necessavriiy occur; rather, in
most cases, the local government would
be providad full opnortunity to take any
of numerous aclions which would comply
with the State’s guidelines.

The proposal would not preclude direct
State implemeniation through Slate

land-use planning and regulation. Ha- '’

waii and Vermont have alrcady enacted
legislation which in part calls for such
direct Stale Implementotion, Cther
States are directly engaged in land-use
planning for unincorporated areas. How-
ever, emhbodied in the measure Is the cx~
pectation that direct State irgplementa-
tion, nreempting local land-use planming
controls, will continue to he the excep-
tion rather than become the rule and
that that joint local-State government
land use decisionmaking and implemen-
tation will prevail.

Another point which should be em-
phasized is that the Federal review of
State land-use programs is te focus not
on the substance of each program, but on

whether each State has authority to de~

velop and implement its program and
whether it is making good faith efforts to
do so. This ds in keeping with the pro-
posal’s purpose 1o encourage better and
effective land use decisionmaking at the
State and local levels, and not to provide
substantial new land use decisionmaking
authority on the Federal level.
Guidelines for the act are to be
promulgated through an interagency
process with the prineipal responsibility
of formulating those guidelines resid-
ing in the Executive Office of the Presi-
dent. As the proposal provides for a
grant-in-aid program of major dimen-
slons which requires adininistration by
line agency peraonnel, daily administra-
tive responsibilily is given to the Depart-
ment of the Interior. To insure the ab-
sence of the mirslon-orient=sd bias of any
existing office or bureaun in the admin-
istration of the proposal, the proposal
creates a new Office of Land Use Policy
Administration within the Department,
separate from any such office ov bureat.
Certainly, the land use impacts of Fed-
eral and federally assisted programs
exert the most profound influences upon
local, State, and National land use pat-
terns. Yet these programs cither have
conflicting land use implications or the
Federal officials administering them are
not full cognizant of. their land-use im-
pact. My proposal requires the Federal
Government to “put its own house in
order” at the same time that it asks the
States to do likewise. The Secretary of
the Interior is directed to consult with
heads of other agencies and to form a
national advisory board on land-use pol-
ley to provide interagency communica-
tion concerning the land use impacts of
and policies embodied in Federal and
federally assisted programs.
The act also encourages coordinated
planning and management of Federal:
lands and adjacent non-Federal lands.
Boih the Federal Government and the
State and local governments are reguired
to provide for compatible land uses on
adjoining lends undsr their respective
jurisdictions. In addition, short-term ad
hoc  joint Tederal-State commitiees,
compesed of representatives of affected
Federn] agencies, State agencies, local
governinents, and user groups, may be

established by the Secretary of the In- .

terior to study general or specific con-

flicts between uses of Federal lands and

uses of adjacent non-Federal lands. The
Secretary Is directed to resolve such
conflicts or, where he lacks the requisite
authorily, to recommend legisiative solu-
tions to Congress.

Finally, what is this measure’s relation~
ship to cther land use legislation which

may be titivoduced ithus Congress? Ap-

proximacely 200 land-: rwlu, hills were
refervied to i3 cominctzes in the 92d
Congress. The most aanortant of these
neasurss wers: he nabit lands, the sur-

face mining, the powe nt siting, and
the coastal zone manssemang proposals.
Vivtuaaliv wli of these L3 focused on in-
dividusl uens or areas ~f critical concern
and meve then lece’ cignificance, and
encovragerd the Slales assums & de-
gree of ccnt nol vve . In addition,

.Jnd »(n if

poiisy 4
anto the

a5 rura 48

wyraid o l'*ul s m(’ prowiiy poliny
Sonids )L.ons and ivmshuive proposals
ehich Cangress yeay consider, the Land

Tise Poucy and Pi
is epecied Lo
ure or an

wmning Assictance Act
TVE S an uabhrola meas-
“ennbling oot which would
encourage the Bioles to develop the fi-
uancial, institutional, and human re-
sources, and reqguire of the States legis-
laiicen to estabiishh the necessmy ma-
chinery and precedures, o insuve that,
first, the States will he receptive to any
of those consideraticas or proposuls
which become law, and second, the many
planning taslks which »uch laws will re-
quire will be conducted effectively and
not in isolation one from another.

Mr. President, the chaotie land use de-
cilsionmaking of roday will insure an un-
sighily, unproductive, and unrewarding
land resource for future generations of
Americans., To avoid this unfortunate
tomorrow, we must improve our land use
policy, procedures, and institutions, I
commend the Land Use Policy and Plan-
ning Assistance Act of 1273 to the Sen-
ate as the hest vehicle to achieve this
improvenent.

Mr. Presldent, I ask unanimous con-
sent to place in the Reconp an updated
review of the prupose and background of
the Land Use Policy and Planning As-
sistance Act which I submitied for the
Rrecorp last year prior tc Senate passage
of the act and the full text of the pro-
posal,

There being no ehjcctive, the review
and bill ordered to be printed in the
Recorp, &s follows:

Ruview of PURPOSE AND RACILGROTND OF THE
Lasid Us'e POLIow avy TL: wNING ASSISTANCE
Acy
This review iy dlvided inte two nections:
1. A bricf review of&thz history of goven~

ment favelveaient in land uss plauning and

an outline of the basie lwzal pathority in-
volved; and

2. A discussion of what tiwe hill doss not
do and o discussion of wiao the bill does do.

HISTORY

1. Tho police powoer of the respective States
is'an inherent power of governmsnt to take
such actlons as are neeceseery acd Congtitu«
tionnlly permissible to protect public health,
safety and welfare.

2. The power to plan for and to regulate
land use derives from the police powers of
the indlvidual States.

3. The Federal government has no police
power to regulate lands within n State which
are privately owned or owned by the State.
Only the State has Consittutional authority
to coutrol and regulate theso lands.

4. The Federal government does have po-
lice power authority as well as express Con-
stitulional euthority to regulate the use of
the public lands.

5. The States have exercised land use cone-
trols for hundreds of years in one form or
another. It wos only in the carly part of the
20th Century, however, thar the States began
to do s0 in & broad and general way., This
came with the adoption of model State laws
which generaily delegnted zoning authority—
& part of the State’s inherent police powers—
to units of local government, The purpose
of these delegations of police power author-
ity to counties, cities and other units of
10cal government WS to EITiDthern to e
volop master plans, t{o zone for permissible
uses, and to establish local planning bodles.

6. Tho development of landl use planning
and local zoning was In response to very
roal land use problems and conflicts which
had costly, wasteful, and undesirahle impacts
upon the public;

Dirty indusirvial activitles would develop
in the middie of residential communities;

Unsightly and aesthetically oftensive do-
velopments—staughterhouses, tanneries, ote.,
would drive down the value of ad*\cent
business and residenttal property;

Business activities thought by many to
be undesirable if not closely regulated—tav-
crns, movie theatres, dance halls, night-
clubs—would ha located mnear schools,
churches or In ¢uiet residential arcas,

Land uvse planning and the cxerclse of
zoning authority were designed to deal with
these and othor problems of n puroly local
ratare,

January 9, 19738
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were il

inadequat law  doc'rines  of
& nuis;r e .

8. Todx = cation over land
use (ue:*‘" evels of government—

cztivn ¢f seavy induse
= Az +xe trans-Alasia pipe-
lazd use preblams are nd
. in stope and that the
ixe ’.920.: are x‘o ;(mse.

s
power plant s
try, projec:s s
line, etc.—.2

planning ¢
adequate to
increasing?

9. Tod:z ..:r;‘ ¢l ex-
pertence. 4 citizens
feel thu: yve"‘s ard

1 of rocmi Zar ime
eris hut

r:—:og:'..z='

¢e Pepor No.
ropose Federal

zoning 23 tiRasiony) a;:d
unwise. "s:a',ew;flg
zonlng"” ¢<

which wouwld ool

duplica:: snd

of the vas: maje se

that are of concern, intsrest am" nnc nled
only to the lceal units of government,

10. Instead, thz Act encsurages a continual
“process of pl 3&..».5 * whosereln the right of
local goverzmment to ev" 2 land use pav ers
is reasser-ed on &l lond use decislons and
the State gov -.nm‘n* is esked to Jjoin in
partnership with losal governmsent on land
use decislons of mcre tzan local conceri
both governmexts acting in response to the
decisions of sizte end local legislative bodie:
on subs:amﬁ\‘e issues and with full citicen
participatio

11. In h..e &c *, the State governments are

encouragsd o 238ist localities with guidelines

for local planning cor through cooperative
planning onir on ihase land use guestions
which a.e ol rore than lecal eoncern waich
go oego nd the boundaries cf only one loceality
and have an irpact upon a number of local
units of governmex: and which determine
the shape o.' t2e future environmenti—deci-
slons concerning hlghways, sairports, and
mass tra.,t sFStems: IMGjor power piants
and tranzmission corridors, areas to be pre-
served or clussly rezulated (environmental
areas, fiocd platnes) and areas for intense de-
veloprm2nt (housing complexes or industrial
parks).

12, The trecd in most States today s to
reverse the process begun in the 1820's of

delegarting 2!l land use plaaning authority to
units ¢l ent., Increasingly
States ars faf o imporiant

a r_rﬂ‘).em.z whith
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"_Ls:ria.l parks, and
beach, coastal or

e with
are of m.

the protec

x
estuarina 2T 47 37ates now have laws
regulating e irieal nreas or uses
of more concern, The Act en-
courages trend toward acilve State
responsibility and the elavation of land us2

decisions of more txan local concern to the
level o! govermment—county, regional or
State—most spprepriately sulted to decide
the question in view cf all legitimate values
and interesis,

B, WHAT THZ ACT DOXS AND DOES NOT DO

The act dees not do ary of the following:

1. Dczs not mandate, require, or allow
“Federcl planning” or “Federal zoning.”

The zoning power is based on the State's
police power cnd the Federal government
does not have authority to zone State or
privataly owred lands (with the exception of
the Disirict of Columbiza which is a special
and unique case).

2. Does no: substitute Federal cuthority
or reriew of Stale cnd loecal decisions on the
use of Stete end local lends. The Act {3 an
“enabling act” which encourages tke State
to exerclse “States’ rights” and develop land
use programs. Consistent with the enabling
act concept, the Federal government {s grant-
ed very little autzority to review the sub-
stance ¢f State land use programs.

3. Do2s not provide injlerible Federal stend-
?7. raguire t‘r-f‘t State compliarce.

® 3 substantive requirements are

3:ates; they are invarl-
lowes: cormzmon denominator; States
and [s.al goverr.ranis Xnow best their own
land use prodls their possible solu-

LA Lo

tions; and <he Fider2! zoning waich such
stand u‘:is woul ::eau: bES plzin!;: undzsirable.

plenning o ar 'I’ <7 land. The Sta*te land use
program is d ‘1aly Dot 10 be a compreben-
sive statewide p:f‘mm which pre:-mpt; the

myriad of local dacisicns, but rather one
focuse~d on fo‘:.: casegaries of critical arezs

and uzes c tnore than wc".i consern.

rcasee:f*s Icca. zcr'-.‘"; ;:o*;ers ’I*xe :;nvPs are
encouragad Lo div2iop thelp programs not 4y
zonmg o by 'rd s€ing a master plan, but
z whele raage of local! gove

wea authaority, and providing
tha exerclse of that nu:hori:y.

ernmen'
guldelires Zor
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For axemzle. a Siate would not, could not,
ma¥rs 2 ~ zcaing deciswon such as on
waich corner shal' (Le gas siatlon be, but it
“T to provide guidelines for
"2 o insure, for example,
thal oz2 somimun!ty does not site a massive

ol girectly adjacent to arwtiher
reereational park or wiidlife

5 1ot impiuge upon or aiter
d use respousibilitics of
. but also does not focus
‘e traditionel wrban aund
legistation, this Act does
s ane category of land: vhe
2 land. The act encourages
tonat planning process fov
. including the so-called
‘—those areas where mis-
cady been made or frre-
dy taken—i.e., the rurnl
2 the urban periphery.

L a Sinte how much or what
- b2 Included in the State
. Tae extent of and type of
civnded in the four critical
dependent upon on how
&5 7032 four arens or uses, e.4.,
oreline 100 feet wide or 8 mue? does

ny landowner's rights to
for what he regards as
visions or the Act do not

utes nncl Judicial dc—
cislorns-—regs tae police powers and
emirant dum..‘,_ Any State or local restric-

tion of progeriy rights sufficient enough to
constiTute 2 “taking” still would reguive fair
compezsation.

Tha act doss do the following:

1. Does requite States to exercise “State’s
rights” and Suate responsibility over those
land u:ze planning ard policy decisons which
are of “mors than local concern” and which
provide ihis framework upon which the shape
of ths furure is determined.

2. Dces requlre Srate governments to de-
velop 2 prosass of planning and & State land
use program wrich is “balanced”; that is, o
program whick protects the environment and
assures recreational opportuntty, but at the
same tie provides for necessary social serve
{ces end esgentlal economic activities—for
transportetion facilitles, reliable energy sys-
tems, nousing, erd residential development.

3. Dces oontaln provisions which insure jts
compzidbility with the HUD 701 planning
program, wita the Clean Air and Water Pol-
lutior Consrtol Acis, with other Federal leg-
tslation, and wita tha Coastal Zone Manage-
ment lzw exacied a3y year,
d2 Srate government wilh
on over five years—to fle-
w3e data inventories, to
znd competence of profes-
<o establish an appropriais

the Stahes with wide latt-
g the method of imple-
ssertion of all Jocal land
S:tate administrative review
ta guldelines such as in most State
coasial zone, wetlands, flood plain and power
plant siling laws, or the rare instance of di-
rect State planning, as in Hawall or Ver-
mont, cr the unincorporated areas of Alaska,
An amendm:nt added to the measure last
year and endcrsed by the League of Cities
clearly established an intent that *“selection
of merhods of implementation shall be made
80 As 10 encourage the employment of land
use contrels by local governments.”

6. Does endorse the concept that local land
use dacizlons should be made by local govern~
ment: “Trhe Act does not require or cone-
templzte radical or sweeping changes in the
tradizional relationship and responsibility of
local govermmens for land use management,
Decisions of loczl concern will continue to
be mzde by local government.” (page 22,
Comm. Rept. No. 92-869).

7. Does provide new authority to State gov-
ernment and encourages coordinated State-
Federal planning for Federal lands wtihin a
State's boundaries,

5. 268
Be it enccied by the Senate and House
of Repreieniatives of the United States of
Amarian in € Congress assembled, That this
oz | s Cliad 7S the "LaNT Use PoITy awd
ssistance Act of 1873",

TIT' LZ I—FINDINGS, POLICY, AND

PURPOSE

FINDINGS
Szc. 10l. (a) The Congress hereby finds
thas thera i3 o rationnl interest in & yore

e.uc ent srstem of land use planning and
zirg and that the rvapld and con-
growth of the Nation's population,
e*z,,a._dh_g urvan development, prolifersating

Transportation systems, large-scale industrial -
and e

sotie growth, conflicts in patterns of
Irazmentation of governmental en-
titizs enarcising land use planning powers,
and the Increxsed size, seale, and impoct of
private z2tisns, have created & situation in
r.lenh lazd uze managemnent decistons of wide
puslic 2incern often are being raade on the
basls ¢! expediency, tradition, short-term
econemic cornsiderations, and other factors
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which too frequently cre unrclated or con-
tradictory o sound envivonmental, econpomice,
end soclal land use considerations.

(b) The Comgeess tinds that (he task of
land use plonuing and maragement ts made
more diftiealt by the lack of wndarstanding
of, aud the inilure to assess, the land use
impact cf Federal, regionid, Stnte, and local
pragrams and private endeavors which do not
possesd or are not subject to readily dis-
cernlble Iond moanagement gools or gulde~
Ines; and that e a.hloxnl lIond use polley s
needed to develop o natioral awareness of,
and ahility lo mmeasure, the land use im-
pacls inhereat in most public and private
programs and activities.

(2} The Cangress finds that adeguate data
and informeation on land vse awl systewmnatic
methiads of collection, clrssitication, aad uti-
Hzation chercof are elther lacking or not
readily ava te (o public and private land
uce decisizrmakers; and that a natwmal Jand
use policy must plece o high pricrity on the
sreevrament and dissemination of land use

(T) ‘The Congress finds thay a fallure to
coirduct competent Innd use planning has,
on cceasion, resulied in delay, litigation, and
cancellntion of proposed significnnt develop-
ment, ineluding, but not limited to, faclli-
tles for the development, genecration, and
transmission. of energy, thevehy too often

wasting human and cconomic vesources,
crmvtlng threat to publfc sorvicas, and in-
voking deﬂisions to locate nctivities in areas
of !cast public and poiitical resislance, but
without regard to sound environmental, eco-
nomie, and social land use considerations.

(¢) The Congress finds that many Federal
agenciles conduct or assist actlvitics which
have a substantial impact on the use of land,
location of population and cconomic growth,
and the qunlity of the environment, and
which, becruse of the lack of a consistent
land use policy, often result in needless, un-
desirable, and costly conflicts betweon the
Federal agencies and among Pederal, State,
and local governments, thereby subsidizing
undoesirable and costly patterns of develop-
ment; and that a concerted effort is neces-
sary to ecordinate existing and future Fed-
eral policics and programs and public and
private decislonmaking in accordance with
o national land use policy.

(f) The Coungress finds that, while the pri-
mary responstbility and constftutional au-
thority for land use planning and manage-
ment of non-Federal lands rests with State
and local government, the manner in which
this responsibility is exercised has a tremon-
dous influence upoun the utility, the value,
and the future of the public domain, the
national parks, forests, seashores, Inkeshores,
recreation dnd wilderness nreas, \wildlife
refugzes, and other Tederal lands; and that

the failure to plan or, in soms cuses, the ex-
istence of poor or ineffcctive planuing ut the
State and lecnl levels poscs serious problems
of broad neational cr reglonal eoncern and.
often results in brreparable damage to coin-
monly owned assels of great naiddonal lme-
portance.

{g) The Conua.,s finds that, becausa the
land use dccisions of the Pedernl Govern~
ment, including those concerning the TFed-
eral lands, often have significant impsacts
upon atatewide and local environments and
patterns of development, n national land use
policy ought to take into consideration the
needs and interests, and invite the partici-
pation of, State and local governiments and
members of the publie.

(h) The Congress finds that Federal, re-
gional, State and local decisions and pro-
grars which establish or influence the loca-
tion of land uses often determine whether
pecple of all income levels and races have or
are denied access to decent shelter, to ade-
guate employment, and to quality schools,
health facilities, police and fire protection,
mass transportation, and other public serv-
ices; and that such decisions and programs
should seek to provide the maximum free-
dom and opportunity, consistent with sound
and equitable land use plenning and man-
agament standards, for all citizens to live
and conduct thelr activities in locations of
convenience and personal cholce.

DECLARATION OF I'OLICY

See. 102. (a) To promate the genénl wel-
~Agre and 7o nrovide full and wise application

e

of the resources of the Feddral CroverAMEnt -
in strengrhening the environmental, recrea-
tional, economie, and social well-being of the
people - of the United States, the Congress
declares thot 1t Is & continulng responsibility
of the Federal Government, consistent with
the responstbility of State and local govern-
ments for land use planning and maunage-
ment, to undertalke the development and fm-~
plementation of & nationgl land use policy
which shall incorporate enviroumnutal,
csthetlie, economle, soclal, and other : ypro-
printe factors: Such policy shall serve as n
guide for natlonal declsinnmaking in Federal
and federully assisted programs which have
land use impeoects and in programs which
affect the patiern of uses on the Federal
lands, and stall provide a framework for the
developruent of State and local land usg
policies.
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(b) The Congress further declares that it
is the national policy to—

(1) favor patterns of land use planning,
management, and development which are in
accord with sound environmental, econoinie,
and social values and which encourage the
wise and balanced use of the Nation's land
resources;

(2) assist State governments to develop
and implement land uwse prograins for non-
Federal lands which will incorporate environ-
mental, esthetic, economic. social, and othier
appropriate factors, and to develop a frame-
work for the formulation, eocrdination. and
implementation of State and local land use
policies;

(3) assist the Siate and local governmeiits
to improve upon their present land use plan-
ning snd management efforts with respect
to areas of critical! environmental concern,
Key facilities, development and land use of
regionai bencfil, and large scale development;

(%) facilitate increased coordination in the
administration of Federal programs and in
the planning and managentent of Federal
lands and adjacent non-Federal lands so as
to encoursige sound land use planning and
management; and E

(5) promote the development of systematic
methods for the exchange of land use, en-
vironmental, economie, and social data and
information among all levels of government,

(¢) Tne Congress further declares that in-
telligent land use planning and management

can and should be a singularly important
process for preserving and enhancing the
environment, encouraging beneficial eco-
nomic development, and maintaining condi-

tions capable of improving the quality of life.

PURPOSE

Sec. 103. It is the purpose of this Act—

{8) to establith a national policy to en-
courage and assist the several States to more
effectively exercise their constitutional re-
sponsibilities for the planning and manage-
ment of their land base through the develop-
ment and freplementation of State land use
prograus designed to achieve economically
and environmentally sound uses of the Na-
tlon's land resources;

(b) establish a grant-in-aid program to
assist Stute and local governments and agen-
cies to hire and traln the personnel, and es-
tablish the procedures, necessary to develop
and implement State land iuse programs;

(c) establish reasonable and flexible Fed-
eral reguirements to give individual States
guidance in, and to condition tks distribu-
tion of certaln Federal funds on, the estab-
lishment and implementation of adequate
State land use programs; .

(d) establish the suthority and responsi-
bility of the Secretary of the Interior to ad-
minister the grant-in-ald procram, to review,
with the heads of other Federal agencles,
statewide land use planning processes and
State land use programs for conformity to
the provisions of this Act, and to assist in
the coordination of activities of Federal agen-
cies with Siote land use programs;

(e) develop and maintain a national policy
with respect to federally eonducted and fed-
erally assisted projects having land use im-
plications; and

(1) coordinate planning and management
of Federal lands and planning and manage-
ment of adjacent non-Federal lands.

TITLE II—ADMINISTRATION OF LAND
USE POLICY
OFFICE OF LAND USE POLICY ADMINISTRATION

Skc. 201, (a) There Is herehy established in
the Department of the Interlor the Offce of
Land Use Policy Admintstration (horeinafter
referred to as the “Office”).

(b) The Offico shall have a Director who
shall be appointed by the President by and
with the advica and consent of the Senate
and shall be compensated at the rate pro-
vided for level V of the Executive Schedule
Pay Rates (5 U.S.C. 6315), and such other
officers and employees as may be required.
The Director shall have such duties and re-
sponsibilities as the Secretary of the Interior
{hereinafter referred to as the “Secretary”)
mey assign. .

Sec. 202. The Secretary, acting through the
Office, shall-—

(2} maintain a continuing study of the
land resources of the United States and their
nuse;

(h) cooperate with the States in the de-
velopment of standard methods and classi-
fications for the collection of land use data
and in the éstablishment of effective proce-
duras for the exchange and dissemination of
land use data:

(c¢) develop and malntain a Federal Land -

Use Information and Data Center, with such
reglonal hranches as the Secrefary may decem
appropriate, which shall have on file—

(1) plans for federally initiated and fed-
erally assistzd activities which directly and
sirnificantly affect or have an impact upon
land uze patterns:

(2) to the extent practicable and appro-
priate, the plans and programs of State and
local governments and private enterprises
which have more than local significance for
land use planning and management;
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{3) statlstical data and !nfermation oa
past, preseng, and projected land use patlercs
which are of more than local signifi~ance;

(4) studies pertaining to technlques and
methods for the procurement, analysis, and

evalvation of €ata and information relaling
to land use planning and management; and

(5) such other informiation pertaining to
land use planning and ranagemenc as the
Director dezms appuropriaty,;

(d) make the informelion maintzined ot
the Dala Center available to Fedarel, te-
glonal, State. and local agzrcias canducting
or concerned with land wse plauning aund
managemens and to the public:

{e) consult with other officinls of the Fed-
eral Government responsible for the admiti-
istration of Faderal land use planning assist-
ance programs £o States, local governments, .
and other etigible public eutiries ‘n crder to
coordinate such programns;

(1) administer the grant-in-ald program
estrblished under the provisions of this Act;
and

(g) provide ndministrative support for the
National Advisory Board on Land Uss Policy
established under section 203 of this Act.
NATIONAL ADVISORY BOARD ON LAND USE POLICY

8ec. 203. (8) The Secretary 1s authorized
and directed to establish a Nationa! Advisory
Board on Land Use Policy (hercinaiter re-
ferred to as the “Board").

{b) The Board shall be composed of :

(1) the Director of the Office of Land Use
Policy Adminlistration, who shall serve as
Chairman;

(2) representatives of the Departments of
Agrlculture; Commerce; Defense; Health, Ed-
uecation, and Welfare; Housing and Urban
Development; snd Transportation; the
Atomic Energy Commisslon; and the En-
vironmental Protection Agency, appointed by
the respective heads thereof;

{3) observers from the Council on En-
vironmental Quality, the Federal Power Com-
mission, and the Office of Manngement and
Budget, appoluted by the respective heads
thercof; and

(4) representatives of such other Federal
agencles, appointed by the respective heads
thereof, a3 the Secretary may request to par-
ticlpete when matters affecting their respon-
sibilitles are under consideration.

(¢) The Board shall meet regularly at such
times as the Chairman may direct and shall—

(1) provide the Secretery with informa-
tlon and advice concerning the reintionship
of policies, programs, and activities estab-
lished or performed pursucnt to this Act to
the programs of the agencies represented on
the Boord;

{2) render advice, pursuant to section 502,
to the Executive Oifice of the President and
the Secretary concerning proposad suidelings,
rules, and regulations for ths impliementation
of the provislions of this Act;

(2) assist the Secretary and the agenciss
represented on the Board in the cocrdination
of the review of statewlde land use pianning
processes and State Iand use programs;

(%) provide ndvice on such land use policy
matters as the Secretary may refer to tha
Board for its cousideration; and

(5) provide reports to the Secrctary on
land use pollcy matters which may be re-
ferred to ihe Board by the heads of Federal
agencles through their respective representa-
tives on the Board.

(Q) Each agency representative on the
Board shall havo a career position within his

- agency of not lower than GS-15 and shall nog

be assigned any dutles which are unrelated to
the administration of land use plaaning and
policy, except temporary housekeeping or.
training duties. Each representative shall—

{1) represent his agency on the Board;

(2) assist in the coordination and prepara-
tion within his agency of comments on (i)
guldelines, rules, and rcgulations proposed
for promulgation pursuant to section 502,
and (il) statewide land use planning proc~
esses. and State land use programs reviewed
pursuant to title III of this Act;

{3) assist {n the dissemination of land use
planning and policy information and in the
implementation within his agency of policies
and procedures daveloped pursuant to-this
Act; and

(4¢) perform such other dutles regarding
the administration of land use planning and

© policy as the head of his agency may direct.

(e) The Board sghall have as advisory mem-
hers two representatives each from State
governrents and local governments and ono
representative each from regional Interstate
and intrastate public sntitles which have
land use planning and management respon-
stbilities. Sueh advisery members shall be
selected by a majority vote of the Board
and shall each sorve for a two-year period.

INTERSTATE COORDENATION

8rc. 204. (a) The States are authorized to
coordinate land use planning, policles, and
programs with appropriate Interstate enti-
ties, and a reasonable portion of the funds
made avallable to such States under the pro-
visions of, this Aect may be used therefor:
Provided, That an opportunity for participa-
tlon in the coordination process hy TFederal »
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anid loeal governments nn’l ggencles as well
as members of the public engaped (o activ-
irios which pfect or are affcrted by State
Iand ves piaaning, policies, and prograns is
assurert: And provided jurther, That nothing
incthis subsectton shall b conairted £ adlfect
the nilotment of funds as provided n section
507 ci this Act.

(b) Subject e the approval of €ongress
b the adupuon of an aporapeiute Act, Con-
gress hereby sulhorizes 3Biales possassing
cohinrent engranphis, ¢nvriam wal, deno-
graphic, o elonamic eirn ristics which
would serve as reasonila apon which
to coordinaic 'and use plroaing, nahwhes, and
progrims in Wnterstate muas to negotiate
ibersicte conpacts Ins Lhe purpese of such
conedinat™an. with sah vme and condi-
tiony s o them secrn sninhie and ap-
propriate:  dromded, Tunk such compacts
shall provide Ior an oppurianicy fue partic-
ipation in the courdlvasion process by Fed-
era ond loonl povernmants sod sgenciles as
well as mwmbers of 1he public eagaged in
ectivities whilch aifect or are sffccted by land
ust planiing, pollcies, ril programs: And
provided further, That nethinz in this sub-
secticn shail be consiruzad to affect the ol-
lotment of funds as provided in section 507
of this Act.

(¢} The Advisory Cormisslon on Inter-
governmental Relations shall eonduct a re-
view of fedzrally established or authorized
Interstate agencies, incuding, but not itm-
ited to, river basin commissions, reglonal
dovelopment agencles, and interstate coms-
pact comrnissions, for tho purpose of coordl-
nating land use planning, polictes, and pro-
grams In interskstn creas. ‘Uhe Advisory Com-
mission on Intergovernmential Relations shall
roport to the Congreas th~ results of its re-
view conducted under this suhsection not
later than two fiscal yoars after the date of
enactment of this Act.

TITLE III—-PROGRAM OF ASSISTANCE TO
THAE STATES

Sec. 301. (a) The Secretary 1s authorized
to make annual grants to each State to ss<'
sist each BStale in developlng and admin-
istering a State?land use program meeting
thoe requirements set forth In this Act,

(b) Prior to making the first grant to each
State during the three complete fiseal year
period following the enactment of this Act,
the Secretary shall he satisfied that such
grant will be used in a mannor to meet sat-
isinctorily the requiremeonts for o statewids
Jand use planning process set forth in sec-
tion 302. Prior to making any further grants
duaring such period, the Secrctary shail he
satisfied that the State Is adequately and ex-

. peditidusiy . j.oceeding to meet the require-

ments of s:etion 302,

(e} Trlar to making eny further grunty
afier the threz complete fegeal year period
following the cunctment of this Ael asd
betore Lhe end of tl{; five complnte fiscel year

period following the ecnactment of this Act,

. the Sezretary sLiall he satizfied that the Btate

hag met and continues o meet the require-
ments of section 392 and Is adequately and
expeditiously nrocceding to develop a8 State
Tand use program (o mect the reguiremants
of sections 303, 304, and 402.

(d) Prior to making any further grants
after the flve complete fiscal year period
Iollowing the enactment of this Act, the
Socretary shall be sutisfled that the State
has mot and continues o meet the require-
ments of sections 303, 304, and 402,

(e) Each State receilving grants pursuant
to this Act durlng the five complete fiscal
year perlod followlng enactment of this Act
shall submit, not later than ono year after
the date of award of each grant, a report on
work completed and scheduled toward the
development of a State land use program to
the Becrelary for determination of Stnte
eligibility or ineligibility for grants pursuant
to this Act in acordance with the procedures
provided in section 303. For grants made after
such perlod, the State shall submit its State
land use program not later than one year
after the date of award of each grant to the
Secretary for determinatlon of Stats eligi-
bility or ineligibility for grants pursuant to
this Act in accordance with the procedures
provided In section 305: Provided, That if
no grant ls requested by or active in any
State after flacal years from the date of en-
actment of thie Act, such State ghall sl wis
its State land use program within nivety
days therenfter to the Secretary for deter
mination of State ecligibitity or incligthility
for grants pursuant to tirls Act in accordance
with the procedures provided in section 305:
And provided further, That, shou'd no grant
be requested by or active in any State during
any two complete fiscal year period aflter five
fiscal years Irom the duate of enactmeni of
this Act, such Sbtate shall submit its State
land use program within ninety dars trom
completion of such perfod to the ilcoretary
Tor determinatison of State eilgibility or ine
eligtbliity for grauts pursusnt of this Act
in accordance with the procedures provided
in section 305.

STATEWIDE LAND USE PULANNING DROCESSES

Src. 302. (a) As a condltion of continued
eligibility of any for grants pursuant to this,
Act after the threc complete fszal year pe
riod following the enactment of this Act, th
Secretary shall have determinred that t

.
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State has developed an adeq'late statewide
land wuse planning process, which process
shail include—

(1) the preparation and continuing revi-
ston of a statewlide tnventory of the land
and natural resources of the State,

(2) the compilation and continuing revi-
sion of data, on a statewide basis, related to
population densities and trends, economic
characteristics and projections, environ-
mental copditions and trends, and directions
and extent of urban and rura! growth:

(3) project.ons of the nature and guantity
of land necsied and sultahle for recreation and
esthetic appreciation: conservation and pres-
ervation of natural rescurces; agriculture,
mineral developmen®, ansd rorestry; industry
and commerce, tncluding the development,
generation. and transmission of ernergy:
transportaticn; urban development, includ-
ing the revitalization of existing commu-
nities, the development of new towns, and the
economic diversification of existing com-
munities which posses a narrow economle
base: rural development, taking into con-
sideration future demands for and limita-
tions upon products of the land; and health,
educatioral, and other State and local gov-
ernmental services;

{4) the preparation and continuing revi-
sion of an inventory of environmental, geo-
logical, and physical conditions (including
soll types) which influence the deslrability
of varlous uses of land;

(5) the preparation and continuing revi-
sion of an inventory of State, local govern-
ment, and private needs and priorities con-
cerning the use of Federal lands within the
State; |

(6) the preparation and continuirng revi-
slon of an inventory of public and priva‘e
institutional and financial resources avafl-
able for land use planning and management
within the State and of State and local pro-
grams and actlvities which have a land use
impect of more than local concern;

(7) the establishment of a method for
identifying large-scale development and de-
velopment and land use of regional benefit;

(8) the establishment of & metked for in-
ventorying and desigrating areas of critical
environmental conc:rn and areas which are,
or may b2, impacted by key facilities;

(9) the provision, where appropriate, of
. technical assistance for, and training pro-
\ grams for State and local agency personnel

concerned with, the development and impie-
mentation of State and local land use pro-
grams;

(10) the establishment of arrangements
for the exchange of land use planning in-
formation and date among State azencies
end iocal governments, with the Federal Gov-
ernment, among the several States and in-
terstate agencles, and with members of the
public;

(11) the establishment of a method for
coordlnating all State and local agency pro-
grams and services wnich significantly affect
land use;

(12) tkhe conducting of public kearings,
preparation of reports, and soliciting of com-
meuts on reports concerning the statewide
land use planning process or aspects there-
of;

(13) the provision of opportunities for
participation by the public and the appro-
priate officials or representatives of local gov-
ernments in the statewide planning process
and In the formulation of guidelines, rules,
and regulations for the administration of the
statewlide planning process; and

(14) the ocorsideratlon of, and consulia-
tion wita the relevant States on, the inter-
state aspects of land use issues of more than
local concern.

(b) In the determination of an adequate
statewide land use process of any state, the
Eecretary shall confirm that the State has
an eligible State land use planning agency
established by the Governor of such State
or by law, which agency shall—

(1) have primary euthority and respon-
sibllity {or the development and adrp:inistra-
tion of & State land use program provided for
in sections 303, 304, and 402;

(2) have a competent and adequate inter-
disciplinary professtonal and technical staff
and, whenever appropriate, the services of
oy consuffaints; WL b SESYACE

(3) glve pricrity to the development of an
adeguate data base for a statewide land use
planning process using data available from

© existing sources wherever feasihle;

(4) coordinate its activities with the plan-
ning activities of all State agencies undertak-
ing federally financed or assisted planning
programs insofar as such programs relate to
land wuse; the regulatory activities of all
State agencles enforcing alr, water, no'se, or
other pollution standards; all other rele.
vant planning activities of State agenices:
flood plain zoning plans approved by the Se-
cretary of the Army pursuant to the Flood
Controt Act of 1960 (74 Stat. 488), as amend-
ed; the planning activities of areawide
agencies designed pursuant to regulations
established under section 204 of the Demon-
stration Citles and Metropolitan Develop-
ment Act of 1866 (80 Stat. 1255, 1262-3), ns
amended; the planning activitles of local
governments; and the planning activities of
Federal agencies;

—

regulntion,
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(5) have authority to conduet public hc-'mﬂ-
ings with adequate public notice, allomwinig

full puxlic participation in the develop-
men® 2f the Stats land use program;

(6) have authority to make available to
the public promptly upon request land use
dara and information, studies, reports, and
records of hearings, and

(7) be advised hy an advisory council
whnich shall be composed of a representative
number of chief elected officials of iocal gov-
ernments in urban and nonurbun aress. The
Governor shall appoint 2 chatrman from
among tl.e members. The term of service of
each member shall be two years. The nd-
visory courcil shall, among other things,
comment on all State guidelines, rules, and
regulzticns to he promulgated pursuant to
thts Act participate in the development ol
the statewide land use planning process and
State land use prograra, and raake forinal
commen:s on annusl reports which the
agency shall prepare and submit to it, which
reports shall detatl ell activities wilhin the
Stats conducted by the State government
and local zovernments pursuant to or in con-
formity with this Act.

STATE LAND USE PROGRAMS

Szc. 303. (a) As a conditlon of ceontinued
eligibllity of any State for grants pursuant
to this Act after the five complete fiscal year
pericd following the enactment of this Act,
tie Secretary shall have determined that the
State Las developed an adequate State land
use program, which shall include—

(1) an adequate statewlde land use plan-
ing process as provided for in section 302
of this Act;

(2) mzthods of implementation for—

(A) assuring that the use and development
of land In areas of critical environmental
concern within the State Is not inconisistent
with the State land use program:

(B) assuring that the use of land in areas
within the State which are or may be im-
pacted by key facilitles, Including the site
location and the location of major improve-
ment and major access features of key fncili-
ties, is not inconsistent with the Stale lnnd
use program;

(C) assuring that any large-scale subdivi-
sions and other proposed large-scale devel-
opment within the State of more than local
signidcance in its impact upon the environ-
ment is not Inconsistent with the State land
use program;

(D) assuring that any source of air, water,
noise, or other pollution in the areas or from
the uses or activities listed In this clause
(1) shall not be located where 1t would result

" in a violation of any spplicable afr, water,

nolse, or other pallution standard or lmple-
mentation plar;

{E) periodically revising and updating the
State land use program to meet changing

conditions; 1

(F) assuring dissemination of information
to appropriate oificials or representatives of
local governments and members of the publle
and their pariicipation In the development
of and subsequent revisions in the State land
use program and in the formulation of Stata
gutdelines, rules, and regulations for the

‘ development and administration of the State
* land use program; and

(G) conducting a coordinated manage-
ment program for the land and water re-
sources of any coastal zone within the State
in accordance with existing or then appli-
cable Federal or State law. :

.(b) Wherever possible, selection of meth-
ods of implementation of clause (2) of sub-
section (&) shall be made 50 as to encourage
the employment of land use controls by local
governments,

(¢) The methods of implementation of
clause (2) of subsection (a) shall include
either one or & combination of the two fol-
lowing general techniques—

(1) tmplementation by local governments
pursuant to criterla- and standards estab-

1ished by the State, such lmplementation to

be subject to State administrative review
with State authority to disapprove such im-
plementation wherever it falls to meet such
criteria and guidelines; and
(2) direct State land use

lanning and

(d) Any method of implementation em-
plored by the State shall include lhe au-
thority of the State to prohibit, under State
police powers, the use of land within areas
which, under the State land use program,
heve been designated as areas of critical en-
virenmental concerns which are or may be
impzcted by key facilitles, or which have
been identinied as presently or potentially
subject to development and land use of
regional benefit, large-scale development, or
large-scale subdivistons, which use is incon-
sistent with the requirements of the State
land use program as they pertain to areas of
critical environmental concern, key facilittes,
development and land use of regional henefit,
large-scale development, and large-scale
subdivisions.

(e) Any method of implementation em-
ployed by the State shall Include an ad-
mizistrative appeals procedure for the reso-
lution of, among other malters, confiicts
oyer any decision or action of a local goOv~
ernment for anv aren or use under the

January 9, 1973

State land use program and over any deci-
sion or nction by the Governcr or State land
use planping agenecy in the development of,
or pursuint to, the State land use program.
Such procedure shal includs represcuntation
before the appeals bady of, among others,
the aggrieved party of interest amd the local
government or the Siete government respon-
sible for the decision or action which is the
subject of the appeal.

(f) Auny person Laving a lepgwe! iuterest In
land, of which & Staie hws prohibited or
restricted the full mnse od  enjoymaent
thereof, may petitlon # caurt of corapetent
jurisdiction to deterinine whetbher the prohi-
Lition diminishes the use of the property so
as o require compensation ter the loss and
the mmount of compensation o ve awarded
therefor.

See. 303 As a further condition of con-
tinued eligibliicy of a State for grunts pur-
suant to this Act atter the five complete
fiscul year period following the ennctnent of
this Act, the Sceretary shall review the State
land use program of such State and deter-
mine that—

{r) in designating nreas of critical en-
vironmental concern, ithe State hias not ex-
cluded any substantial areas of critical
environmental concern which are of major
planuning and managemeut: Provided, That,
at the request of the GQovernor of any State,
the Secretary shall submit Lo any such State
a description of all areas of critieal environ-~
mental concern within such State which he
considers to be of national sigrificance pur-
suant to this subsectlon (&) no iater than
threc fiscal years from date of cunactment of
this Act. If a request is made by a Governor
to the Secretary for a description of such
arcas after such three fiscal year period, the
Seerctary shall have sixty dnys to comply
with such request.

(b} the State Is demonstrating good faith
efforts to implement, and, in the case of suc-
cessive grants, tho State is conttnuing to
demonstrate good falth efforts to hnplement,
the purposes, policies, and requirements of
its State land use program. For the purposes
of this subsectlion, the inabllity of a State to
take any State action the purpose of which
is to implement its State land use program,
or any portion thercof, becouse such action
is enjoined by the issuance of an injunction
by any court of competent jurisdiction shall

not be construed as failure by the State to
demonstrate good faith efforts to implement
the purposes, policies, and requirements of
its State laud use programn; ’

(¢) State laws, regulations, and criteria
affecting the Stete land use program and the

arezas, "uses, and astivities over which the
State exercises aulhority ws requirad in sec-
tion 803 nre fn accordance with the require=
raents ol this title;

(d) the State land use program has been
veviewed and approved by the Govarnor;

(e} the State has ceordinnsed its State
Iand use program with the planuing actiyvi-
ties and programs of its State ageusies, the

Federal Governmont, and local govermments *

as provided for in this title, and with the
planning processes and Iand use programs of
other States and local governments within
such States with respect to lands and waters
In interstate areas; and provided for the
participation of, and dissemination of infor-
mation to, approprinte officlals or represen-
tatives of local governments and members
of the public as providad for in this title; and

(f) the State utilizes, for the purpose of
furnishing aedvice to the Federal Govern-
ment as to whether Pederal and federally
assisted projects are consistent with the State
land use program, proceduro established pur-
suant to section 204 of the Demonstration
Cities and Metropolitan Development Act
of 1966 (B0 Stat. 1255, 1262), as amended,
and title IV of the Intergovernmental Co-
operation Act of 1968 (82 Stat. 1008, 1103),
and Is participating on its own behalf in
the programs provided for pursuant to sec-
tion 701 of the Mousing Act of 1954 (68 Stat.
590, 640) , as amended.

FEDERAL REVIEW AND DETERMINATION OF
GRANT ELIGIBILITY -

Src. 305. (a) During the five complele fiscal
year perlod followlng the enactmeut of this
Act, the Secrctary, before maxing a grant
o xny Stats puarsasnlotoeinis S, shialy-
consult with the heads of all Federal agencies
listed In subsectdon (d) of the section and
of all other Federal agencies whieh conduct
or participate tn consiruction, dr:velopmenc,
assistance, or regulatory programs slgnif-
lcantly affecting land use in such State, and
with the Nuational Advisory Board on Land
Use Policy pursuant to subsection (¢} of sec-
tion 203 of this Act, and shall consider their
views and recommendations,

(b) After the five complote flscal year pe-~
riod following the enactment of this Act—

(1) the Seccretury, before makitge o grant
to any State pursuant to this Act, .hall sub-
mit the State land use program of ..uch State
to the hoads of zll Federal ageuncies listed
in subscetion (d) of this section and of all
other Federal agenctes which conduct or
participate in construstion, developinont, as-
slgtance, or regulntory pragrams significantly
aftecting land use in such Stale, and Lo the
Nutional Advisory Board en Land Us» Policy
pursuant to subsection (c) of sectinn 203 of
this Act. The Sceretary shall take into con-
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sideriition the views of each ngency hend
which are submitied to him by such agency
head no later than thirty days nftcy sub-
mission of the &tate land use program to
such sgency head by the Secretary; and

(2) the Secretary shall not make o graut
to any Siate pursuant to this Act until he
has ascertaire? that the Administrator of the
Environmental Protection Agency is satisfled
that the State iand use program of such
State is in compliance with the goals of the
Federal Wrrar Paliution Control Act, the
Clean Afr Act, and other Federal laws con-
trolling pollution which fall within the jur-
1sdictlon of the Administrator, and thoat
those portions of the State land use program
which wlil effect any change in land use
within the rext annual review pericd ore
in complianre with the stendards, criteria,
emission or efuent limitations, monitoring
requirements, or Implementation plans re-
quired by such laws. The Administrator shall
be deemed to be satisfied If he doss not com-
municate his views to the Secretary within
sixty days of submission of the State Jand
use program to him by the Secretary.

(c) The Secretary reay not make any grant
to any State pursuant to this Act unless he
has been informed br the Secretary of Hous-
ing and Urban Development that he Is satis-
fied that the statewide land use planning
process or State land use program of such
State with respect to which the grant is to
be made (1) conforms to the objectives of
section 701 of the Housing Act of 1854, as
smended, and to the relevant planning as-
sisted under that section, including the pro-
visions related tn functional plans. and hous-
ing, public facilities, and other growth and
development ohjectives, and (2) meets the
requirements of this Act insofar as they per-
tajn to large-scale development, development
of regional benefit, large-scale subdlvisions,
and ths urban development of lands im-
pacted by key facillities. The Becretery of
Housing end Urban Development shall be
deemed to be satisfied if he does not com-
municaie his views to the Secretary within
sixty days sfter the statewide land use plan-
ning process or State land use program hes
been submitted to him by the Secretary.

(d) The Secretary ahzll determine a State
eligible or inciizible for a grant pursuant
to this Act not later than six months fol-
lowing receipt for review of the application
of the State for its first grant, a report
of the State on its previous grant, or the
State laud use program of the State as pro-
vided in seciion 01.

(e) Pursuant to subsections (a) and (b)
of this section the Secretary shall consider
the views of the heads of the Departments
of Agricuiivice; Commerce; Defense; Healtbh,
Educetion, 2nd Welfare; Housing and Urban
Developmen:; and Transportation; the Atom-
ic Energy Commission; the Federal Power
Commission; and the Enviroumenta! Pro-
tectlion Agency.

(£) A State may revise at any time its
State lau:! us2 program: Provided, That such
revision ¢ not render the State land usse
program i.. slstent with the requirements
of this Act: And provided further, That any
significant revision is reported to the Sec-
retary. The Secretary shall make a temporary
determination, prior to the full review of the
State land use program pursuant to sec-
tion 305, of whether such revision would
render the State land use program Inade~
quate Ior purposes of complying with the
requirements of this Act, and shall inform
the State of his determination.

(g} (1) In the event the Becretary deter-
mines that a State is ineligible for grants
pursuant to this Act or, having found s
Btate eligible Ior such grants, subsequently
determines thet grounds exist for withdrawal
of such eligibility, he shall notify the Presi-
dent, who shall order the establishment of
an ad hos hearing board (hervetnafter re-
ferred to as “nearing board”), the member-
shlp of which shall conalst of:

(A) the Governor of a State which is not

the State for which grant eligitbility is in .

question and which do¢s not have a particu-
lar Interest in whether grant eligibility or in-
eligibility i3 determineq, selected by the Pres-
ident within thirty days after notification
by the Secretary, or, withln ten days Lhere-
after, such alternate person as the Governor
belected by tha President may designate;

(B) one knowledgeable, impartial Federal
official who i3 not an official of an agency
listed in clauzes (1) through (3) of subsec-
tion (b) of section 203, selected by the
President within thirty days after notifica-
tion by the Secretary; and

{C) one knowledgeable, Impartial private
citizen, selected by the other two members;
Provided, Tuat i the other two members
cannot sgree upon s third member within
twenty days after the appointment of the
second member to be appointed, the third
member shall be selected by the President
within twenty days thereafter,

(2) The Secretary shall specify In detall,
in writing, to the hearing board his reasons
for considering a State Inelligible, or for
withdrawing the eligibility of a State, for
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grarts pursuant to this Act. The hearing
board shall hold such hearings and recelve
such evidence as iL decras uecessary. The
Nhearing board shall then determaine whether
& finding of inellgibUity would be reasonable,
and set forth tn deluil, In writing, the rea-
sons for its determination. I the hearing
board determines thal tneligibility would e
uanrensonable, the Sceretary shall find the
State cligible for grants pursuant to this
Act. If the hearing board concurs in the
finding of ineliglblitty or withdrawal of eli~
gibliity, the Secretary shait find the State
ineligible for grants pursuant to this Act.
Ineligibtlity shall be deemed to bave been
determined by the heering board if no de<
ternination in writing is made by it within
ninety days of its appoiniment.

(3) Members of hcaring boards who are
not regular full-time oficers or employces
of ths United Staies shall, while carrying out
their duties as members, be entitled to re-
ceilve comnensation at a rate fixed by the
Presldent, but not excacding $150 per diem.
including traveltime, and, while away from
thelr homes or regular places of business,
they rpay be allowed travel expenses, includ-~
ing per diem in lieu of subsistence as au-
thorized by law for persons intermittently
employed in Government service. Ixpenses
sholl be charged to the account of the Ex-
ecutive Office of the President.

(4) Administrative support for hearing
boards shall be provided by the Executive
Offico of the President.

(5) The President may issue such regula-
tions as may he necessary to carry out the
provisions of tials subsection.

CONSISTENCY OF FEDERAL ACTIONS WITH STATE
LAND USE PFROGRAMS

8xc. 308. (a) Federal projects and activities
significantly affecting land use, including but
not Himited to grant, loan, or guarantee pro-
grams, such as mortgage and rent subsidy
programs and water and sewer facllity con-
struction programs, shall be consistent with
State land use programs which conform to
the provisions of sections 303, 304, and 402
of this Act, excopt In cases of averriding na-
tional interest, as determined by the Presi-
dent. Procedures provided for in regulations
issucd by the Office of Management and
Budget pursuant to the criteria specified in
section 204 of the Demonstration Cliies and
Metrooolitan Development Act of 1968 (8C
Stat. 1255, 1262-3), as amended, and title IV
of the Intergovernmental Cooperation Act of
1968 (82 Stat. 1098, 1103-4), together with
such additional procedures as the Office of
Management and Budget may detormine are
necessary and appropriats to carry out the
purpase of this Act, shall h2 utilized in the
determination of whether Tederal projects
end activitles are consistent with the State
land use programs.

{(b) (1) Any State or local government sub-
mittlag an application for Federal assistance
for any program, project, or activity having
significant land use implicatians in an area
or for a use subject to a State land use pro-
gram in a State found eligible for grants
pursuant to this Act shall transmit to the
relsvant Federal agency the views of the State
land use planning agency and/or the Gov-
ernor and, in the case of an application of a
lo#al government, the views of such local gov-
ernment and the relevant areawide planning
agency designated pursuant to section 204 of
the Demonstration Citles and Metropolitan
Development Act of 1966 and/or title IV of
the Intergovernmental Cooperation Act of
1968, as to the consistency of such activity
with the State land use program: Provided,
Thet, If & local government certifies that a
plan or description of an activity for which
application is made by the local government
has lain before the State land use planning
agency and/or the Governor for a period of
glxty days without indication of the views of

the State land use planning agency and/or
the Governor, the application need not be
accompanied by such views.

(2) The relevant Federal ngency shall,
pursuant to subsections (a) and (b) (1) of
this section, determine, in writing, whether
the proposed activity is consistent or in-
cousistent with the State land use program.

(3) No Federnl agency shall approve any
proposed activity which it determines to be
inconsistent with a Stato land use program
in a State found eligible for grants pur-
suant to this Act,

(c) Federal agencies conducting or as-
sisting public works nctivities in arcas not
subject to & State land use program in a
State found eligible for grants pursuant to
this Act shall, to the extent practicable,
conduct such activities in such a mauner as
to rinmimize any advirse tmpact on the en-

‘" vironment resulting from declsions con-

cerning land use.

FEDERAL ACTIONS IN THE ABSENCE OF STATE

ELIGIBILITY

Sec. 307. (a) The Secreiary shall have
authority to terminate any finnncial as-
slutance extended to a State under this Act
and withdraw' his determination of grant
ellgibtiity - whenever, in accordance with
section 305, the statewlde land use plan-
ning process or the State land usc program

.

of such State is detormined not Lo meet
Lhe requirements of this Act.

{h) Where any major Federal action sig-
n!flcantly affecting tha use of non-rederal
lnnds is proposed after filve fiscal years from
the date of enactment of this Act in a
State which bhas not been found eligihle for
frants pursuant to this Act, the responsible
Federal agency shall hold a public hearing
1n such State ot least one hundred elghty
days in advance of the proposed sction con-
cerning the cefiect of the activw on land
use, iaklog Into account the relavaut con-
slderalions set out in sectlons 302, 703, 304,
and 402 of this Act, gnd shall make find-
fngs which shall bo subnitted for review
and comment by the Secrctary, and where
appropriate, by the Secrelary of Iowiing
and Urban Develcpment. Such findings of
the responsibie Federal agency and com-
ments of tue SBecretary and, where appro-
priate, the Sccretary of Housing and Urban
Development shall be made puart of the de-
tatled statement required by section 102(2)
(C) of the Natlonal Environmental Policy
Act of 1940 /03 8Stet. R62, 853). This sub-
section shall be subject to exception where

the President dcotermines that the interests -

of the United States so require.
TITLE IV

FEDERAL-STATE COORDINATION AND COOPERA-
TION IN THE PLANNING aAND MANAGEMENT
OF FEDERAL AND ADJACENT NON-FEDERAL
LANDS

Sec. 401. (a) All ageuncies of the Ted-
eral Government charged with responsibii-
ity for the management of TFerderal lands
shall consider State land use programs
prepared pursusnt to thls Act and State,
local government, and private needs and
requiremenits as related to the Federal
lands, and shall coordinate the land use
inventory, planning and moanagement ac-
tivities on or for Federal lands with State
and local Iand use inventory, planning, and
management activititss on or for adjacent
non-Federal Iands to the extent such coordt-
nation is practicable and nol inconsistent
with paramount national policles, programs,
snd interests,

(b) Yor the purposss of this section, any
agency proposing any new program, policy,
rile, or regulation relating to Federal lands
shall publish a draft statement and & final
statement concerning the consistency of the
program, policy, rule, or regulation with
Stats end local land use planning and man-
agement, and, where Inconsistent, the rea-

sons for such inconslsteucy, forty-five days
and fifteen days, respectively, prior to the
estublishment of such pragram or policy or
ths promulgation of sucih rule or regulation,
and, except whers otherwise provided by law,
shall conduct a public hegring, with a.legquaie
public notice, on such proegrum, policy. rile,
or rogulation prior to the publication of the
finul statement.

Sec. 402. (n) As o condition of conlinued
eligibllity of any Stale for grants pursaant
to this Act, after the five complete fiscal year
period Iollowing the enactment of this Act,
the Secretary shall have determined that—

(1) the State land use program developed
pursuant to sections 303 and 304 of this Act
includes methods for lpsuring that Feder:l
tands within the State, including but nct
limited to units of the national park systen:,
wilderness areas, and game and wildlife
refuges, are not damaged or degraded o5 a
result of inconsistent land use patterns in
the same immediate geographical region; and

(2) the State has demonstrated good faith
efforts to implement such methods In ac-~
cordance with subsection (b) of section 304.

(b) The procedures for determination of
grant eligibility provided for in section 305
shall apply to this section.

AD HOC FEDERAL-STATE JOINT COMMITTEES

SEec. 403. (a) The Secretary, at his discre-
tion or upon the request of the Governor of
any State Involved, shall establish an Ad Hoo
Federal-State Joint Committee or Commit-
tees (hercinafter referred to as *“joint come
mittee” or “committees”) to review and make
recommendations concerning genreral and
specific problems relating to jurisdictional
conflicts and Inconsistencies resulting from
the various policles and legal reqnirements
governing the planning and managemént of
Fedoral lands and of adjacent non-Iederal
lands. Each joint committee shall Include
representntives of the Federnl agencles hav-
ing jurisdiction over the Federnl lands in-
volved, vepresentatives of aftected user
groups, including recreation and conscrva-
tion Interests, and officlals of nffected Stale
agencies and units of local government. Prior
to appointing representatives of user groups
and officials of loeal governments, the Sco-
retary shall chnsult with the Governor cv
Governors of thoe atfected State or States an.l
local governments. The Governor of each
State shall appolnt the officials of the affected

" angencles of his State who shall serve on the

joint committee.

(h) Each joint committce shall terminate
at the end of two years from the date of
its establishment.

(¢} Each member of a joint committee
may be compensated at the rate of $1C0
for each day he Is engaged in the actunl per-
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formance of duties vested in nig Joiut com-

mittee. Each member shall be #elmburssd

for travel expenses, instuding per diem in leuw
" of subsistence., as asuthorized by scotion

03 of title 5, United States Code, for per-

wons in the Government service employvd in-
Provided, however, That Lo
compensation except travel and expenses in
addition to regular sslary shall be pald to
any fuil-time Federal or State official.

(d) Each joint comimitiee shall have.
avallable to it the services of an exesutive
secretary, professional staff, and such cleri-
cal assistance as the Sccretary determines
i3 necessary. The executive secretary shull
sarve as siafl to the joint commitiee or coim-
mittees and shsll be responsible for carry-
ing out the administrative work of the joiat
committee or committees.,

(e) The sperific duties of any joint com-
mittee shall be assigned by the Sccretary
and may Inclurde—

(1) conducting a situdy of, and making
recommendations to the Secretary concern-
ing methods for resolving, general problems
with and conflicis between land use inven-

tory, plonning, and management activities
on or for Federal lands and State and local
land use inventory, planning, and manage-~
raent activities on or for adjacent non-Fed-
eral lands, including, where relevant, the
State land use programs developed pursuant
to sections 303, 304, and 402 of this Act;

(2) tnvestigating specific conflicts between
the planning and management of Federal
Iands and of adjacent non-Federal lands and
making recommendations to the Secretary
concerning their resolution:

(3) mssisting the Stotes and the Office of
Land Use Policy Administration in the de-
velopment of systematic and untform meth-
ods among the States and between the States
and the Fedcral Government for collecting,
complling, exchanging, and utilizing land
use deta and information; and

{(4) =advising the Secretary, during his

 review of State land use programs, of op-

"ww  portunitles for reducing potential conflicts

and Improving coordination in the plan-
ning and mansgement of Federal lands and
of adjacent non-Federal lands,

(f) Upon receipt of the recommendations
of a joint commitiee upon a problem or con-
fitet pursuant to subsection (e) of this sec-
tion the Secretary shall—

(1) wher®d he has legal suthority, take any
appropriate and necessary aciion to resolve
such problem or conflict;

{(2) where he does not have jurlsdiction
over or authority concerning the Federal
lands which are involved in the problem or
confifct, work with the appropriate Federal
agency or agencles to develop a proposal de-

© signed to resolve the problem or confiict and
to enhance cooperation and coordination he-

tween the plaaning and moenagement of Fed--

eral Iands
lands; and

{3) If he determines that the legal author-
ity to resolve such problems or conflicts is
lacking in ths exedutive branch, recommend
ennciment of appropriate legislation to the
Congress.

(g) In toking or recoramending action pur-
suant to the recommmendations of a joint
commitiee, the Secretary shall give careful
consideration to the purposes of this Act and
not resolve any problem with or conflict be-
tween the planning and management of Fed-
eral lands and of adjacent non-Federal lands
in & manner which would impalr the national
purposes or objectives to which the Federal
lands involved are dedicated and for which
they are being managed.

BIENNIAL REPORT ON FEDERAL-STATE COURDINA-
TION

8ec. 404. The Secretary shall report bien-
nially to the President and the Congress con-
cerning-—

{2) problems in and methods for coordina-
tion of planning and management of Federal
lands and planning and management of adja-
cent non-Federal lands, together with recom-
mendations to improve such coordination;

{(b) the resolution of specific conflicts be-
tween the planning and management of Fed-
eral lands and of adjacent non-Federal lands;
and

{c) at the request of the Governor of any

-Rtate dasvsivesd, sny vpresoleed.peohlem. pith

or confilst between the planning and man-
sgemeny of Tederal lands and of adjacent
non-Federal lands, together with any rec-
ommendations the Secretary and the Gover-
nor or Governcrs may have for resolution of
such problem or confilct.

Sre. 405. (a) Prior to the making of rec-
ommendations on any problem or conflict
purauant 1o suhbsection (e) of sectlon 402,
etch Joint cammittee shall conduct & public
hearing or provide an opportunity for such a
hearing in the State on such problemn or con-
filet, with adeguate public notice, allowing
fully porticipation of representatives ol Fod-
eral, State, and Jocal governments and mem-

and of adjpcent mnon-Federal

bers of the public. Should no hearing be held, .

{ R
}J\rds of mere. than lgeal.significance, SWE
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the Joint commitiee shall soliclt the views of
all affected parties and subinit a summary of
such vicws, together with its recommer.da-
tions, to the Secretary.

{b} Prior to the making of recommenda-
tions or the taking of actions pursuant to
subsection () of section 403, the Secrctary
shell review in full the relevant hearing rec-
ord or, where none exists, the summary of
views of afected parties prepored pursuant
to subsection (a) of this section, and may, in
his discretion, hold further public hearings.

Src. 406, Upon request of a joint commit~
tec, the head of any Federal department or
agency or federally established or authorized
interstate agency is authorized: (i) to fur-
nish to the joint committee, to the extent
permitied by law and within the limits of
available funds, such informartion as may be
necessary for carrying out the functions of
the Jnint coramittec and as may be avallable
to or pracurable by surh department, agency,
or interstate agency, and (i1} to detall to
temporary duty with the joint committee, on
& reimbursable basis, such personnel within
his administrative jurisdiction as the joint
cotnmittee may need or believe to be useful
for carrying out its functions, each such de-
tail to bhe without loss of senlority, pay, or
other employee siatus.

TITLE V—GENERAL
DEFINITIONS

Sec. 601, For the purposes of this Act—

(2) The term “State” means a State, the
District of Columbia, the Commonwealth of
Puerto Rico, or any territory or possession of
the United States,

(b) The term 'local government” means
sny general purpose county or munlcipal
government, or any reglonal combination
thereof, or, where appropriate, any other
public agency which has land use planning
authority.

{¢) The term “Federal lands” menns any
1and owned by the United States without
regard to how the United States nequired
ownership of the land and without regard to
the agency having responsibility for manage-
ment thereof, except lands held In trust for
the benefit of Indians, Aleuts, and Eskimos.

{d) The term “non-Federal lands” means
all lands which are not “Federpl lands” ps
defined In subsection (¢) of this section and
are not held by the Federal Government in
trust for the bencfit of Indians, Aleuts and
Esk e

(e} The term "areas of critleal environ-
mental econcern’’ means areas as designnted
by the State on hehmEadoral-tande-whers un-
controlied development could result in frre-
versible dgrnage to important historic, cul-
tural, or esihetic values, or naturai systems
or processes which are of more than local
significance, or could unreasonahly endanger

s e s

life and property as a result of natural haz-

&S, subject to State definition of t¥etr ex~
tent, shall include—

(1) coastal wetlands, marshes, and other
1ands inundated by the tides;

(2) beaches and dunes;

(3) significant estuaries, shorelands, and
flood plains of rivers, lakes, and streams;

(4) areas of unstable soils and with high
selsmicity; ’

{5) rare or valuable ecosystems;

{6) significant undeveloped agricuitural,
grazing, and watershed lands;

(7) forests and related land which require
long stabllity for continuing renewal;

(8) scenlc or historlc areas; and

(9) such additionsal areas as the State de-
termines to be of critical environmental
concern.

(1) The term “key facilities” means public
facilities on non-Federal lands which tend
to induce development and urbanization of
more than local impact and major faclifties
on non-Federal lands for the development,
generation, and transmission of energy.

. (8) The term “development and land use
of regional benefit” means land use and
private development on non-Federal lands
for which there s demonstrable need affect-
ing the interests of constituents of more
than one local governnmient which outweighs
the benefits of any applicable restrictive or
exclusionary local rsgulations,

{h) The term “large scale development”

~JneaRs. nrlvate devalopment. of nen-Federal .
lands which, begause of its magnifude or the

meagnitude of its effect on the surrounding
environment, is likely to present issués of
more than local significance In the judgment
of the Stoate. In determining what constitutes
“large scale development” the State showld
consider, among other things, the amount
of pedestrian or.vehicular traffic likely to be
generated; the number of persons likely to
be present; the potential for creating en-
vironmenta! problems such as alr, water, or
nolse potiution; the slze of the slie to be
occupled; and the likelthood that additional
or subsidiary development will be generated,
GUIDELINES, RULES AND NEGULATIONS

Sec. 502. {a) The Executive Office of the
Presldent shall issue guldelines to the Fed-
ernl agencles and the States to assist them
in carryving out the requirements of this
Act. The Exccutive Office shall submit nro-
posed guldelines to the Secretary, the Board,
the heads of agencles represented on the
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Board, nnd reproseutatives of siate and local
governments, and ghall corsider their com-
mputs prior to formaal issunnee of such
guidelines,

(h) The Secretary, alter 2ppropriate con-
sultation with representatives of the States
and, where sppropriate, reprosentatives of
loeal povernmenis, nud upon the advice of
the Board nnd the heads of Federal ngencies
reprasented on the Board, shall promulgate
rules ond regulations to implemant the
guidelines formulaled pursuant to gubsoes
tion {a) of this section and to adminisser this
Art, exonpt wilh respect to subsection (g) of
seclion 303 of this Act.

BIENNIAL REPORT

Sre. 503, The Secretary, with the assistunce
of the Qifiee and the Boord, shalt report bt
ennially to the Preskient and the Congicss
on land reseurces, ypees of land, and current
and emergtng problems of land use.

UTILIZATION OF PERGONNYEL

gre. 504 Gpon the request of the Eecretary,
the Lead of any Federal agency is authorized:
(i) to furnish to the QMee such mformatton
as may be necessary for currying out the
functions of the Ofive and as may he avail-
able to or precurable by such agency, and
(1) to detail to temporary duty with the
Office, on a reimbursable basis, such person~
nel within s administrative jurisdictinn as
the Office ey need or helieve to be useful for
carrylag out its functions, cach such tesnil
to he without loss of senlority, pay, or other
employee status.

TECHNICAL ASSISTANCE

Sxc. B0G. The Qflice may provide, divectly
or through contracts, pgrants, or ofher pr-
rangements, technical assistance to any
State found cligible for grants pursuant to
this Act to assist such Staic in the perform-

ance of 18 functions undear this Act.
HBARINGS AND RECORDS

Bec. B06. (n) ¥For the purpose of carrying
out the provisions of this Act, the Director,
with the concurrence of the Secretary, may
hold such hearings, take such festinmony, ro-
caive such evidence, and print or otherwise
reproduce and distribute so mush of the pro-
ceedings and reports thercon as he deems
advisable, S .

{b) The Diroctor ls authorized to admin-
istor oaths when he determines that tesbi-
mony. shall be taken or cvidence received
under onth, .

(¢c) To the extent parmitbed by law, all

sppropriete récords and papers of the Office
shall be made pvailable for piblic inspection
during ordinary office hours, .
ALLOTMEMTS
Sec. B07. (a) Annual gronts authorized by
saction 304 to Bitates found oligible for finan-
chil assistance purrsuant to thiz Act shall be
made in amounts not (o exceed 8834 per
centum of the estimated cost of developing
the State land use progeamns for the two com-
plate fiscel year pertod following the enagt-
ment of thxis Act and amounts not to exceed
one-half of such cost for the next three
fiscal yoaxs. '
(b} Grants pursuant to this Act shall be
allocated to the Siates on the basis of regu-
Iations of the Secretary,” which reguiations
_shall take into account the amount and
nature of ench Biate’s Iand resource base,
population, pressures resulting from growth,
financial need, and other relavant factors.

() Any grant pursuant to this Act shall’

increase, and not replace, Stete funds pros-
ently avallable for State land use planning
and management activities. Any grant made
- pursuant to this Act shall be in addition to,
and may be used foluily with, grants or other
funds available for land use planning, pro-
grams, surveys, dath ‘collection, or mansge-
ment under other federally assisted proprams.
(d) No funds granted pursdant to this Act
may be expended for the acquisition of any
interest in real property.
PAYMENTS:

S8rc., 508. The method of computing snd
paying amounts pursuant to this Ast shall be
as foliows: R

(8) The Secrotary shall, prior to the begid: -
ning of each galendar guarter or other pe-
rlod prescribed by him, estimnte the amounts
to be pail to each State under the provisions
"o BN Ak RoT B PR Fast

and  information furnished by them, sid
such other investigation as the Sceretary may
degm noeessary. :

(i) The Secretary shal pay.ta a State, from
the allotments avallable thevefor, the
amounts so estimated by him for any pe-
riod, reduced or Incrensed, as the case may
be, by any sum (not previously adjusted
under this paragraph) by which he finds that
his estlimate of the amount to be pald such
State for any prior period under this Act
was greater or less than the amount which
should have heen paid 1o such State yor
such prlor period under this Act. Such pay-~
ments shall be made through the disburs-
Ing facilities of the Department of the Treas-
ury, at such times and in such Installments
as the Secretary may determine.

o ) EYEEtY
.10 be bpsed. on suieh records of the States
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FINAZCIAL RECORDS

Sec. 500, (a) Ench reclplent of a grant
pursuant to this Act shall make reports and
evaluations in such form, at such times, and
containin: such {nformation concernming the
status, disposition, and application of Fed-
eral funds and the operation of the statewide
land use planuing process or State land use
prograr: as the Sccretary may require by reg-
ulations pubiished in the Federal Register,
and shal! keep and make available such rec-
ords &s may he required by the Secrelary for
the veriication of such reports and evalua-
ton,

(b) Thz 3acretary and the Comptroller
Geneval ¢f rho United States, or any of their
duly suthorized representatives, shall have
access for the purpose of audit and cxami-
natjon to any bocks, documents, papers, and
records of a reciplent of a grant pursuant to
this A2t which are pertinent to the deter-
mination that funds granted pursuant to
this Act are used in accordance with this Act,

AUTHORIZATION OF APPROPRIATIONS

Sec, 510. To carry out the purposes of this
Act, there are authorized to be appropriated
to the Gecretary for grants to the States not
more then $10,000,000 for each of the first

two fiscal years following the enactment of 5
this Act and 330.000,000 for each of the :
next three fiscal years.

Sec. 511, For each of the five full fiseal
years foliowing the enactment of this Act,
there are authorized to be appropriated
810,060,000 10 the Secretary to be used ex-
clusively for the administration of this Act.
After the end of the fourth fiscal year after
the enactment of this Act, the Secretary shall
review the programs established by this Act
and shall submit to Congress his assessment
thereof and such recommendations for
amendments to the Act as he deems proper
and appropriate.

EFFECT ON EXISTING LAWS

Sec. §12. Nothing in this Act shall be con-
strued—

(a) to expand or diminish Federal, inter-
state or Siate jurisdiction, responsibility, or
rights in the field of land and water resources
planning, development or control; to displace,
supersede, litmit, or modify any interstate
compact or the jurlsdiction or responsibility
of any legally established joint or common
agency of two or more States, or of two or
more Statcs, a State, or a region and the Fed- (
eral Government; to limit the authority of
Congress to authorize and fund projects;

{b) to change or otherwise ailect the au-
thority or responsibillty of any Federal of-
ficial in the discharge of the duties of his
ofiice exczpt 23 new authority or responsi-
bititles have been added by the provisions of
thiy Act)

() as superseding, modifying or repealing L%
existing iaws applicable to the varlous Fed- :
eral agencies which are authorized to develop
or participate in the development of land
and warer resources or to exercise licensing
or reguluatory functlions in relation thereto;
or to aflvct the jurlsdiction, powers, or pre-
rogatives of the International Joint Com-
mission, United States and Canada, the Per-
meanent Engineering Bosard and the United
Btates operating entity or entities estab-
lished pursuant to the Columbia River Basin
‘Treaty, signed at Washington, January 17,

1961, or the International Boundaiy and
Water Commission, United States and ‘
Nexico:

(d) as granting to the Federal Government
any of the constitutional or statutory au-
thority now possessed by Stats and local gov-
ernments to zone non-Federal lands;

(e) to delay or otherwise limit the adop-
tion and vigorous enforcement by any State
of standards, criteria, emission or effluent
mirations, monitoring requirements, or im-
plercentation plans which are no less
stru.gent than the standards, criteria, emis-
sior or eTluent limitations, monitoring re-
quiremments, or implementation plans re-
quired by the Federal Water Pollution Con-
trol Act, the Clean Alr Act, or other Federal
laws controlling pollution, and

(f) to adopt any Federal policy or require~
ment which would prohibit or delay States or
local governments from adopting or enforc-
ing any law or regulation which results in
prohibition or control to a degree greater .
than required oy this Act of land use devel-
opment in any area over which the State
or locnl government exercises jurisdiction.






