Assembly ‘ 310
LABOR AND MANAGEMENT COMMITTEE MINUTES

APRIL 10, 1973 - - . .

MEMBERS PRESENT: Chairman Banner, Mrs. Brookman, Messrs. Ullom,
Barengo, Capurro, McNeel and Bickerstaff

MEMBERS ABSENT: None

GUESTS: Joseph J. Gannon, Jr., Electrolux Co.
Keith J. Henriksen, Peace Officers and Fire Fighters
- Bob. Kerns, Peace Officers and Fire Fighters
John Reiser, Nevada Industrial Commission
Lou Paley, AFL-CIO A

Chairman Banner called the meeting to order at 4:00. The purpose
of the meeting was to take action on various bills Stlll in
coamlttee.,, : v

The flrst b111 to be considered was SB 270, makes certain prov1sions
conceznzng wages, hours, and working conditions of female employees
in private employment applicable to all employees.

Mr. Gannon, Jr., representlng the Electrolux Company presented a
statement to the commlttee asking for an amendment to the blll. ;
See Attachment I. : S '

Mr. Gannon's proposed amendment would exempt outside sales from
this bill. The amendment would delete the period after the
word agricultural pursuit in Section 1, paragraph 5 (line 10

" on page 2) and insert a comma and add the following words:

"or in outside sales.”

ﬂr{‘Gannon went on to say that there were 33 states that had a
minimum wage and they all exempt outside sales from this wage.

Mr. Ullom moved that the committee "Amend and Do Pass" and
Mr . Capurro seconded the motion. There were no negative votes.

SB 309, prov1des that in specified c1rcumstances heart diseases
of certain peace officers are occupational diseases. Chairman

Banner presented an amendment to the bill which would delete
line 12 of Section 1, paragraph 1 and insert the following:

"as a firefighter, sheriff, deputy sheriff, city policeman,
officer of the Nevada Highway Patrol, member of the University
of Nevada system police department, special investigator
employed by any city attorney, district attorney or the

S Attorney General, or a uni-"

Keith Henricksen stated that they had tried and failed to get
these additional people under the bill in the Senate. Since
that time he has been assured that the Senate will concur with
this amendment
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Mr. Barengo moved to "Amend and Do Pass" and Mr. Ullom seconded
the motion. Mrs. Brookman, Mr. Barengo, Mr. Bickerstaff and
Mr. Ullom voted yes with Mr. Capurro and Mr. McNeel voting

no and Mr. Banner not voting. The ‘motion carried.

SB 413, excludes students employed by school from unemployment
compensation. Mr. Barengo stated that since the previous
meeting he had checked into this and found that the reason

for this was with the turn over that they have in student
employment at schools the rate for the University would go
way up and it would not b e that beneficial.

Mr. Barengo moved "Do Pass" and Mr. Ullom seconded the motion.
There were no dissenting votes. '

SB 2, makes technical changes in Nevada Industrial Commission
6rganlzatlon and procedures. Mr. Ullom stated that the posrtlon
‘of "Executive Dlrector had been taken out of the bill.

Mr. Ullom moved "Do Pass" and Mrs. Brookman seconded the motion.
There were no "nay" votes.

SB 188, Clarifies Nevada Industrial Comm1351on s right of S
. EBrogatlon, Mr. Capurro moved "Do Pass as Amended” and Mr. Ullom
seconded the motion. There were again no "nay" votes.

SB 184, allows Nevada Industrial Commission to invest in
buildings anywhere in State whether occupied by commission -

or not. Mr. Ullom explained that the questions that had caused
them to withdraw the bill and re-refer to Committee had been
answer and so he moved the committee”"Do Pass” and and Mr. McNeel
second the motion. There were no dissenting votes.

SB 368, authorizes issuance of stop order to employers failing
to provide industrial insurance. Mr. McNeel moved "Do Pass”
and Mr. Ullom seconded the motion. There were no "nay" votes.

SB 536, limits scope of provision barring application of tips
to minimum wages. Lou: Paley explained that this really was
just a clarification of the law to tie the minimum wage to the
state. Mr. Barengo stated that this came about as a result of
a case where an employer was misinterpreting the minimum wage
law.

Mr. McNeel moved the committee "Do Pass" and Mrs. Brookman seconded
the motion. There were no dissenting votes.
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Mr. McNeel stated that he was formally requesting a hearing
on AB 945, which would repeal Nevada's right to work law
for next Thur&day. Chairman Banner agreed to schedule such
a hearing.

Mxr. Capurro then asked for reconsideration of SB 4, clarifies
application of Nevada Administrative Procedures Act to

Nevada Industrial Commission. Mrs. Brookman seconded the

motion by Mr. Capurro to reconsider SB 4. Those voting in

favor of that motion were:: Mrs. Brookman, Mr.Capurro and

Mr. Barengo. Not having the requlred 5 votes for reconsideration

the motion failed.

Mr. Ullom moved that the meeting be adjourned and Mr. McNeel
seconded the motion, ;

Chairman Bénner adjourned the meeting at 4:40.
Respectfully sbhbmitted,

Sandee Gagnier,
Assembly Attache
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LABOR AND MANAGEMENT COMMITTEE - 57TH SESSION

‘ DATE: =~ 4-10-73 BILL NO.: SB 2 SPONSOR: Dodge and Close

- SUBJECT: Makes technical changes in NIC organization and procedures

Committee Action

DATE : AMENDED : YES  NO

AMENDMENT MADE BY:

SECONDED BY:

COMMITTEE VOTE

BANNER A YES NO ~ BICKERSTAFF o YES . NO

BROOKMAN YES NO CAPURRO : YES - NO
BARENGO YES NO McNEEL ~ YES ' NO
ULLOM YES NO :
o Disposition )
DATE: 4-10-73 DO PASS: XXXX DO PASS AS AMENDED:

INDEFINITELY POSTPONED:
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LABOR AND MANAGEMENT COMMITTEE - 57TH SESSION

: . Committee on
DATE: 4-10-73 BILL NO.: SB 184 SPONSOR:Commerce and Labor

SUBJECT: Allows NIC to invest in buildings anywhere in State whether

occ :

occupied by commission or not.

Committee Action

DATE: |  AMENDED: | YES NO

AMENDMENT MADE BY:

SECONDED BY:

COMMITTEE VOTE

BICKERSTAFF  ° YES

BANNER YES NO
BROOKMAN YES NO CAPURRO . ¥ES
BARENGO YES NO McNEEL . YES
ULLOM YES NO
Disposition .
DATE : . XXXXXX DO PASS AS AMENDED:

DO PASS

'NO
- NO

NO

INDEFINITELY POSTPONED:



LABOR AND MANAGEMENT COMMITTEE - 57TH SESSION k:}ia

- Committee on
. DATE = 4-10-74 BILL NO.: SB 188 sponsORr:Commerce and Labor
SUBJECT: Clarifies NIC's right of subrogation
Committee Action
DATE: AMENDED: YES NO
AMENDMENT MADE BY:
SECONDED BY:
COMMITTEE VOTE 7
BANNER | YES NO ' BICKERSTAFF  ° YES NO
BROOKMAN . YES NO CAPURRO , YES NO
BARENGO . YES NO McNEEL ’ - YES - NO
ULLOM = YES NO ' : , ;
.‘ ' | : Disposition » - -
DATE : 4-10-73 DO PASS: XXXXXX ' DO PASS AS AMENDED:

INDEFINITELY POSTPONED:



LABOR AND MANAGEMENT CODHITTEE - 57TH SESSION 73 ¢

TN
' , Herr, Blakemore, Drakuli
DATE: 4-10~73 BILL NO.: SB 270 SPONSOR:Echols, Swobe, Raggio,
: Neal, CIOSG, Pozziflecht, Walker, Foley,
SUBJECT: . ' ' i .7 . Wilson, Bryan,<and Dodge

‘Makes certain provisions concerning wages, hours, and working

conditions of female employees in private employment applicable
—¢o all cmployses.

Committee Action

DATE: 4-10373 _ AMENDED: YES NO

AMENDMENT MADE BY: Mr. Ullom

SECONDED BY: Mr. JCapurro

COMMITTEE VOTE

BANNER YES NO. . BICKERSTAFF ~ YES  NO

BROOKMAN : YES NO CAPURRO o YES. = NO
" BARENGO YES NO McNEEL YES NO
ULLOM ; YES NO : - ' :
‘Disposition ‘ .
, ; O XXXXX
DATE: ' DO PASS: DO PASS AS AMENDED:

INDEFINITELY POSTPONED:

AMENDMENT: Section, paragraph 5 (line 10, page 2)
after the words agricultural pursuit add:

"or in outside sales.”
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: Herr Blakemore, Drakuli
DATE: 4-10~-73 BILL NO.: SB 309 SPONSOR:Echols, Swobe, Raggio,

Young; Hecht, Walkeér, Foley, Bryan, Lamk
SUBJECT: Provides that in specified circumstances heart diseases

of certain peace officers are occupational diseases

Conmmittee Action

DATE : 4-10-73 AMENDED : YES . NO

AMENDMENT MADE BY: Mr. Barengo

SECONDED BY: Mr. Ullom

COMMITTEE VOTE

BANNER YES NO - BICKERSTAFF " YES NO

BROOKMAN - YES NO CAPURRO YES ~ NO
BARENGO . *  YES NO . McNEEL | YES = NO
ULLOM YES NO S ,
Disposition 7 i , .
DATE : DO PASS: . DO PASS AS AMENDED: XXXX

INDEFINITELY POSTPONED:

Amendment is to delete line 12 of Section 1, paragraph 1 and add

%as a firefighter, sheriff, deputy sheriff, city policemen,
officer of the Nevada Highway Patrol, member of the University
of Nevada system police department, special investigator
employed by any city attorney, district attorney, or the
Attorney General, or a uni-"
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Committee on

DATE : 4-10-73 BILL NO.: SB 368 SPONSOR: Commerce and Labor

SUBJECT: Authorizes issuance of stop order to employers failing to

provide industrial insurance

Committee Action

DATE : ' AMENDED: YES NO

AMENDMENT MADE BY:

SECONDED BY:

COMMITTEE VOTE

BANNER | YES NO BICKERSTAFF - YES

- BROOKMAN YES NO CAPURRO ' YES
BARENGO ‘ YES NO McNEEL 7 YES
ULLOM ‘ YES NO ' :

_ Disposition )

NO
NO

- NO

DATE : DO PASS:  XXXXX DO PASS AS AMENDED:

INDEFINITELY POSTPONED:



LABOR AND MANAGEMENT COMMITTEE - 57TH SESSION

Committee on

DATE : 4-10-73 BILL NO.: SB 413 SPONSOR:Commerce and Labor
SUBJECT: Excludes students employed by school from :unemployment
compensation ‘

Committee Action

DATE : AMENDED: - YES ' NO

AMENDMENT MADE BY:

SECONDED BY:

COMMITTEE VOTE

BANNER YES NO BICKERSTAFF  YES

BROOXKMAN - YES NO CAPURRQO YES
BARENGO : YES NO , McNEEL 7 . YES
ULLOM : YES . NO
Disposition )
DATE: 4~10-73 DO PASS: XXXXX DOkPASS AS AMENDED:

NO

NO

. NO

INDEFINITELY POSTPONED:
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LABOR AND MANAGEMENT COMMITTEE - S577TH SESSION

: Committee on
DATE: 4-10-73 BILL, NO.: SB 536 SPONSOR: Commerce and Labor

SUBJECT: Limits scope of provision barring application of tips

to minimum wages

Committee Action

DATE: AMENDED: YES -~ . NO

AMENDMENT MADE BY:

SECONDED BY:

COMMITTEE VOTE

BANNER YES NO BICKERSTAFF YES - NO

BROOKMAN YES NO CAPURRO - ¥YES NO
BARENGO YES NO McNEEL - YES NO
ULLOM YES NO . o . ' :
- Disposition )
DATE : : DO PASS: XXXXX DO PASS AS AMENDED:

INDEFINITELY POSTPONED:
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LABOR AND MANAGEMENT COMMITTEE - 57TH SESSION

DATE : 4-10-73 BILL NO.: SB 4 SPONSOR: Dodge and Close

SUBJECT: Clarifaées application of Nevada Administrative Procedure

Act to NIC

Committee Action

DATE: ’ ~ AMENDED: YES - NO

AMENDMENT MADE BY:

SECONDED BY:

MOTION TO RECONSIDER SB 4
COMMITTEE VOTE

BANNER YES NO BICKERSTAFF YES NO

BROOKMAN - YES NO CAPURRO : YES = NO
BARENGO " YES NO McNEEL 'YES ©  NO
ULLOM YES NO - :
Disposition )
DATE: DO PASS: DO PASS AS AMENDED:

INDEFINITELY POSTPONED:

Motion failed to pass for lack of required 5 members votlng in
favor of reconsideration.
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STATEENT SURMITITD BY JOSEPIL 7, GARHON, JR, - .

ELECTROLUX, DIVISION OF CONSOLIDATED FOODS CORPORATION

I an Compeny Coungel Tor Electrolux, Division of Consolidated Foods

LIS
Corporation, 2777 Sunmer Street, Stamford, Conrecticut, The statement I make
t0 you will be endorsed by many other direct selling companies, by the Direct

Selling Ascocistion, and by the Vacuvum Cleaner Manufacturers Association,

e are nwot ovnosad o mipimom vecse lecislation as such, As a matter of

fact, we subzcribe to the principles of such legislation with respeet to our
Tactory emplovees, our store employeces, our gemeral office employees - all
of whom receive wages in excess of the minimum preseribed by any state.

Bt T respoetfully eubmit that dn the zpnlication of winfirum wege Jzwg,

g distinetion etomld ba carafully drinm between

(a) emplovees who can bhe supervised because lhey work on the premises

of a factory, warchouse, office or store and

(b} emnlovees such 25 ouvtside salesmen who invariably work eway from
= their employer's place of business end vhone activities cemnot be

. S vea Pl -t
CUTUY L Lad snoary L i,

k-4
FA

Cuin Fts feilure to evernt outsicde salecmen

Vo gince £ 250 oo oLt T

fron coverare, nd ve reznectfullv notiticon that yon emend the bill to eyemmy

outside salosimen,

Thin com Lo dore on Proe 2. Thanna 10 by deletine the "noriod! after the

¥ 3a

word "sespit?, addins a Yeemma' and tha words, "o in oulnide cales,"

Any bild which fails to recognize the unusual nature of the outside

comission naid snlesman's occupction, and fails to exempt such outside salesmen

fron vage~hour requirs “ts,‘gpes pgrainst ou overvhelming weight of legislative
procedent on the subject,'énd creates uprenconable burdens, which state logislatuees
all over the country and the Congress have taken cognizance of in earcful study.

The railure to excmpt ovtside soleswen, in udditicn; creates wdministroiive burdens of

epfnreement of such complex nature nm to render it probably inoperable,
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This statement will be in two parts, The first port deals with the utier

unreasonableness of & bill which [fails 1o exempl outside calesmen, The second

s

part will review the legislative hictory and the adwinistirative history of the

exemption of ouwtside salesion from pininua woge lais throvghout the country.

[ R N .

1, The Unreagonablenecs

Althouch our outside salesmen are coansidered employees for the purposes
of State Unemployront Ccmpengﬁtion ard Federal Old Age Benefits, they are not
superviced; their selling aétivities cennot be controlled, and their work is in the
nature of that of an irdepsndent contractor. Our salesmen are coutinuously cub in
the fiell - vorking or not, ag they choose. Their time is their oun., A salesman
may work cric or two hours in the morning and quit for the day. He may not work
at all that day. He may not work for a woek., He may take a vecation for iwo
veeks, Ve would not know; we could rot know. Frequeﬁtly ke will handle products

for several companicz., It is impossible for us or for ony company selling throuch

an outside salesman to know what he does or how he spends his time.

.
Our outside salecmen ere not confined to any given territory. They may
‘work er;r place they choosze., They are not required to report to any headquarters

"

point, They work from their ovm residences, and work at times to suit their owm

CCavly

Q} a typieal work dry, 3£ 14 cboretn to work on thit dey, fhn cutside
salesman lcaves his home at the bour he chocses to leave his hone - at 8:00 or
10:00 or nnca.  He goes directly to his field of work which is of his own choosing.
YWhen he decides that hz has worked lorg enough for the day, af 3:00 or 5:00 or
perhdps at nobn, he stops work, His.office.doesn't ¥now where he haé been

working or how long he worked, or if he has heen vorkirg at aii! Only when he

turns in en order for cur products do we ¥mow that he has been working, Some-

times we don't see an outside salesman for weeke.

© A1l our sulecmon ars vaid solely on a commigssion basis,
No itineraries ave fresecilboed for ovre salaswen, and the prodection of o
minimm volwee of burincss or soles quota iz not vequired, Onr salesmen are
" not reauirved to sulwit reperts of hours worked or custoners called wpon for the
giple roason Lhat amy ouch reports could not be verdificd and therefore wonld be

valueleas,
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Fra{ytimc to time in the last twenty years, we have triéd, and other
companies ia the direet sellines }nﬂnstry have ricd, variuqs wethods by
which accyvute repornes from salecmea as to the number of calls ond
desorstrations rade, ohte,, could 1o obtniﬁad, ingsmuch o9 sneh reports
wonld be of consiénrable aid to us in our business., All such attempts,
hosever, failnd comnlelely by reason of the fact that a careful investigation
dizclosed that such reports were quvLerated and distorted, We submit
that if reroris of cells made on cu;tomefS'were found to be incorwvect, it
is not li¥ely that revorts of hours vor¥ed will be any more accurate,
pavticulerly since thore 1is no vey in vhich to cleck such reports, and it

would he to a sulesnen's advanteze to report the maximum nusber of

hours,

Salesenn could rerort that thoy worked eishiy or ninety hours in a
given week, erd we would have only tbe salesmen's vword for the number of
héurs he wiorked, Obviously, it would be to his great inlerest to repori thai
he werked nany hours vhen, as a ratter of faet, he may not have worked at

all at sellins out products.

.

If it is impossible to keep nccuraterecords of the hours spent at vork,

it would certainly be uvnvanscnable “to require compensaticn to be mancurcd
" .

it the punber of hours vorked,

Cne comrany made 2n extensive end expensive eyperiment. In the
period Febrvary 1952 Lo July 1933, thay pzid selesmon in 26 districis a
salary of $50,00 plvz cowmission and eertain other benefits. This experiment

extonded to 207 of their sales orgaAi ation, covering sections of thc country

from the Atlentic to the Pacirfie.

At a cest in ewcess of one willien dollers, the company found out that

the plan vas completely unworkoble; that it is economically iurossible to

poy-a ran for time worked without Irevirg whethoe or not he has worked,
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Ohvinucly, it would he hirhily impracticenble to ettonpt to-apply nﬁy

wage and hour legiclotion to cuch an uneontrollable employer-outside’
salesnen retationship, Seleswen could hold bick all of tiheir cales for a
woelk ér tpo‘or thrce nQi collest winirva voges for each of those weeks

and then tvrn in a1l of‘their sales for a big fourth week, They would have

their ewplayer at a complele disaivantege,

Our salczwmen do not vorl oenly Tor us, They may be working for

RE SNy

severol diffzrent emleyers or carvying preducts for several different
conpenies at the same time, Mony of ithem held rzpular jobs wiih other

compenics, A preat veriety of entsvprises encroach, pgencrally without

e

‘our knowledre, on the tiw: presumably devoted to ihe gale of our producis

ty our salezrcn,

W

To illustrate how impracticable and unrezgonable it would be to expect
us to pay our outside saleswmen an hourly rate, congider this fact; several
yeare aco, of 27 wen working for ue in Utah,, we learned that 17 of them
setually bzad other employment convurrently, end some of these are regular

111 tine Jjobs.- For example:

¥pr, Baum ovns end onorates a motel,
Vr, Bartholomew works in o factary,
Mr., Boll selle electrical preoducts. :

Mr. Culler ig a City Judee.

Mr. Dalicy io a stnfent at Sunow College,

Mr, Everett is in the furniture ond rug cleaning busiress,
Mr, Heonecn has en applience siore.

iy, Hopkins drives & milk truck,

Mr, Judd is an insvrance egent,

Mr. Lindwzn ovms and operates a motel,

Mr, Melride owns en euto vrocking establishment.

rr. Mutlrll come o radio shep, v .

Kr, Pouleon is a furniture rcpairman,

Mr, Peterzon ovms a theater.

Mr, W. Pelorsen is a student.

Mr, Resmusoen is a school teacher.,

Mr, Vhitelizad is a bookkeeper.,

Ve recen*ly cropercted with the Department of Labor in New York
Statle, in trying Lo deterwine methods of operatinm erployed by outsice

ralesnen and vimtber or not aceurate renoris of time worled could be

obtain~d from them,
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I quote to you cowe compents that were drawn fram outside salecmen
who were inlervicwoed at their lomes by Department of Iabor investigators.

The Dersrtaont of Lubwr decided that suchi reports of time worked could not

be oblained,

. ) . )

(tr. Vise) "I work my ovm hours. The Company does not
eet ny hours, T work when I fecl like working -
as I damn please,”

(Mr. Gartmayer) I don't krow hor a question of Hours enplies to
us, Ve are in broiness for ourcelves, Vhat
hours we work ere our own affeir, 1 don't hove
any reguler hours - sometirds I work oue hour,
eoretimes ton hours, It devands vpon how
much money I went,”

(i, Sperling) I, yes, I sell Electrolux end vashing

machines, and toasters, and silver, cte, If
the custorer dces not warnt an Xlecirolux,

meybe she wents a tooster, If anothor

customer dozen't want a vashing machine,

meybe ghe vould want an Zl=ectrolnx. I work
about four hours a day. iy conpany doasn't
knor how many houre I work & doy, and I
wovldn't tell them, If I.was paid on sn hourly

basis -~ oh, btrother, would I rcport the hours!l!

’

I,  Poravoaive Precedont, for Tuomrtion

The=o i e voet cvount of prrengoiva nreacedsnt for the cortipued

everphicy of :outgide celesman fron weoe hour laws, Every examination

made by cvery governmenl since the first enactmont of the Feir I bne

i

Stondards Act cleorly Jjustifics contimmir~ the exomptioﬁ.

Recognition was given to the unusual nalure of the outcide comnission-
paid solesmom's occupztion and the necessity for exempiing him from minimun
wage end paximum hour legislation as fer back as the NRA period when it was

-

rrovosed that outside coumission-naid salesmen be excluded froﬁ were~-hour
provisions., Hearings were held at that time and fAe record mﬁde before the

. NRA on this occasion is .reprccentad bﬁ thres volures containing 1,128 pages.
As a result of these deliberetions, it was cdncluded by the various boards that
HRA legisletion should not be epplied to outside salesncn, and thoy were

M

spreifically exeludrd in the veriovs codes, " Bearing in wind that at the time
of the M the deuisl was grost 1o inelude overyone unders its provisions, it
i3 clear that the rescen for specifieally exsluding culside salesmen must

huve boon waal persvassive,
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Then Federnl waoo and hooe Tesislation vas fivetl dntradueed ) tie
quection of exempline ouls l(h' eomriasion-paid saleomen was arain given
congideratln copaide v'nl.um with the resuld, that in the final cpactrment of the

Fair-Lntor “*'**x"'n“o fiet of 1033 Memployees" vho are outcide commicsione

nzaid salesTon wm'o ‘euocifically exeluded from the provicions of the Act and

are so cucluded at the nresent time. Nothing has hoppsned since that time

pree)

to warrant any diffcorent trzotueni of ounside esalesmen,

=y

At cvery review of the TFair Labor Standards het, both legislative and
adminisirctive, and tLhere have been a mumbar of ilhase, the exempiion for

on koo bzen contined unaltered.

Consider the states. Thove arp 32 states thal now have mindwuw
wage lavs apnlying to men as weld as wonmen and in not a single one of then
are our cuicide salesmen subject to the windimum wage law, Mainz, Michigan,Georgia
Rew Haopshire, Vermont, Rhode laland, Vassachusetis, Connectimlt » New York,

Permsyly Vyoming, Idzho, Kaw Nexieo, Marth Cerolina, Alaske, Illinois,

Arkansas, Fawoii, Vashinrton, Few Jerscy, California, North Dakola, Oklahomu,
Vest Vircinia, South Dakote, Kentveky, Delavare, Indisna, Maryland, Nebracka, Texos and

Oregon, tha only states in the country that have mind-wr ware Javs applying to

men, il Do I PO S < Coeretus o - oan, In eddition
the Mairiet of Colu e ord fhe City ol Teltisors, YVepodoasd, have svah

Wy

laws, end outside gelesmen ave similar exemnted, In faet, Nevada presentl
3 ’

av

This universal exempiion of culeide salesmen from woge-~hour end
nindrum wove laws is not easnzl or accidental; it is the conscouence of

thoughtful study and vnderstanling.

Several years ago, the State of New York extended corerage of its
mi.n'imnm vage law bo mon without edequate ovsortuuity bcir:‘;‘ given to
exnpléﬁ.rc:i-y, such as wurselves, to precert the pe culiar pr onler*c..o*' covering
oulside salegpen,  Yhen, aittor the Jerislation had been enceted, these
matters wore bronght to the sbtlention of the Coraiscioner of Lehor 5;1 Hew

Yori, he cuborked on an extercive invercigetion,
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. RASFLY
The walier ves broveht before the LDoard of Standards end Apponlc in
Hewr Yorls, tor considerable anﬁ]v" s and review, over a perdiod of move
thea a year, doring vhich Lhey had time to LCPG”‘ {horoushly femiliar
with the problom, the Board of Standards and Ap*eals in Mew Ybrk found it

Mziressonablot tn ﬁnw1" vere and hour lesis 1at1r\ to .onr outaide salesmen

and excnoted them from eoveraze, I quote you o portion of their decision:

A realictic approice 1 of the cvidence in the record of thesc
procez?ings leads us to the ccnelusion that there is not present
in tha coplover-wmployee rela ionship inlcrent in the above-
menticroed doseribed employment status the customsery exercise

of sueh authority acd svpsrintendence by the enployer over the
empleyse enzentizl to feasible conplience vith the record-kecping
provisicie demanled by the Order, To lesully cémply with the
provicicns of the Crderv, tﬁe enployer mest possess adequate

mTONE 4o ¢ *ecb cortreol and keep acecuni of the worring hours
and worxing methords of those'persons eﬁfloyed during their

periods of cnplogment, ﬂmbmﬂa}dﬂﬁhmiMnum«oﬂ as

to the poirlods en exployee is engsged in eﬂnlo;m&nb the exuct

hovrs an? go {ovth, oo Jefden whieh dootes vor e convloyer L

thy entleavea's siu : ova tbhe onls

endloyer could worsibly obtain Lhis vid
Svch corvlitiors subjzct the employer to the control of the
emnloyce respecting the amount of earnirgs end the pariods

the enployee is actually ervacad in work for the employer.
Experience establicrbes such conditions are neither desirable

nor selutory. Ve ére convinced that relialle and acercdited
representatives of Lzbor and Lanzzement are eeger to meintain
concerd end omity in the buciness femily, and are not sympathetic
to enr policy ov drsure: dnualAt' vhich may recult in dicsloenting

aud destroyinT a comrereial entorprivce "
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"I s self'-evidont that 1o compel an eomnloyer to pay an emylover ot

sntotontioled vy the ernleyer mugt ultimately ferlbilize
an eivosphare of jaigeiving ond distrvet and culuirate in Tosterdng and

promoting dreitotion end acrimony ard diccord, vhlch will incvitlably

vital to the sueeessful

iz thair relunl b

[

=t of the eoiporeinl entorprisz.  The wneconiroverted evidonce

thet all boun fide effortis on the part of Lo

24

Tecalion

to ¢omoly with the torme of the Orter,

ton-zoid oukside ealermen, rosvlied i foilure,

For all of thoce ressong, the faet thrtoutside snismmen cartot be

-~

cenn.ol rornibly Yriow whather they

supervicad o eontroll=d, the [nel that

4.

are vorlh.ial or not, ¢ cammat sceure accurtie reporis of hours verked, and

in vicw of the overvicIning veight of precedent for comtinved exemplion, I

regonctfully wope th exverpticn of ontside aulesmen from 5 270,

Veods Crenoration
2777 Sunmer Streest
Stemford, fonvecticub 056205
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