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Senator Drakulich brought the hearing to order and made a few
opening comments on the bills to be heard today. He then called
upon Robert Archie, Executive Director of the Employment Security
Department of the State of Nevada.

Mr. Archie began by stating that he was not here to endorse any

of the bills only in hopes of explaining significant sections of the
bills. The said that there are temporary disability insurance (TDI)
programs in the following states: California, Rhode Island, New
Jersey, Puerto Rico, New York and Hawaii. These programs are admin-
istered by various departments within their respective states and
there is a seventh program established by Congress for the railroad
industry. He explained when each bill had become law what they
basically entailed. 1In all instances the benefits are cash benefits
to repay or replace for a limited time, wages lost by the insured
workers unemploved because of sickness or disability. Mr. 2Zrchie
stated that he hoped that the individuals in this room were of the
opinion that there is a need for a TDI bill in the State of Nevada.
Governor O'Callaghan in his state of the state message urged the
legislature to enact a bill which would adequately serve the needs
of the Nevada working men and women. The Governor has said that
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he wants the best possible piece of legislation for the working

man. The Employment Security Department key technical staff was
present today to give some insight into the administrative machinery
and benefits under the bills hefore the committee.

Robert Long, Unemployment Insurance Administrator of the Employment
Security Department, gave a brief description of the key elements
of these bills. He ran through some of the highlights of the

bills submitted. A. B. 457 and SB 307 are basically the same

and shall be referred to as SB 307 and SB 194 is quite different.
SB 194 is the same bill that has been considered by previous
sessions of the legislature. It is a bill that would be closely
coordinated with the Unemployment Insurance program and would in
fact have many of the same benefits and eligibility provisions.
Total cost of SB 194 would be paid by the employee with maximum
cost to the individual would bhe for FY75 $94. Computed on a wage
base of $9,400 at a contribution rate of 1%. $9,400 is defined

as the average annual wage of the covered employment. There would
be a one week waiting period before payment of benefits began.
Estimated that 200,000 workers would be covered in FY75; 18,200

of whom would draw at least one check and the average amount of
that check would be $72.50. The average duration for a spell of
disability would be 8 weeks. Total benefits paid in FY75 would

be $10,300,000. The total administrative costs are estimated to

be between 6-8% of total income which is estimated to be $12,200,000.

The employers responsibility under this bill would be to mainly
withhold and remit employee contributions, keep records, post
regulations, give notices to those leaving their employment, etc.

Contributions would become payable on July 1, 1973 and benefits
would become effective on April 2, 1974. Start up costs would be
advanced from the Unemployment Insurance Benefit's Penalty and
Interest Fund and be reimburseable - to this fund by July 1, 1974.
There would be no general fund money's to support this bill. In
the case of the fund becoming insolvent, there would be a reduction
or suspension of benefits. State and local public employees can
elect coverage by a majority of the governing body. There would

be no payment of Unemployment Compensation and Disability Insurance
for the same period.

Mr. Long stated that he believed that the Department could
administer this bill essentially as written.

Mr. Long then went on to SB 307 which is completely different
from anything that they have had to administer to date. The
benefit amounts are the same - $16 minimum and $77 maximum,
computed at 50% of the average weekly wage. Section 22 of this
bill states that the maximum duration would be 26 weeks but
there is no formula available. There is a one week wait for
payment of benefits. There is a disqualification under Section

4 .
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25 with reference to a labor dispute which is not very clear and
could probably not be enforce or applied as written. Similar
disqualifications in this section are applicable in the event

of a commission of a crime which is also unclear. Under Section
28 there are five ways for an employer to comply with the provisions
of this bill. The one which would require the executive director
to make judgement as to the solvency of an employer, his ability
to provide the benefits required would be especially hazardous.

In .Section 30 the employee contribution would be limited to 1/2%
of the weekly average wage with maximum of $45. The employer
would pay the balance of the cost which is not further defined.
Section 38 provides elective coverage for state and local public
government and for others not required to be covered in that

bill but the language says that the employver may file for coverage.
Section 39 talks about a TDI fund consisting of fines, penalties,
and interest and general appropriations. The amount of the
general appropriation is not defined. That fund would be used

to pay benefits to those workers who had been employed by firms
that were bankrupt or had simply not complied with the bill.

There are no provisions in this bill to provide disability
benefits for those people who become disabled while they are
unemployed.

Contributions and benefits would become payable January 1, 1974.
Cover 200,000 workers and the average duration of disability
would be 8 weeks. Total payout for benefits is estimated to

be $8,000,000 but the total contribution by employees would be
$6,000,000 . No provisions for any specific general fund
appropriations, although there is a reference several times
because of the need for it. Cost of administrating would be
considerable less because a lot of processing would not be
handled by the Department but would be a by product of the
contract existing between employer and the insurance carrier.
Department would have to enforce which would cause extra staffing.

Mr. Long stated that he did not feel competent to estimate cost
of this bill to administer. There is other unclear language in
the bill about refunds and about the average weekly wage which

could cause problems.

Mr. McNeel asked Mr. Long how long the person would have to be
employed before he could become eligible for coverage to which

Mr. Long replied that a person would have to have earned $400

and worked 20 hours in at least 14 different weeks in the preceding
year.

T
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Mr. Capurro wished to know if a person disabled between July 1, 1973
and April 2, 1974 would be able to collect any type of disability
benefit since they were contributing during this time to the fund.
Mr. Long stated that there would be no payout for TDI until

April 2, 1974 even though they had been contributing into the fund
since July 1, 1973.

Mr. McNeel then wanted to know if the employee would have any
recourse as to what doctor they wished to go to and who would
have the final say as to whether they were still temporarily
disabled or not. Mr. Long replied that there was almost unlimited
appeal rights and that all that was needed to prove disability
would be a doctor's.certificate.

Mr. McNeel then asked if it would be mandatory on all emplovers
and Mr. Long stated that there was aprovision in SB 194 that states
that in the case of the employer who had a plan in effect for one
year prior to July 1, 1973 that offered the same or greater
benefits he would not subject to this law.

Next to speak was John B. O'Day, President and Managing Director
of the Insurance Economic Society, representing 125 insurance
companies, many of which are doing business in Nevada and 7,000
agents. He stated that they are in opposition to all of these
bills and would like to point out that Nevada has considered and
rejected compulsory non-occupational TDI benefits for this

State since 1947. There have been over 300 similar bills rejected
in other states since 1949. Since 1947 there has been a great
‘'growth of voluntary coverage in this area and at the present

time the Social Security Administration reports that an estimated
2/3 of all workers have some formal plan for this and there are

an unknown amount of workers that have some informal plan. The
growth rate in Nevada in this area has been in excess of the rest
of the country. 8B 194 bears a great deal of resemblance to other
state operations particularly Rhode Island. This stated adopted
a TDI with an excess of $28,000,000 already accumulated. They did
not tax the worker an additional tax but took a portion of a tax
already existing. Along with this portion of the tax and the
$28,000,000 plus interest accumulated each year they paid TDI
benefits. There is less than $7,000,000 left of the accumulated
funds as there has always been an operational deficit in Rhode
Island. To avoid the ineviditable bankruptcy there was a raise

in the tax charged the employee.

California had a similar situation and had a similar deficit in
the last 8 years and they have had to raise the tax during every
legislative session. It has already had to discontinue some

of the benefits offered the employee. :
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New Jersey has also been experiencing deficit funds some as
high as $20,000,000. They started with $50,000,000 and they
just recently had to borrown and additional $50,000,000.

Mr. O'Day stated that they opposed these bills because they
have the disadvantage of complusion and they reduce the workers
take home pay. The workers have to pay and the employer has

to joint in the cost of these funds which adds to the cost of
doing business in the State of Nevada. He stated that if

any type of legislation is passed the commitee would be taking
this issue off the bargaining table and putting it on the leg-
islative table and they would be plagued with this every two
years when they met. In short, they will be raising benefits
and raising taxes every session. The state will lose-revenue
because quite a bit of private insurance business would go into
state fund and there would be no insurance taxes paid on state
funds.

Mr. O'Day then respectfully requested that the legislature once
again reject these bills for the following reasons:

1. Been rejected many times before,

2. Over 300 similar bills in other states have also been
rejected,

3. Financial difficulties outlined,

4. Adverse effect of new taxes on the employees wages
especially in 1973 and 1974, and

5. No need exists for complusory on this matter.

Mr. O'Day then cited the case of the State of Washington which
had enacted this type of bill by the legislature, the Governor
signed it and it was enacted into law. It was then committed"
to referendum and 74% of the people of the state voted against
it and the law was recinded.

He also stated that only 4/5 of the workers in the states where it
is mandatory have such coverage and the other 20% are excluded.

An informal poll of the audience was then taken by Senator Swobe
and the larger percentage of the audience was against these bills,
however, the audience was mainly management oriented.

Mr. Archie then pointed out that he could produce all sorts of
testimony for the bill from people who were for it and who really
needed it. He pointed out that at the present time there is no
funds available for the person who is not employed through no fault
of his own and is injured. Unemployment Insurance can not be

paid to him because he is not actively seeking employment and when
his own funds run out the only course left for him is to sell all
his tangible assests and go on welfare. :
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Next to speak was Joe Braswell, Director of the Social Services
Programs for the Intertribal Council of Nevada, who stated that
he had some 21 years in social work. He said that there had
been many people come to his agency simply because they had
exhausted all other plans. THey had to be paupers practically
to qualify for welfare and if they had had this type of program’
it would have tided them over. He did not see how the people
who oppose this bill can turn their backs on these people. It
could happen to almost anybody. The matter of the individual
coverage if a person had adequate coverage was not really valid
because it would not force anyone to take double coverage unless
they wanted it. He did not believe that the workers would
object to the 1% since they can not take the same amount and
purchase the same benefits from any insurance company.

Rowland Oakes, Associated General Contractors, spoke next saying
that they opposed all of these bills. Lots of comments were

made about employees not be represented, but the emplovers that

he represented have given this type of coverage to their employers
at the employers cost since 1957. The benefits have not changed
during that period because the employees and their representatives
have never asked to have the benefits changed. This is not a
benefit that is important to the werking man because he has never
asked to have it increased in the last 16 vears. This type of
insurance is unfair to the. "hard working stiff" in their business
because the man that doesn't collect this benefit works an

average of 1700 hours while the man that collects works only an
average of 856 hours. Why ask the man that works every day to
carry the man that works only every so often. This kind of bill
creates a burden for the man that is working full time. A
voluntary insurance plan is the best. Mr. Oakes then distributed
a compilation that showed that people who are not firmly attached
to the labor market are the people who are collecting the benefits.
He felt that this particular bill probably has the lowest priority
of any legislation in the insurance field. (See attachment I)

Ben Dasher, President of Universe Life Insurance Co.,s then stated
that TDI was of high importance to his company but of fhigher
importance to him as an employer. He then introduced Mr. Frank
Young, Associated General Counsel for the American Life Insurance
Association.

Mr. Young stated that they are unalterably opposed to SB 194
(monolistic plan). Fundamentally they believe in freedom of
choice. AB 457 and SB 307 (private plan) do give a little
freedom of choice as to how the fund will be implemented. They
therefore offer the last two bills as a better alternative to
SB 194, if in the committee's judgment such a law should be enacted. .
The situation today is much different then when Rhode Island
enacted their law. Then there was a definite need for such a
plan, now between 50-65% of Nevada employees have some type of
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loss of time coverage. Approximately 10-15% of Nevada employees
are covered under self insurance. To enact a law to cover the
rest of the employees would be completely disruptive and would
not be to the benefit of the workers, or employers, especially

a monolistic plan. A private plan would better serve the need.
There are various approaches to the plan. Under a monolistic

fund approach an employers plan must have been effect for a

year and virtually all of the employer's plans now in effect
would not meet the ‘requirements, whether insured or self insured.
Employers would have to .discard their plan and place their
employees under a monolistic state plan. How many employers
would now continue their existing plans if they had to do that.
This might encourage malingering. Existing plans would cutback
or be completely discontinued. Establishment of voluntary plans
by the employers in the future would be nonexistent. Employers
are already paying part or all of the plans now in existence.

When they cut out the plans, they will cut out the employer
contributions. The private plans (llew York and Hawaii) are
designed not to disrup the existing plans, rather private plans
approach is designed to recognize that there are many different
types of benefits and plans and attempts to utilizes them. SB 194
penalizes the employee in that there is a flat rate no matter
what age, sex, or type of employment is involved. The private
plan takes this into consideration. Problem of the monolistic
plan is that the state is going to have to set up in effect a new
insurance company with all of its problems. In the private plan
it fits right into the existing insurance plans. The monolistic
plan would discourage expansion of national industries into Nevada.
SB 307 and AB 456 are a better alternative if indeed it is decided
that Nevada is going to have a temporary disability benefit.

Next was Clinton Knoll, General manager of the Nevada Association
of Employers dba Reno Employers Council. They represent. a couple
of hundred employers in Northern Nevada employing 60,000 people.
They subscribe to the idea of having TDI benefits built in as

part of the collective bargaining agreements. Natural emplover-
employee relationship climate 1is creating this type of benefit

that the legislature is trying to legislate. It is coming to

this point through competitive labor markets. He stated that they
are very much concerned with Section 30 of SB 307 which locks in

a blank check of financial responsibility imposed on the employer
to which no amount can be projected. The employer must pay the
amount that is needed to keep the fund solvent above and beyond

the employee's contributions. They are also concerned with Section
37 whereby any rebate shall be used to increase the benefits. This
has been a tragic thing in the insurance business. If there is an
escalation of costs as there is now then the benefits still have
to be met but at a much higher cost. If these bills are considered
these two point are very dangerous and should be amended.
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Robert Quinn, Nevada Motor Transport Association and Nevada
Franchised Auto Dealers, spoke next stating that that they

were opposed to these bills. He stated that in SB_194 the

9 month waiting period was ‘obnoxious and the fact that state

and public employees could wait out this period and then join
was not fair. Cost of the bill to the employer would be hard

to estimidte because there would have to be additional staffing
on the state level to cover the additional paper work involved,
which would be gigantic. For the small employer especially

the amount of paper work would be a great burden. He stated
that they had found in talking to the employees of the field

he represented that they do not want any part of this bill.

SB 307 when it was first talked about was proposed to be some
type of catastrophic insurance through the private carrier.

It would just cover major things and perhaps not start until

30 days after the disability and could run until the age of

65. Or they were talking about possibility of private insurance
companies coming into the state and letting the state set up a
program with benefits but let the insurance companies bit. One
company would handle the insurance for the whole state. The
proposal they were finally given was from the insurance industry
for private insurance. It is very much the same as SB 307

(See attachment II). The employer interests feel that theyv

"Have been sold down the river" by these people. He cited

the part of the bill that had the assigned risk section. He
felt that this part of the bill has some pretty drastic conditions
imposed on the employers.

Mr. Quinn then suggested that perhaps something could be worked
out as an experiment. Maybe a bill could be developed that on

a given date each year every employer would have to offer his
employees off the job disability insurance with private carriers.
It would be mandatory that he offer it. If 60% sign up, then
the employer would be obligated to withhold such deductions. -

Who pays for it could be subject of negotiations. There would
have to be a lot worked out but he believes that it would be a
first step to getting something done that is workable.

Robert Bohart, Managing Director, Federal Employers of Southern

Nevada, spoke next, addressing the committee on behalf of the

following associations:
Las Vegas Exchange, Southern Nevada Readi-Mix and Rock Products
Association, Southern Nevada Gradeing Contractcrs Association,
Employer Association of Southern Nevada, Floor Covering Contractors
Association of Southern Nevada, Southern Nevada Sub-contractors
Association, Roofing Contractors Association, Southern Nevada
Restaurant and Bar Association, Masonry Contractors of Southern
Nevada and the Tax Rating Bureau of Southern Nevada.

All of these groups oppose these bills as being unnecessary and

duplication of benefits that many of the Southern Nevada employers

already have for their employees. This type of insurance would
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would be an added burden, additional cost , and increase the
inflationary trend which they are trying to hold down. Presented
the committee with a handful of petitions from employees who

have volunatarily signed them stating that they do not want this
.type of benefit. The people involved do not want this type of
legislation passed. , ‘ '

-John Peterson, Sierra Pacific Power Co, stated that this company
wanted to go on record as opposed to these bills. They feel
that they represent management as well as emplovees. They see
these bills as further costs for them to do business. They all
want to update and improve the fringe benefits as time goes on
but the amount mentioned in these bills could not adequately do
this.

Allen Bruce, Associated General Contractors of Southern Nevada and
also on these bills representing Southern Nevada Air Conditioning
and Sheet Metal Contractog Association, National Electrical
Contractors Association, Southern Nevada Homebuilders Association,
and Associate Plumbing and Air Conditioning Contractors. They all
feel that the cost of this bill would be ultimately be an burden

on the employers and thus the public. It would further cut into
the workers take home pay and generate increase pressure in the
case of collective bargaining agreements for higher wages to offset
the loss of take home pay. Most employees are already covered, and
there is coverage available to many others. They believe that if

a survey were to be taken among Nevada workers that the majority
would vote against it. They also feels that it needs a much

more thorough and comprehensive study.

Next was Fred Bartlett, Nevada Franchised Auto Dealers, who submitted
signed petitions from employees of various auto dealers who opposed
these bills. It ran from between 60-70% against among their employees.

Final speaker was Paul Gemmill, Mining Association of HNevada, who
cited the situation in the mining operations as being unique.
These operations would have the 9 month waiting period and some
of these operations -are very small and do not last 9 months. The
larger operations are already well covered and do not need it.

In the small operations the employer in many cases is also the
employee. .

Senator Drakulich thanked those who had attended and adjourned
the hearing.

Respectfully submitted,

Sandee Gagnier,
Assembly Attache
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Bills or Resolutions

: Counsel
to be considered Subject

requested®

JOINT MEETING WITH SENATE LABOR AND COMMERCE COMMITTEE

AB 457 Enacts Nevada Temporary Disability
Benefit Law.

SB 194 Enacts temporary disability benefit
law.

SB 307 Enacts Nevada Tem?orary Disability

Benefit Law.

*please do not ask for counsel unless necessary.
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Attachments

CARPENTERS HEALTH & INSURANCE
FUMND (INCLUDES CEMENT MASONS)

ANNUALLY EST. MO.
WEEXLY PRESENT AVE. MONTH EST. HRS. AVE. HRS
INDEMNITY COST PER EMPLOYED WORKED BY WORKED 1
STARTED 40.00 WK. 1972 1090 MEN 1090 MED
10/1/57 1.30 1,090 1,923,000 1,700
1972 TOTAL
WEEKLY NO. OF HOURS AVE. HRS.
INDEMMNITY MEN WORKED BY WORKED BY
CLAIMS 56 MEN 56 MEN r7/ Y&
142 56 47,930 856
TOTAIL, PREMIUM PAID FOR 1972 FOR 1,700 EMPLOYEES 17,004.00
12,524.00

TOTAL BENEFITS PAID DURING 1972 FOR 142 CLAIMS (56 MEN)
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AN ACT relating te temperary .iisability wenefits; previding penaliies; and previ
ether matters preperly relating therete.

\The People of the State of Nevada, represented in Senate and Assembly,
do enact as follows:

SZCTION 1. Title 53 of NRS is hereby amended by adding thereto a new
chapter to consist of the provisions set forth in sections 2 to 61, inclusive of
this act.

SEC. 2. Thig chapter shall be known as the Nevada Temporary Disability
Benefit Law.

SEC. 3. The protection of employees from the hardship generally
resulting from wage loss due to work-incurred injury or involuntary unemployme
of an economic nature has long been established public policy. The purposes
of this protection are to maintain consumer purchasing power, to relieve the
serious menace to the health, morals and welfare of the people resulting from
insecurity and loss of earnings, and to reduce the need for public assistance.
Loss of earnings results in hardship whether such loss is due to involuntary
unemployment, work-incurred injury, or nonoccupational illness or accident.

In harmony with this long-established public policy, it is the policy and purpose
of this chapter to provide workers in Nevada protection against hardship result-
)‘mg from wage loss due to the in.a.bility to perform the duties of 2 job because

of nonoccupational illness or accident. This legislation is specifically

designed not to impede the growth of voluntary plans which afford additional
protection to employees. To effectuate the policy and purpose a's herein
declared, this chapter shall be liberally construed.

SEC. 4. As used in this chapter, unless the context otherwise requires,

the words and terms defined in sections 5 to 17, inclusive, of this act, have
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' the meanings ascribed to them in such sections.
SEC. 5. 1. With respect to any individual, 'benefit year' means the
52-coasecutive-week period beginning with the first day of the first week
‘W'ith respect to which the individual first files a valid claim for temporary
disability benefits. A subsequent benefit year is the one-year period
following a preceding benefit year, beginning either (A) with the first day of the
first week of disability with respect to which the individual files a subs equent
claim for temporary disability benefits, or (B) with the first work-day
following the expiration of the preceding benefit year if a disability for which temr
rary disability benefits are payable during the last week of the preceding benefit
year cc;;tinues and the individual is eligible for further benefit payments.
SEC. 6. '"Contributions' means the amounts of money authorized by
this chapter to be withheld from employees' wages for the payment of temporary
disability benefits.
SEC. 7. "“Calendar quarter' means the period of 3 consecutive calendar
months endjmg on March 31, June 30, September 30 or D;ecember 31, or
the equivalent thereof as the executive director may prescribe by regulation,
excluding, howe\;er, any calendar quarter or portion thereof which occurs
. prior to October I, 1972.
SEC. 8. '"Department' means the employment security department.
. SEC. 9. ''Disability' means fotal inability of an employee to perform
the duties of his employment caused by accident or sicknéss other than an
accident or sickness which is compensible under Chapter 616 or 617 of NRS.
Disability does not include total inability of an employee to perform the duties
of her employment caused by pregnancy. But if pregnancy or the termination
of pregnancy produces complications resulting in sickness causing total disability,

this is included within the term ''disability''.



SEC. 10. '"Employee' means an individual engaged in em3loyment for an
employer under a coniract of hire, either express or implied.

éEC. 11. "Employer' means:

1. Any employing unit which for any calendar quarter has paid or is
liable to pay wages of $225 or more, and which in calendar year 1974 employs
during such period three or more persons in an employment subject to this
chapter, and which in calendar year 1975 and thereafter employs during such
‘ period one or more persons in an employfnent subject to this chapter.

2. Any individual or employing unit which acquired the organization,
trade or business, or substantially all the assets thereof, of another which at
the time of such acquisition was an employer subject to this chapter.

3. Any individual or employing unit Which"‘acquired the organization,
trade or husiness, or substantially all of the assets thereof, of another employing
unit if the employment record of such individual or employing unit subsequent
to such acquisition, together with the employment record of the acquired unit,
prior to such acquisition, both within the same calendar quarter, would be"
sufficient to constitute such employing unit as an employer subject to this
chapter under subsection 1.

4. Any other employing unit which has elected pursuant to section 36
of this act, to become fully subje;t to this chapter, and which election has not
been terminated. |

SEC. 12. "Employing unit'' means the same as this term is now or
heréafter defined in Chapter 612 of NRS.

SEC. 13. "Employment' means the same as this term is now or hereafter

defined in Chapter 612 of NRS.
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SEC. 14. "Executive director' means the executive director of the
employment security department.

SEC 15. "Individual in current employment'' means an individual who s
performed regular service in employment immediately or not longer than two
weeks prior to the onset of the sickness or to the accident causing disability
and who would have continued in or resumed employment except for such disabilit:

SEC. 6. '"Wages'' means the same as this term is now or hereafter
defined in Chapter 612 of NRS.

SEC. 17. '"Weekly benefit amount' means the amount payable under this
chapter for a period of continuous disability throughout a calendar week. If
the period of disability or the initial or terminal portion thereof is shorter than
a calendar week, the benefit amount payable for that portion shall be the weekly
benefit amount multiplied by a factor co.nsisting of a quotient having the number
of work-days lost during the portion of the week for the numerator and the
number of regular work-days of the employee during a calendar week for the

denominator.

-

SEC. 18. 1. Any individual in current employment who suffers disability
resulting from accident or sickenss, except accident or disease compensible
~under the provisions of Chapter 616 or 617 of NRS or any other applicable
workmen's compensation law, shall be entitled to receive temporary disability
benefits in the amount and manner provided in this chapter. |

2. It is the policy of this chapter that the computation and distribution of

1%
benefit payments shall correspond to the greatest extent feasible, to the em-
pldyee's wage loss due to his dis‘ability.

SEC. 19. Benefits shall be computed as weekly amounts in the manner
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provided in this section:

l. If the "average weekly wage' of the employce is less than $32, the
‘week\ly benefit amount shall be equal to the average weekly wage, but not
more than $16. If the "average weekly wage' of the employee is $32 or more,
the weekly benefit amount shall be fifty per cent of the ""average weekly wage'', '
and if not a multiple of $1, it shall be rounded to the next higher dollar.
The "average weekly wage' shall be based on the wages the employee would
receive from his employer except for his disability, and for salaried employee:
the "average weekly wage'' shall be the weekly salary of the employee in the
last week prior to the éommencement of disability.

2. If the average weekly earnings of the employee exceed an amount
equal to one fifty-second of the average annual wage in covered employment
in Nevada as determined by the executive director pursuant to Chapter 612
of NRS, such excess shall not be included in the computation of the weekly

benefit amount.

3. Notwithstanding any provision in subsections 1 and 2 of this section
to the contrary, the weekly benefit amount shall not exceed the maximum
weekly benefit specified under Chapter 612 of NRS.

SEC. 20. No temporary disability benefits shall be payabie during the L~
first seven consecutive calendar( days of any period of disability. Consecutive
periods of disability due to the same or related cause and not separated by an
interval of more than two weeks shall be considered as a siangle period of
disability.

SEC. 2l1. Except under a plan qualifying pursuant to subsections 1 (d) or (e)

of section 27 of this act, temporary disability benefits shall be payable for any
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period of disability following the expiration of the waiting period required in
section 20 of this act.

\The duration of benefit paymvents shall not exceed twenty-six weeks feor \"/
any period of disability or during any benefit year.

SEC. 22. An individual is eligible to receive temporary disability
benefits under the provisions of this chapter if he meets the eligibility require-
ments for unemployment compensation prescribed in subsection 4 ef NXS ‘/
612.375.

SEC. 23. 1. An individual shall be ineligible to receive termporary
disability benefits with respect to any period during which he is not under the
care of a licensed physician, vsu.rgecn, osteopath or dentist, who shall certify the
disability of the claimant, | the probable duration thereof, and such other
medical facts within his knowledge as required.

'2. This section shall not apply to an individual who, pursuant to the
teachings, faith or belief of any group, depends for healing upon prayer or
other spiritual rﬁeans. In that case the disability, the probable duration
thereof, and any other pertinent facts required shall be certified by a duly
authorized or accredited practitioner of such group.

SEC. 24. An individual shall not be eligible to receive temporary
disability benefits:

’ 1. For any period of disability during which he would be disqualified
from rece‘ivi.ng benefits under Chapter 612 of NRS by reason of unemployment
due to a stoppage of work existing because of a labor dispute for the duration of

such disqualification.

2. If the executive director finds that the individual has knowingly
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made a false statement or representation of a fact or knowingly Iailea to dis-
close a material fact in order to obtain benefits under this chapter to which he
is not \otherwise entitled. The ineligibility shall be for a period determined
by the executive director, but shall not exceed the period of disability with
respect to which the false statement or representation was made or the
nondisclosure occurred. ‘
’ 3. For any period of disability due to wilfully and intexntionally self-
inflicted injury or to injury sustained in the commission of a criminal
offense.

4., For any day of disability during which the employee per;’ormed
work for remuneration or profit.

SEC. 25. No temporary disability benefits shall be payable for any
period of disability for which the employee is entitled to receive:

1. Weekly benefits under Chapter 612 of NRS or similar laws of any
other state or of the United States, or under any temporary disability benefits
law of any other state or of the United States except as provided in section
42 of this act.

2. Weekly disability insurance benefits under 42 U.S.C. A, sec., 423.

3. Weekly benefits for total disability under Chapter 616 or 617 of NRS
or similar laws of any other state or of the United States, except benefits for
permanent partial or permanent total disability previously incurred. If the
claimant does not receive benefits under such other law and his entitlement
to such benefits is seriously disputed, the employee, if otherwice eligible, shall

* receive temporary disability benefits under this chapter, but any insurer or

employer or the unemployed disability benefits fund providing such benefits shall
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be subrogated, as hereciaafter provided, to the employee's right to benefits under
such other law for the period of disability for which he received beneclits under
this chapter to the extent of the benefits so receivad.

4. Indemnity payments for wage loss under any applicable employers'
liability law of this State, or of any other state orof the United States.

If an employee has received benefits under this chapter for a period of
disability for which he is entitled to such indemnity payments, any insurer
oremployer or the unemployed disability benefits fund providing such benefits
shall be subrogated to the employee's right to such indemnity payments in
the amount of the benefits paid under this chapter as hereinafter provided,

SEC. 26. No assignment, pledge, or encumbrance of any right to benefits
which are of may become dﬁé or payable under this chapter shall be valid; and
such rights to benefits shall be exempt from levy, execution, attachment,
garnishment, or any other remedy whatsoever provided for the collection of
debt. No waiver of any exemption provided for in this section shall be
valid. |

SEC. 27. 1 An employer or an association of employers shall L///
secure temporary disability benevfits to their employees in one or more of the
following wavs:

) (a) By insuriag gnd keeping insured the payment of temporary disability [/
benefits with any insurer authorized to transact disability insurance in the
State and approved by the insurance commissioner; or

. (b) By depositing and maintaining with the state treasurer, securities,

or the bond of a surety company authorized to transact business in the State,
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as are satisfactory to the executive director securing the payment by gx*«g’
employer of temporary disability benecfits according to the terms of this

\

F:hapter; or

(c) Upon furnishing satisfactory proof to the executive director of his or t
its solvency and financial ability to pay the temporary disability benefits herein
provided, nO insurance or security or surety bond shall be recuired, and
the employer shall make payments directly to his emplo‘yees, as they may
become entitled to receive the same under the terms and conditions of this
chapter; or

(d) By a plan, entitling employees to cash benefits or wages durirg a éf‘
period of disability, in existence on the effective date of this chapter.

(i) If the employees of an employer or anyA class or classes of such (/
employees are entitled to receive disability benefits under a plan or agreement
which remains in effect on January 1, 1974, the employer, subject to the
requirements of this section, shall be relieved of responsibility for making
provision for benefit payments required under this chapter until the earliest
date, determined by the executive director for the purposes of this chapter, upon
which the employer has the right to discontinue the plan or agreement or to
discontinue his contributions toward the cost of the temporary disability benefits.
Any such plan or agreement may be extended, with or without modification,
by agreement or collective bargaining between an employer or employers or an
association of employers and an association of employees, in which event
the period for which the employer is relieved of such responsibility shall

include the period of extension.

(ii) Any other plan or agreement in existence on January 1, 1974 which \/
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the employer may, by his sole act, terminate at any time, or with respect
to whichk he is not obligated to continue for any period to make contributions,
may lr;e accepted by the executive director as satisf{ying the obligation to
provide for the payment of benefits under this chapter if the plan or agreement
provides benefits at least as favorable as the disability benefits required by
this chapter and does not require contributions of any employee or of any
class or classes of employees in excess of the amount authorized in section
29 of this act, except by agreement and provided the contribution is reasonably
related to the value .of the benefits as determined by the executive director.
The executive director may require the employer to enter into an égreement in -
writing with the executive director that until the employer shall have filed written
notice with the executive director of his election to terminate such plan or
agreement ar to discontinue making necessary contributions toward the cost
of providing benefits under the plan or agreement, he will continue to provide
for the payment of the disability benefits under the plan or agreement. Any
plan or agreement referred to in this paragraph may be extended, with or
without modification; provided the benefits under the plan or agreement,‘ as
extended or modified, are found by the executive director to be at least as
favorable as the disability benefits required by this chapter; or

(é) By a new plan or agreement. On or after January I, 1974 a new

1;1an or agreement with an insurer may be accepted by the executive director
as satisfying the obligation to provide for the payment of benefits under this
chapter if the plan or agreement provides benefits at least as favorable as

the disability benefits required by this chapter and does not require contri-

butions of any employee or of any class of classes of employees in excess of the



amount authorized in section 29 of this act, except by agreemecont and provided
the contribution is reasonably related to the value of the bencfits as determined

.
by the executive director. Any such plan or agreement shall continue until
written notice is filed with the executive director of intention to terminate the
plan or agreement, and any modification of the plan or agreement shall be
subject to the written approval of the executive director.

2. During any period in which any plan or agreement or extension or
modification thereof authorized under subsection 1 (d) or (e¢) of this section
provides for payments of benefits under this chapter, the responsibility of
the employer and the obligations and benefits of the employees shall be as g
provided in the plan or agreement or its extension or modification rather than
as required under this chapter; provided the ern';_;;loyer or insurer has agreed in
writing with the executive director to pay the assessments imposed by section
44 of this act.

3. If any plan or agreement authorized under subsection 1 {d) or (e) of
this section covers less than 2all of the employees of a covered employer, the
requirements of this chapter shall apply with respect to his remaining employees
not covered under the plan or agreement.

4. As used in subsection l (d) or (e) of this section ''benefits at least V
fa.vorableAa.s the disability benefits required by this chapter' means the
temporary disalki lity benefits under any plan or agreement whose component parts
(waiting period for illness, waiting period for accideént, duration of benefits, and
percentage of wage loss replaced) add in total to cash benefits or wages which

are determined by the executive director to be at least as favorakle as the

disability benefits required by this chapter. The insurance commissioner shall



establish a set of tables showing the relative value of different iypes of casa

benefits and wages to assist the executive director in determinine whether the
o o

v

v

cash benefits and wages under a plan are at least as favorable as the temporary
disability benefits required by this chapter.

5. Any decision of the executive.director rendered pursuant to this
section with respect to the amount of security required, refusing to permit
security to be given or refusing to accept a plan or agreement as satisiying the
obligation to provide for the payment of benefits under this chapter shall be
subject to review on appeal in conformity with the provisions of this chapter.

6+ In order to provide the coverage required by this chapter for employers
otherwise unable to obtain or provide such coverage, the insurance commissioner
may, after consultation with the insurers licensed to transact aisability in-
surance in this State, approve a reasonable plan-or plans for the equitable
apportionment among such insurers of employer applicants for such
insurance who are in good faith entitled to but are unable to procure such in-
surance through ordinary methoas and, when such a plan has been approved, all
such insurers shall subscribe thereto and participate therein; provided, however,
that the commissioner shall not, for insurance issued or in connection with
any such plan or plans, require or allow the use of premium rates which are
either inadequate or excessive in relation to the benefits to be provided. Any
e/rnploycr applying for such insurance or any insured under such rlan and any
insurer affeccted may appeal to the commissioner from any ruling or decision
of the manager or committee designated to operate such plan. All orders of

the commissioner in connection with any such plan shall be subject to judicial

review as provided in Chapter 679B of NRS. )



SEC. 28. If payment of disability benefits is provided for in whole or
in part by insurance pursuant to subsection 1 (a), (d) or (e) of section 27 of this
act, tile employer shall forthwith 1;ile with the exccutive director in form
prescribed by the executive director a notice of his insurance together with a
statement of benefits provided by the policy.

SEC. 29. L Subject to the limitation set forth in subsection 2 of this section
an employer may deduct and withhold contributions from each employee of. 5
" one-half the cost bat not more than 0.5 percent of the weekly wages carned by
the employee in em;;loyment and the employer shall provide for the balance of
the cost of providing temporary disability benefits under this chapter over the
amount of contributions of his employees. Unless a different rule is prescribed
by regulation of the executive director, the withholding period shall be equal to ti
pay period of the respective employee.

2. Weekly wages for the purposes of this section shzall not include re- \./
muneration in excess of one fifty-second of the average annual wage in the
State as determined for the preceding year pursuant to NRS 612.340. The
executive director shall cause this amount to be published annually prior
to July | of each year. /

3. The contributions of the employees deducted and withheld from /
their wages by their employer shall be held in a separate fund or be paid
’;o insurance carriers as premiums, for the purpose of providing benefits
required by this chapter.

4. The executive director shall have authority to prescribe by regulation
the reports and information necessary to determine the cost of providing

temporary disability benefits under this chapter, espccially in the case of

employers or employer associations providing such benefits by means of



self-insurance, and to determine the procedures for the determination of

such cost.
\

5. An employce from whose wages amounts greater than those author-
ized by this chapter have been withheld by his employer shall be entiticd to
a refund or credit of the excess as prescribed by regulation of the executive
director.

SEC. 30. Benefits provided under this chapter shall be paid periodically
and promptly and, except as to a contested period of disability, without any
decision by the executive director. The first payment of benefits shall be
due on the fourteenth day of disability and benefits for that period shall be l/
paid promptly to the employee after the filing of required prooi of claim.
Thereafter, benefits shall be due and payable every two weeks. The executive
director may determine that benefits may be paid monthly or sami-monthly
if wages were so paid, and may authorize deviation from the foregoing re-
quirements to facilitate prompt payment of benefits.

SEC. 31. 1. If an individual has received temporary disability benefits
under this chapter during a period of disability for which benefits for total
disability under Chapter 616 or 617 of NRS or under the workmen's conipen-
sation 1aw of any other state or of the United States are subsequently
awarded or accepted in any agreement or compromise, the employer, the
association of employers, the insurer, or the unemployed disability benefits
fund, as the case may be, providing such temporary disability benefits shall
be subrogated to the individual's right to such benefits in the amount of the
benefits paid under this chapter.

To protect its subrogation rights to benefits payable under Chapter 616
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or 617 of NRS, the employer, the association of employers, the insurcr, or the

R

uncmployed disability benefits fund, providing temporary disability benelits

L
shall file a claim with the Nevada industrial commission, and thereupon the
employer, the assciation of employers, the insurer, orthe unemployed
disability benefits fund, providing temporary disability benefits chall have a
lien against the amounts payable as benefits for disability undexr Chapter 616
or 617 of NRS in the amount of the benefits paid under this chapter during the
period for which benefits for disability under Chapter 616 or 617 of NRS have bee:

accepted or awarded as payable. The agreement or award saall include a pro-

vision setting forth the existence and amount of such lien.

2. If an individual has received benefits under this chapter during a period
of disability for which he ivs'entitled to receive Vi'ndemnity payments for wage
loss under any applicable employvers' liability law of this State or of any
other state or of the United States, the employer, the associaticn of employers,
the insurer, or the unemployed disability benefits fund providing temporary
disability benefits shall be subrogated to the individual's right to such indemnity
in the amount of the benefits paid under this chapter and may assert its sub-
rogation rights in any manner appropriate under such acts or any rule of law.

SEC. 32. If any individual who has received benefits under this chapter
is entitled to recover damages from a third person who is responsible for
the sickness or accident causing the disability, the employer, the association
of employers, the insurer, or the unemployed disability benefits fund, pro-
viding disalflity benefits shall be subrogated to, and have a liea upon, the
rights of the individual against the third party to the extent that the damages
include wage loss during the period of disability for which temporary dis-

ability benefits were received in the amount of such benefits.
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If the individual commences an action against such third »arty, thc in-
dividual shall notify his employer, or the executive director if the individual
o \
is unemployed, of the action and the court in wnich it is pending. The

employer, the associatica of employers, the insurer, or the unemployed
I

y pleintiff
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disability benefits fund, mroviding disability benefits may join as par
or claim a lien on the amount of any judgment recovered by the individual in
such action to the extent of its subrogation rights. If the individual does not
commence the action within nine months alier the commencement of the sickaess
the date of the accident causing the disability, the employer, the association
of employers, the insurer, or the unemployed disability benefits fund, pro-
viding temporary disability benefits may commence such action, but the
individual shall be entitled to join the action and be entitled to any surplus over
. the amount to which the employers, the association of employers, the insurer,
or the unemployed disability benefits fund is subrogated.

SEC. 33. If an employer fails to comply with section 27 of this act he
shall be liable to a penalty of not less than $25 or of $l for each employee for
every ‘day during which such failure continues, whichever sum is greater, to
be recovered in an action brought by the executive director and in ‘the ﬁame
of the State, and the amount so collected shall be paid into the unemployed
disability benefits fund created by section of this act. The executive
d/irector may, however, in his discretion, for good cause shown, remit all
or any part of the penalty in excess of $25, provided the employer in default
forthwith complies with section 27 of this act. With respect to such actions,

. the attorney general or any district attorney or attorney employed by the

department shall prosecute the same if so requested by the executive director.
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Furthermore, if any employer is in default under scciion
for a period of thirty days, he may be enjoined by the district court of the
county in which his principal place of business is from carrying on his
business any place in the State so long as the deiault continues, such actiocn
for injunction to be prosecuted by the attorney general or any district attorney
or attorney employed by the department if so requested by the executive

director.
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SIEC. 34. Every poiicy of insurance issued by an insurcr ¢ an craployer
pursuant to this chapter which covers the liability of the emnloyer for
j:ernp&:ary disability benefits shall cover the entire liability of the anployer
to his employees covered by the policy or contract, and also shall coatain a
provision setting forth the right of the employees to enforce in their own
names either by filing a separate claim or by makxing the insurer 2 party
to the original claim, the liability of the insurer in whole or ia part for
the payment of the disability benefits. Payment in whole or in part of disa-
bility benetits by either the employer or the insurer shall, to the extent
thereof, be a bar to the recovery against the other of the amount so paid. .

All insurance policies shall be approved by the insurance commissioner.

SEC. 35. No policy or contract of insurance against liability arising
under this chapter shall be canceled within the time limited in the coalract
for its expiration until at least ten days after notice of intention to cancel such
contract, on a date specified in the notice, has been filed with and served on the
executive director and the employer.

SEC. 36. 1. An employer not otherwise subject to this chapter, including
any department of the State of Nevada and any political subdivision of the State, m
file with the executive director a written notice that a majority of the individuals
in his employ have elected coverage under this chapter.

’ 2. With the written approval of such election by the executive director,
such employer shall become an employer subject to this chapter to the same
extent as all other employers, as of the date stated in such approval for a
period of not less than 2 calendar years, and shall cease to be subject hereto

as of January 1 of any calendar year subsequent to such 2 calendar years only
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if at least 30 days prior to such January 1 it has filed with the executive

director a written notice of termination of coverage.

i

3. Individuals in the employ of any employing unit which files an election

4]

of coverage shall be given a reasonable opportunity to file objections thereto
or be heard thereon prior to the executive director's approval of such election.
4. Every employing unit which files an election of coverage or a notice of
termination of coverage shall post and maintain printed notices of such election
or termination on his premises, of such design, in such numbers, and at such
places as the executive director may determine to be necessary in order t
give timely notice thereof to persons in his service.
5. The executive director may terminate the approval of the election
of any such employer at any time upon 30 days' written notice. Political
subdivisions that have elected coverage for employees of hospitals and in-
stitutions of higher education may not have such election terminated by the execut
director. Any such political subdivision may terminate coverage in the
manner provided in subsection 2 of this section.
SEC. 37. 1. There is hereby created in the state treasury a special ‘//
fund to be known as the unemployed disability beaefits fund.
2. The fund shall consist of (a) All contributions collected pursuant to
this pa.rt,' together with any interest earned thereon, (b)All fines and penalties
imposed pursuant to this act, (c) All monies coliected by way of subrogation,
(d) Interest earned on any monies in the fund and (e) Any property arnd securities
acquired through the use of monies belonging to the fund.
SEC. 38. 1. The state treasurer shall bethe treasurer and custodian

of the fund and shall 2dminister such fund in accordance with the directions
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of the exccutive dirccior, and issuc his warrant upon it in accordance with
such regulations as the executive director shall prescribe.

\ .

2. All monies payable to the fund, upon reccelint thereof by the executive
director, shzall be forwarded to the state treasurer, who shall immmediately
deposit them in any bank or.public depository in which general funds of the
State may be deposited.

3. Monies in this fund shall not be commingled with other state funds,
but shall be maintained in a separate account on the books of the depositcry.

4. The state treasurer shall sive a separate bond conditioned upon the
faithful.performance of his duties as custodian of the fund in an amount fixed by.
th

aeé

the executive director and in a form prescribed by law or approved by
attorney general. Premiums for the bond shall be paid frorm the fund. All
sums recovered on the bond for losses sustained by the fund shall be deposited
in the fund. \

SEC. 39. All warrants issued by 'th‘e state treasurer for disbursements
from the fund shall bear the signature of the state treasurer and the counter-
signature of the executive director, or his duly authorized agent for that
purpose. Expenditures of monies in the fund shall not be subject té any
provisions of law requiring specific appropriations or other formal release
by state officers of money in their custody.

SEC. 40. The state treasurer may, from time to time, invest such
monies in the fund as are in excess of the amount deemed necessary for the
payment of benefits for a reasonable future period. Such monies may

be invested, reinvested and disposed of in the same manner and under the same

conditions and requirements as are provided by law for other special funds
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heid in the state treasury and available to the executive director. The invest:

ments shall at all timcs be so made that all the assets of the fund
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be readily convertible into cash when nceded for tiie payment of benefits.,

SZEC. 41. Temporary disability benefits shall be paid from the

unemployed disability benefits fund to individuals who bocome disabled
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when unempleyed and who swosequentiy become ineligible for benefits under

¥

Chapter 612 of NRS. BDBenefits shall also be paid

v
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who is entitled to receive temporary disability benefits
benefits, because of the bankruptcy of his employer or because hkis employer
is not in compliance with this chapter.

SEC. 42. 1. An individual whose employment with a covered employer
is terminated and who during a period of unemployment within twenty-
six weeks immediately following such termination of employment becomes
ineligible fo:r benefits claimed under Chapter 612 of NRS solely because of
disability commencing on or after January l, 1974, and who on the day the
disability commences is not employed and is not then otherwise eligible
for benefits under this cha?tér, shall be entitled to receive disability benefits as
hereinafter provided for each week of such disability for which week he would
have received unemployment compensation benefits if he were not so disablec.

2. The weckly benefit payable to the disabled unemployed shall
be the same as the benefits to which the individual would be entitled uader
Chapte‘r 612 of NRS, except for his disability; provided that such benefiis
payable under this seciton shall not be payable for a period longer than the
remainder of the period of unemploynient for which benefits would have
been payable under Chapter 612 of NRS.

3. The beneﬁ;.ts payable under this section shall be paid by the executive
director out of any assets in the unemployed disability benefits fund. The
payments shall be made through employment offices, as this term is defined
and used in Chapter 612 of NRS. The executive director may require 2a in-
dividual claiming benefits under this section to file proofs of disability and other

proofs reasonably necessary for the executive director to make a determination
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of eligibility and beneflit rights under ¢

may establish rcasonable procedures for determining pro-rata beacfit
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respect to disability periods of less (han one week. Any indivicual claiming
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the exccntive director s
the rights with respect to disputed claims provided in this chapter.
SEC. 43. In any appeal or judicial action in which the unemployed
disability benefits fund is a party, the executive director may be repre-
-sented by:
1. Any qualified attorney employed by the executive director aad
designated by him for this purpose; or
2.7 The attorney general, at the executive director's request. .
SEC. 44. 1. Each employer shalil, from Jjuly 1, 1973 to December 31,
1973, contribute to the establishment of the unemployed disability benefits
. fund at the rate of 0.2 per cent of covered wages. The employer shall
pay such contributions to the executive director fo‘}' a given moath on or
before the thirtieth day of the next succeeding moxnth.
2. When the balance of the unemployed disability benefits furd falls
below $500, 000 as of December 31 of any year after 1973, the executive director
shall certify such balance to the board of review as established by section <6
of this act, and a levy shall be assessed and collected in the next calendar year
from insurers of insured employers and from all other employers not insured.
3. Each year the board of review will determine the amount of tne
levy to be paid and shall give notice on or before May 1 to each iasuzrer or
such employer of the basis for determining such levy. The amount of

the levy against such insurer or such employer shall be paid to the executive

director on or before August 1 following notification.
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i Tvi fowte over the amount of bene-
SEC. 45. 1. Appeals involving a disjule over thc amoust ol bene
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. fizs or the denial of benefits shall be hcard by an impartial referce who
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shall be an employce of th nointed a5 sucn

e department and who shall be ap
referce by the board of review.
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2. Appecals from any decision, ruling o
director shall be heard by the board ol review, -

SIEC. 46. The board of revicw shall consist of the chairman of the
Nevada industrial commission who shall L. tiic chairman of the board of re-
view, the executive director and {hc [surance commissioner,or their re-
spective, designees for such purpose. The cxocative direcvor snall provide
the board of review and the refercces wiin proper facilitics and assistants {or
the execution of their functions.

.' SEC. 47. 1. Any claimant aiopucing the amount of benefits or the
denial of benefits may file an appeal iin the form and manner prescribed
by the board of\revicw. Such appeal must ve filed witiin 10 days of the date
of payment or denial unless such 10-day period is extended for good cause
shown.

2. Any person affected by any decision, ruling or regulation of‘the
executive director may file an appeal in the form and manner prescribed by
the board of review. Such appea'l must be filed within 20 days of the date of

the decision, ruling or regulation unless such 20-day period is extended for

good cause shown,

3. An appeal pursuant to this section or section 49 of this act shall

Fh,
e
ot

. be deemed to be filed on the date it is delivered to the department, or, i

is mailed, on the post-marked date appearing on the envelope in whicn it



vas mailed, if positage is prepaid and dhie envelope is properiy addresscd
to aic of the offices of the department.

4, Any employer, insurcr, cmiployce or the unemployed disa
benefits fund whose rights may be adversely aiiccted fnay be permitied by
the referce or the board of review, as tie case may be, to intervene in the

2 ¥
1
appeal.

5. Withdrawal of the appcal may be permitted by the referce or the
board of review, as the case may be, at the appelant's reguest if there is

2 b Puliy e
no coercion or fraud involved in the withdrawai.
SEC. 48. 1l. A reasonable opportunity for =z fair hearing shall be
L o
promptly afforded all parties.
2. The hearing tribunal shall inquire into and develop all facts
o q &

bearing on the issues and shall receive and consider evidence without regaxrd

to statutory and common law rules. In addition to the specific issues raised

-

the tribunal may consider all issues ailecting a claimant's rights to benefits.
3. All records that are material to the issues shall be included in

the record and considered as evidence.
4. A record shall be kept of all testimony and proceedings, but

testimony nced not be transcribed unless further review is initiated.

i 5. After a ncaring, the tribunal shall make its {indings prompily,

and on the basis thereof affirm, modify or reverse the determiration being

appealed. Each party shall be promptly furnished witn a copy of the decision.
6. Except for reconsideration pursuant to section 58 of this act,

this decision shall be final 10 days after the decision has been mailed to



cach party's last~-kiown address or ocnerwisce delivered to nimi.  Such 10-
day poviod may be extended for good cause shown. Providod, howover, the
'hearing tribunal, within the time for taking an appeal and before {urther
review is sought, and on motion ofv any party or the executive direcior or
on its own motion, may reopen the matter and thereupon may take further
evidence and may affirm, modify or reverse its oviginal decision. If the
matiter has been so reopened, the hearing iribunal shall render a {further
decision, and the time to initiate further review shall run from tnec date of
mailing or dclivcry.of such further dcci’sion.

‘J'SEC. 49, 1. Any party shall be allowed an appecal from a reieree's
decision to the board of review as a matter of right. Such appeal shall be in
the form and manner prescribed by the board of review, and shall be filed
before the referee's decision becomes final.

2. The board of review on its own motion may initiate a review of
a referce's deci(sion within 10 days aifter the date of mailing the decision,

3. The board of review may aifirm, modify or reverse the findings
or conclusions of the referce solely on the basis of the evidence previously
submitted or upon the basis of such additional evidence as it may direct to
be taken.

4., Each party shall be promptly furnished a copy of the decision
z;nd the suppﬁrting findings of the board of review. The decision shall be-
‘come final 10 days after the date of notification or mailing thereof.

SEC. 50. 1. Within 10 days after the decision of the board of re-

view has become final, any party aggrieved thereby may secure judicial

oy
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review thercof by commiencing an aceion in th
whercein the appealed claim or claims were {filed for tne review of such

decisions, in which action any other party to the proccedings belore the
board of review shall be made a de

2. In such action, a petition which need not be verified, bul which
shall statc the grounds upon which a review is sought, sthall be served ugon-
all parties and the board of review,

3. The board of review shall within 30 days certify and {ile with
the court originals or truc copics of all documents and pavers and a transcript
of all tgstimony taken in the matter, together witn the board of review's
findings of fact and decision therein. The board of review may also, in its
discretion, cer?ify cuestions of law involved in any decision.

4. In any judicial proceedings under this section, tahe finding of the
board of review as to the facts, if supported by evidence and in the azbsence
of fraud, shall be conclusive, and the jurisdiction of the court shall be con-
fined to questions of law.

5. Such actions, and the questions so certified, shall be heard in
a summary manner and shall be given precedence over all other civil cases
except cases arising under Chapter 616 of NRS.

7 6. An appecal may be taken from the decision of the district court to
the supreme court of Nevada, in the same manner, but not inconsisient with
the provisions of this chapter, as is provided in civil cases.

7. It shall not be nccessary, in any judicial proceeding under this

section, to enter exceptions to the rulings of the board of review, and no



Lond shall be required for entering sucn appeal.

8. Upon tie [inal determination of such judicial proceceaing, the
1

board of review shall enter an order in accorcdance with such determmination,

9. A pctition for judicial review shall not act as a superscdeas or
stay unless the board of review or the court shall so order,
SEC. 51. 1. The board of review, for cause, may remove or
transfer to another referee or to itself any appeal pending before a reieree.
2. The partics to any appeal so removed or iransferreag
of review shall be given a full and fair hearing on the original apneal.
SEC. 52. In the board of review's discretion and upon its order,
when the same or substantially similar evidence is material to the matiexr
in issue with respect to more than one individual, the same time and place
for considering all such appeals may be fixed, hearings thereon jointly
conducted, a single record of the procecedings made, and evidence introduced
with respect to one proceeding considered as introduced in the others, pro-
"vided no party is prejudiced thereby.
SEC. 53. No person may participate as a referee or o the board
of review in any casec in which he is an interested party. The chairman of

the board of review may designate an alternate to serve in the abscnce of

]

disqualification of any member thercof. The chairman shall act alone in the
absence or disqualification of the other members and their azlternates.
SEC. 54. The board of review may be represented in a judicial

action in which it is a party by:
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. Any qualificd attorney enizloyed by the board, the Nevada industrial

commission, the employment sccurity departiment ox the insurance division

¥

“of the commerce depariment and designared by the board for this urpose;

or

2. Tine attorney general, at tiac board's reguest,

SEC. 55. In the event that an issuc on appeal involves a determina-
tion as to whether the disability resulted from occupational or non=occupational
causcs, thereby being compensible cither under Chapter 616 or 61
or under this chapter, a copy of the final decision on this issuc shall be
filed with the Nevada industrial commission and made 2 part of the record .
of any proccedings involving a claim for the same disability under Chapter
616 or 617 of NRS.

SEC. 56. Bencfits shall be paid promptly in accordance with the
decision. If an application for reconsideration is duly made ov if jucdicial
review is duly {iled, benefits with respect to weeks of disability not in dis-
pute and benefits payable in any amount not in dispute shall be paid promptly
regardless of aﬁy reconsideration or appeal.

SEC. 57. 1. Any person who has received any amount as benelits
under this chapter to which he was not entitled shail be liable for sucih amount
.unless the overpayment was rcceived without fault on the part of the recipient
and its recovery would be against equity and good conscience.

2. The person liable shall, in the discrection of the boaxrd of review,
either repay such amount or have the amount decucted from any futurc bene-

fits pavyable under this chapter within two yvears after the date of mailin~ of the
'y o
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SEC. 58, 1. At any time within 1l year Irom the dat
e

decision with respect to wages upon wiich benelits are computed,

of review may reopen the decision if it finds that wages of the claimanr . ..
tinent to the decision but not considered in connection therewith have ooy

newly discoverced or that benefits have been allowed or denied or the arinniag

of benelits have becn fixed on the basis of a2 nondisclosure or misredrcicaia-

tion of a material fact, and make a redetermination denying all or pawt oy, ay
benefits previously allowed or allowing all or part of any benefits previou.jy

denied.

2. At any time within 1 year from the end of any week with respo
to which a final decision allowing or denying benefits has been made, the
board of review may reopen any such decision on the grounds of error, ;-
take or additional information and make a redetermination denying all o
part of any benefits previously allowed or allowing all or part of any bane .
fits pr.c‘viously c’xénicd.

3. At any time within 2 years from the end of any week with roxnooy
to which a final decision allowing or denying benefits has been made, tho
board of review may reopen any such decision on the grounds of nondiscli.
sure or misrcpresentation of a material fact and make a redeterminatioy
denying all or part of any benefits previously allowed or allowing all ox @y

of any bencfits previously denied.



4. Notice of any redeterminacion shall be promipily furnizacd Lo
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the claimant and any other person entitled to receive the origingl de

v

redetermination pursuant to this scction, notice oi the redetermainaiion

Fry
bt

o
shall state the person who may be liavle
and basis of any overpayment and the week or weeks ior which such beneiits
were paid.

5. In any redetermination under this section in which the final
decision was issued by a court, the board of review shzall petition tne court
to issuc a revised decision.

SEC. 59. In case of a dispute between the employee and tho employer
relating to the withholding of wages, cither party may file with *he board of

review a petitipn for determination of the amount to be withiheld., The

decision of the board shall be final,

SEC. 66. The board of review may, aiter notice and hearing in
accordance with Chapter 233B of NRS, adopt, amend, revise and repcal
such rules and regulations as it deems necessary or suitable to govern the
manner of {iling appeals and the conduct of hearings and appeals consistent
with the provisions of this chapter.

SEC. 6l. Exceptas to matters under the jurisdiction and supervision
of the insurance commissioner, and except as to matters within the purview
of the board of review, the executive director shall enforce the provisions
of this chapter. The executive dircctor may appoint such assistants and such

‘clerical, stenographic and other help as may be necessary for the proper
enforcement of this chapter. The exccutive director shall, after notice

and hearing in accordance with Chapter 233B of NRS. ot armasAd  ~awricas
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and repeal such rules and regulations as he degins necessary or sulia
the proper caforcement of this chapier.

SZC. 62. This act shall become cffective on July 1, 1972, For
employers of three or more persons, coverage uncer {his act shall be pro-
vided for disabilities commencing on and afier January 1, 1974,
ers of one or more persons, coveragZe under this act shzll be provided for

disabilities commencing on and after January 1, 1975.
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STANDARD WHOLESALE SUPPLU (0, wmmesmvesiu:

STEEL AND ASBESTOS CEME!
PIPE. YALVES AND FITTING

WATER METERS. COPPER TUBIt
855 WEST BONANZA TELEPHONE 382.6930 AND FITTINGS

LAS VEGAS. NEVADA 89106

March 7, 1973

PLUMBING . HEATING . Al

ELECTRICAL-—SWITCH GEAR, . CONDITIONING = FIXTURE
CONDUIT, FIXTURES, MOTORS, PIPE VALVES, FITTINGS. COO
LIGHT FIXTURES. POLE LINK EXS, HXATERS. REFRIGIRATIC
HARDWARE, TRANSFORMERS, -UNITS. WATER HEATERS. TOOU
COPPER AND ALUMINUM WIRE V-BELTS. PACKING

TO:

We, the employees of STANDARD WHOLESALE SUPPLY CO. oppose
the passage of SB-194 - OFF-THE-JOB DISABILITY INSURANCE{ g

e T v dae) %MLCM ,«/}14:55»‘:,5u

" g,
@wéjc/? ch/

. A
. . g 3
e G A R i

vy il

] 7

. Ny '5/»/~C'{() i

INDUSTRIAL —VALYV S . FLANGES, WELD FITTIN G/ AND PIPE
-2



7 HI I EASYTEEAAS A d I '-‘—‘—l——‘

PAT CLARK PONTIAC, INC. ;{g\;‘/,/) Sffjé
. ) - / acol

2575 East Sahara Avenue * Telephone 457-2111 ‘\,.E
LAS VEGAS, NEVADA 89105

if

We, the employees of Pat Clark Pontiac feel that SENATE BILL #19L on
"Temporary Disability Income ILegislabtion" is not in the best interest

of the working pPOple of the State of Nevada and we strongly urge your
support and help in defeating this Bill.
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