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JUD IC t ARY C'O M."-U TTEE 
5 7th ~BVADJ\ ASSR~l!_11LY SESSION 

MINUTES 
APRIL 19, 197 3 

Mr. Keith Hayes, Chairman, Called the meetinq to order at 8:30 AM. 

MEMBERS PRESENT: MESSRS: HAYES, BARENG0, GLOVER, T0RVINEN, HUFF, FRY 
LOWMAN, HICKEY A-'I\J'D MISS FOOTE. 

MEMBERS ABSENT: NONE 

GUESTS PRESENT: - SEE ATTACHED. 

Mr. Howard Mc Kissick, representing the Nevada Trial Lawyers Association 
testified in behalf of S,B, 524. He said that he sees comparative neqli. 
qence as a clean up bill at this staae. S.B, 611 has comparative 
necrlicr2nce for auto cases, so that leaves a vast unsettled area of the 
law in the slio and fall cases and some uronucts cases etc. He cite(1 
a specific case as an example of contributory nealiqence in which the 
plaintiff had proven SS,000 medical and $12,000 in iost waaes ann was 
awarded nothing. It is time for the leqislature to act rather than 
leave it to the courts to decide. He urqed serious consideration of~-

.Mr. George Vargas ta.lked to the Committee in opposition to s. B. 524. 
He stated that he is a paid lobbiest for the American Insur<'l.nce Associati< 
and that this issue is an old re-play. He further stated that "if 
the feeling is that the insurance companies are selfish with reqard 
to. this hi 11 that the "so callec1. "'Tevada ':r:'rial T,awyers and J\merican 
Trial Layyers also have a fairly aood moentary interest in this 
situation." It is true that in.all of the "no fault" bills that I have 
seen there is a comparative nealiqence section which relates toand deals 
only with the coveraqes which are involve0 in the no fault situation. 
"Bodily injury, Uninsured motorist, and medical benefits." "I have 
mentioned this simply to point out that in this field there is a special 
problem to which many people have addressed themselves as aivinq 
consic1eration ~o a special problem." Pnfortunatelv the provision for 
qettin0 more money into the hands of those people involved in an 
a.cci•1 .·3:1 t -:-1.ocs not appear in the "no fault" bill. It was in /1. B. 22 7, 
it is :1ot in S.B. nll. I c'lon't think t11at we can sav that the very 
fact that coMoarative nealiaence is involved in the ~no fault" packaqe 
is a j,1s ti f:ir:ation for wipina out the nefense of contributory necrliacncs 
and th0 ass11~ntion of risk in the entire court fiela. Senate bill 611 
is o½vi.on'>lv ~ areat cormromise from those nrovisions containcn in 
l\.B. '2?7. '.;0•.vever, I feel that it is still the intent of' the le,aislatu::-e 
to i1 tter1"'+:. 03ome savinas to the insurance huyer. . '!'o the extent !na1; 
comnarative nealiaence is annlic~ to the tort f1eln aene~allv! it 15 

certainlv qoina to cost the buyer monev. The property fiel~ is not 
• , .'I ,:i- i'n s B r11 Pie:, all know that when an auto aets hit damac:res inc~ Uc:Gu. • • tJ • ~ - -.. 

run verv substantial in the property field. In the event of a very 
exoensi~e automobile, the olaintiff may be 49% at fault for that '}l 
ac~ident, the defendants, perhaps five of ~he~, may be totally resoonsl.)' 
f 51 2, rrhi' s is a situation where a plaintiff would recover from 
or O 

• •• 1 o % 1 · e This defenaants who are seoaratelv resnonsible ~or only nea iaencP. 
L,oul,:i let the auv nff who is 49% at fault in areas other.than.th __ 
" u - · · rn1 · } 1) 1 wi1 l 1ncreas 0 
limi t0r1 areas coverer1 hv the no fault situation• -- ,1.: :-; : · · -
t . · -· ~, 1.·nc-ur"'n~EC) 'i)l'VPr"s cost. ':"o thr1t extent 1.t w1Jl 1vnsh ont ne over a.LL • ., c., n, - .. - · . 1 · · 
anv advantacre that we have attemntcn. to offer the consumina pub i~ in 

~ · · h f lt area I urqe this the way of reduced auto premiums int e no au • 
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Committee to reject this bill and ask that a "no fault" situation be 
qiven the chance to see what it can do without havina additional 
impositions upon it which are destined to put more money into claimants 
and hence into their attorney's pockets at a cost to the insurance 
buyer. 

Mr. Oliver Bolton representing the Nevada Independant Insurance Agents 
testified that he was in agreement with Mr. Vargas's opinions and 
the members of his association are violently opposed to this bill becaus( 
of the ramifications it would open in the field of litigation. "While 
there is a degree of comparative nealigence in S.B. 611 the threshhold 
limit of $750 will take care of about 95% of the cases. 

Mr. L.R. Hibbs, a Reno attorney, said that he was here purely on a 
self interest basis. He said that although he is primarily a defense 
attorney he felt compelled to speak in support of S,B. 5?4. He said 
that it would seem that the supreme court has gone as far as it can 
in telling us that it approves of comnarative negligence, but it 
cannot judicially abolish contributory neglicrence and qive us comparative 
negligence. They have said that the definition of contrihutory negligenc 
must be real and substantial. The legislature must give comparative 
negligence in a package. "I think cmmoarative negligence is fair, I 
do not think it will increase the amount of litigation at all, in fact 
I think it will decrease because insurance companies will realize that 
settlewents can be reached and not rely on the courts. 

Mr. David Hoy representinq Nevada Trial Lawyers said he is not sure 
if he is paid or not, they may have run out of money. "It seems 
that in discussions of this problem it always gets around to what 
greedy people attorney's are." I would like to talk about comparative 
negligence and the distribution of risk. Historically the tort system 
has been defined as distribution of risk. Mr. Hoy read from S.B. Gll 
and stated that comparative neqliqence does apply to property contrary 
to Mr. Vargas"s statement. !vlr. Hov recommended that S.B. 524 be 
amended by striking Lines 6 thru 22 and inserting language which is 
identical to that contained in S,B, 611. Then there would be no 
question that we are talking about the same standard of corr1parative 
regligence. He said he would also r~quest that with respect to 
the instructions oiven in the case that the judae should not always 
be required to instruct reqarding comparative nealiqence because in 
some instances it may not be necessary. Chancre Sub section 2 to read 
"the judge may" and "when requested by any party shall instruct the 
jury" then insert that the jury will find what the percentaqe of 
negligence is attributable to each party and insert an instruction that 
the jury will be told that the negligence attributable to the person 
seeking recovery shall reduce his reward in that proportionate amount. 
This in effect would conform S.B. 524 to S.B, 611. 

Mr. Guild, representinq the unio~ Pacific Railroad, re-told the Committee 
that the standard of s:B. 611 is certain±y different than the standard 
of s.b, 524. He stated that the railroad <loes not like comparative 
ngeligence, but if the feelina is that as a oolicv it is necessary 
then he woulct cm alonq with the lanauarre in the TJtah or Ida.ho bills. 

Mr. Viroil Anderson representing l'-AA said that in afialition to beina 

involved in the auto end of this situation he also writes a policy 

dmayabb
AsmJud
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on comprehensive personal liahility. It has to be reco~i7.ed that 
if a comparative nealiqence bill is passed there cannot help but be 
cost involved to the insurec in these types of cases. He said that 
he would concur with Mr. Vargas et al. that this bill should be 
defeated. 

ACTION: 

319 

Mr. TORV!"K!EN moved to amend S.B. 524 as per Mr. Hoy's suqcrestions and 
recommend DO PASS, Mr. Barenao seconded. 
Mr. Hayes said that he would like to make some corrments on comparative 
negligence: "there are a lot of peoole in this country and probably 
a lot of people who have a family tradition of cursinq and damning 
lawyers and the courts and I think that as much as anvthina else, the 
cause of this is the rank course injustice which has arisen out of 
contributory nealiqence. A well intentioned, well meaning person 
that just simply at a particular time in their lives is not oerfect 
is injured or hurt by someone who is qrossly nealiqent anfl cleaver 
insurance company defense lmNers find some little thina that that 
person may have done wr6nq and juries not having expertise in these 
matters have come in with nothinq for the plaintiff when it may be 
well deserved. In this bill we have a chance to equalize a:hd do justice 
and the stilted one way street of contributory nealigence has not done 
justice in the past and it is lona over due. I certainly support this 
bill and I urqe the Committee to give it favorahle consideration.' 

Mr. IIickey said that the laracst settlements in this state have come 
from accidents occuring on railroad oropcrty. Mr. Hickey further 
stated that this bill creates more leaislation. 

Voting aqainst the motion: ~lover, Hickey, Huff, Lowman an<l Foote. 
MOTION·FAILED 

Mr. Haves presented sone Senate amendments for concurrance. 

A.B. 595 delete Lines 12 thru 39, Sectich. 3, Page 2 • 

Mr. Torvinen moved to concu:r, Mr. Fry seconded. 
MOTION CARRIED DO CONCUR A.B. 595 

A.B. No. 111 Senate amendment to remove the brackets on Section 1, 
Page 1, Line 18 this doea not effect the bill. Mr. Barengo said "they 
are grammarians over there" • 
. Hr. Lowman moved to concur, l1iss Foote seconded. 
MOTION CARRIED COHCTJR WITH S:P.NltTE J\...MENDMENT TO A,B. 111 

A.B. No. 453 Senate amendment to extend the effective date to 1975. 
Miss Foote moved to concur, Mr. Barengo seconded. 
MOTION CARRIED DO CONCUR WITH SENATE AMENDMENT TO A.B. 453. 

A.B. No. 196 Senate amendment to include that one of the witnesses be 
from the Welfare Division. 
Mr. Torvinen moved no ~nT cnNCUR, Mr. Fry secon<led. 
Mr. Lowman said the 1·7elfare Department needs this bill. 
Mr. TTayes remarked that in his leaal practice he only charqed $50. for 

paper work, because he considered it a public service. 

dmayabb
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Mr. Lowman voted against the motion. 
Hecp:ff,N CARRIED DO NOT CO:-JCUR WITH SENATE AME!'mMEN'rS TO A.B. 196 

S.J.R. No. 30 SUMMARY-Proposes to amend Nevada constitution by authorizin 
legislature to expand membership of supreme court and 
tn anthorize division of supreme court into panels for 
hearinq-·certain caees. 

Miss FOOTE Moved to recommend DO PASS, Mr. '!'orvinen seconded. 
Mr. Glover voted aqainst the motion. 
M0TION CARRIED DO PJ\SS S. J. R. No. 30 

S.B. 262 SUMMARY-Provides for electronic interception of communications; 

Mr. Hayes commented that the telephone company wished to have a "good 
faith reliance"clause anendetl into the bill. 

Mr. Lowman moved to A!'vffiND JI.ND RECOMMEND DO PASS, Mr. narenao seconded. 
MOTION CARRIED AMJ:::~D A"'1D DO P,71cSS S. B. 2 62 

S.B. No. 544 Provides for equal riqhts of management and control of 
community property between husband and wife. 

This is a bill which was discussed with Senator Close,an<l we aareed that 
this bill is more complete than A.B. 699 

Mr. Torvinen r10ved to recommend DO PASS, Mr. Barenqo seconded. 
MOTIG~ CARRIED DO PASS S.B. 544. 

The meeting adjourned at 9:15 AM. 

The CO!Al-ITTTEE RECONVENED AT 10:30 AM to lfiurther discuss. S.B, 524 
the bill on comparative neqligence. 

Miss Foote moved to amen<l and no PASS S.B. 524. Mr. Torvinen seconcect. 
Miss Foote pointed out that since the earlier meetincr she had heen 
qiven additional information that had causea her to change her mind. 
(SEE ATTACH'RD) 
Itr. Huff said the reason he had voted against passage of this bill 
was because of the 49% statistic quoted. 
f.fr. Fry and Mr. Hayes pointed out that this is unrealistir.:: 
Votinq against the motion: Glover, Huff, LowMan, an<l Hickey. 
MOTI0N CAR~IED N1END J'>J-,m fY) PASS S. B. 524 
Mr. Fry said the record shoulo be clarifiedCommissioner Rotman is not 
against the forementioncd legislation. 

Mr. Barengo moved to DO PASS S.B. 282, Mr. Glover seconded . 
Mr. Fry remarked that this bill has to be amended. !1r. ~owman felt 
this to h8 unfair sine~ the ~ss~r~LY ~ILL which accomnlishes the same 
thina is beina held in the Senate. 
Mr. Haw~s commented that the business of this Committee is to process 
the bills referred anr there is qreat need for a debt adjustinq law. 
Voting against ehe motion: Lowman, Fry ancl Hickey . 
Nnt- '7nt-inrr• Hnf'r ;::incl 'T'nrvinen. MOTION FAILED 

dmayabb
AsmJud



• 

• 

The fo I l ovd ng i 11 ustrates the inequity of· the contributory neg I i gance 

doctrine and the need for compar~tivo negl igonce doctrine. On December 31, 

1971, i-lr. Jay Cozad, v1h i I e working as a d8puty sheriff in \'la shoe Count'/, 

sustained a rather serious injury in the course of his employment. While 

proceeding down a street with his red light on at 32 miles an hour in a 3J 

mi le zone, ~:r. Caz.ad's vehicle was struck in the side by the defendant's 

vehicle ':✓ hi le r,ul I Ing out from a private crivc·.-,ay. 

As a result of the three day jury trial co:-;:plded on Apri I 11, 1973, 

by Peter Chase Ne~mann, Esq., ~r. Cozad's counsel, a defense verdict was 

returned by the jury based on contributory negligence in ihat Mr. Cozad was 

proceading 2 miles over the spoed I imit at the time the defendant's car struck 

the side of ~r. Cozad's car. 

In this particular instance the injury sustained by ~r. Cozad was 

serious and presently he has been u;)able to return to work. Tha obvious in

equity of tho contributory ne;ligence doctrine is clearly i I lustrated in t1r. 

Cozad 1 s case. The fact that he was exceeding the speed I imit by 2 miles an 

hour is such s Ii ght neg I i gence as compared to the defendant's neg I i £t'=mce in 

pul I ing from a private driv>21:1c1 1; 1•iirhout proper precaution so as to strike the 

side of Mr. Cozad's vehicle . 

321 
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S.B. 524 SUGGESTED AMENDMENT: 

SECTION t, PAGE 1, Strike Lines 6 thru 22 and insert. 

"ligence of the person seeking recovery tvas not qreater than the 
negligence or gross megliqence of the person or persons against 
·whom recovery is souoht, ;)ut any cl.amaqes allowed shall be <'!iminished 
in the proportion to the amount of necrligence attributable to the person 
seeking recovery. 

2. In such cases the judae JT1ay and when requested by anv party shall ins 
ruct the jury that: 

( a) 
(b) 
( c) 

( d) 

same 
same 
If the jury <letermines that a perty is entitled to recover, 
it shall return a special verdict indicating the per 
CF.NTAGE of negliqence attributable to each party. -
The percentage of negligence attributallile to the person 
seeking recovery shall reduce the amount of such recoGrery 
by the proportionate amount of such necrligence • 
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