
• JUDICIARY COMMITTEE 
57th NEVADA ASSEMBLY SESSION 

MINUTES 

MARCH 20, 1973 

The meeting was called to order by Mr. Bob Barengo, acting Chairman, at 
3:45 PM. 

MEMBERS PRESENT: 

.MEMBERS ABSENT : 

GUESTS PRESENT: 

MESSRS: BARENGO, HICKEY, GLOVER, TORVINEN, HUFF, 
CRADDOCK, FRY, LOWMAN, Ai.~D Ms. FOOTE • 

NONE 

Lloyd Whalen, Chief Chemist for the State Narcotics 
Bureau; Attorney General Robert List; Deputy Attornel 
General W. Spinkel; Gloria Handley representing the 
children's services division of the Welfare Department: 
Marjorie Springmeyer, real estate broker; 

Because tne General Assembly adjourned late, many of those witnesses who 
were scheduled to testify were unable to stay. 

- Mr. Lloyd v{halen testifier. on A,B. 426 for the benefit of the Committee. 
Mr. Whalen~told members that for the past eight to nine years he has 
been actiyely engaged in the analysis of all of the controlled subtsances 
in Northern Nevada. The difference between hash hish and marijuana is 
that hash is a prepared substance from the plant cannabis 
as opposed to marijuana which is the plant itself. The tetrahydrocannabinol 
is an active ingredient in both hash and marijuana. The concentration 
in marijuana runs between 4 and 7% THC and in hash hish the concentration 

~ runs up to 70% THC. Mr. Barengo asked if there is a place other than 
under marijuana where hash is covered in the controlled substances act. 
Mr. Whalen remarked that this is an interesting question since our law 
would come closest to covering this under 453.161 NRS, Sub-section 4, 
LETTER Q which would be the Tetrahydrocannabinol. Mr. Whalen stated 
that in his opinion it is not covered under the marijuana heading since 
it is not marijuana. "A.B. 426 is a very reasonable piece of legislation 
and it will have a large effect on the populace in general in those 
cases which are processed through my laboratory. Statistic wise in 
this year I have run 152 narcotics cases of that number 123 cases involved 
some quanity of marijuana. This is 81% of those cases which have been 
submitted. 97 Cases of the 123 involving marijuana have had less than 
one ounce. Of those 97, 77 have had marijuana only. Assuming these 
statistics are correct over half or 63% would be applicaable under this 
law. "My own opinion, on a professional basis, is that this law is good 
for several reasons the first of which being that right now the first 
offense possession is either not prosecuted or dropped somewhere along 

• the way." "If it is prosecuted and conviction occurs the individual 
involved is not spending any time incarcerated he is given probation. 
I am not advocating that the first offense be treated as a gross misdemea 
I think that should be left to the discretion of the judges after 

conviction. 
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• This does not seem to be a more lenient law, it would actually be more 
stringent in that it would qet to more of the people involved. 

Miss Foote asked if it is not correct that everythinq in this bill is 
the same as present law, and the only change is on Page 2, Linel0 
deleting those words in brackets "is under 21 years of age and". 
Mr. Barengo said that this is correct, and that is the only change in 
present law. 

Mr. Whalen said that if he would make any change in the bill at all it 
would be to clarify that the extract from the plant cannabis which is 
hash hish should not be included as a gross misdemeanor offense. It 
should be a Schedule I Controlled Substance and should be treated as 
such. 
Mr. Huf£ corunented on an article which stated that the extract could 
now be distilled to a liquid substance. 

Mr. Whalen told the Committee that he had checked with Federal yesterday 
and nowhere had there been any clandestine Tetrahydrocannabinol through 
a laboratory other than the hash hish. This is the liquid to which 
Mr. Huff makes reference. Mr. Whalen said that last summer they had 
"busted" a THC liquid hash factories at Lake Tahoe. "It is a problem, 
but it is not covered in our law." "Since it is a concentration of 
the active ingredient of THC that would be the closest definition, and 
we should prosecute for hash under that section. Mr. Whalen further 

- stated that he definitely feels that there is a physiological accumulative 
effect of tetrahydrocannabinol. "I feel that it is physically degrading 
in that you do lose some of those mental capacaties with prolonged use 
of THC. Mr. Huff asked about the diabetic, and Mr. Whalen said that 
although this is outside the realm of his experience, tie diabetic will 
have problems with any drug not prescribed. "I do not feel that this 
bill is any liberalization." At the present time the judges will not 
sentence to State Prison a person convicted of having one marihuana 
cigarette. Under this bill he would be more inclined to say "O.K. fella 
you can spend the next 7 or 10 or howevermany days incarcerated in the 
County Jail". Mr. Whalen told members of the Committee that if they 
wouid refer to NRS 453.096 which is the definition of marihuana, Section 
C says the resin extracted from any part of the plant- "I would strike 
that as being a definition of marihuana and say that is a definition 
of. Tetrahydrocannabinol because Tetrahydrocannabinol is defined in the 
Controlled Substances Act, but it is not defined anywhere else. When 
you say a resin extract from Cannabis you are in fact defining hash hish, 
·or liquid hash or whatever it is an extract in that it concentrates 
the tetrahydrocannabinol. "You should clarify it under the 453.096 
definition of marihuana by striking C and incorporate it into this 
statute, whereby if you do have an extract of the plant you have a 
concentration of tetrahydrocannabinol that would be different from 
marihuana. Mr. Huff asked about the variation in· concentrate. 
Hr. Whalen said that it depends on the individual plant. If it is 
a flowering tip off a cultivated female plant you may get as high as 

• 10%, whereas if it is just a growing weed and not cultivated and male 
it may be below 0.5%. 

Mr. Barengo informed the Committee that he had received a communication 
from Mrs. Ona Hibdon stating that after reading the bill and realizing 
exactly what it does she is in favor of A.B. 426. Mrs. Hibdon had been 

dmayabb
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.present earlier, but because of the delay in starting the meeting was 
unable to stay. 

Attorney General Robert List addressed the Cornmi ttee on A,, B, 551. At 
the present time the statutory scheme governing the relationship between 
the Attorney General and the various District Attorneys is pretty much 
set forth in Chapter 228. Those powers are quite broad, they include 
for example the power to go before a Grand Jury, to issue subpenas there, 
to execute indictments and presentments from a Grand Jury to a District 
Court, the power to prosecute a case in the District Court, and thereafter 
in the Supreme Court. That chapter also provides for the Attorney General 
to come in at any time in a criminal prosecution at the request of the 
local District Attorney when his County Commissioners concur and assist 
him in the prosecution of any cases. "As I am aure you know, there 
are two basic schemes to reach a conviction in a felony case, one is 
to go into a Grand Jury, present evidence, get an indictment, go from 
there into the District Court, proceed to trial and then if there is 
an appeal it would go to the Supreme Court. Under that method the 
Attorney General has full power to proceed from the beqinning to the 
end. The other method is to start in a preliminary hearing, go from that 
to the District Court and if there is an appeal to the Supreme Court. In 
order to go into a preliminary hearing all that is required is a complaint 
signed by any citizen. The Attorney General has full power to go at that 
stage, he also has power to proceed in the District Court on request of 

.A the DA, and he has power in all criminal cases in appeals. The one 
~missing link in this whole statutory scheme is in the power to file the 

one piece of paper known as an information which comes out of the pre
liminary hearing. This is the one aspect of the entire picture where 
the statute does not expressly say that the Attorney General may file 
a criminal information. There is an enabling provision in the Nevada 
Constitution saying that no crimnal defendant may be convicted except 
where there is an indictment or criminal information filed by the DA or 

, the Attorney General. What this bill does is to add at the pop of Page 
2 the words "attorney General or the District Attorney 11

• I have discussed 
this with Washoe District Attorney Bob Rose and we feel that this is a 
provision that should be included. It would correct what we feel is a 
technical deficiency in the statutes. "This is not a one case bill." 

Gloria Handley, Chief of Family Services, appeared to testify on A.B. 196 
She said that purpose of this bill is to avoid the selling of babies in 
Nevada since on a nation wide basis the supply is much less than the 
demand. This bill is attempting to resolve the problem areas in the 
State adoption law. 'fut amendment has been prepared to satisfy the 
objections of Mr. Mccloskey of the Mineral Co. Independant. (see attached) 
The amendment changes Section 1. The amendment proposed provides for 
Judicial review prior to removal from a specific placement of a cfuild. 
(see attached) 

Mrs. Marjorie Springmeyer testified on A.B. 536. She questioned the 

•
committee as to what is meant by qualified appraiser and submitted 
a list of questions to members. (see attached) She said that she felt 
that there is political and personal motivation in the selection of 
appraisers. Mr. Torvinen said that this is left to the decision of the 
Judges. Mrs. Springmeyer feels that there is a conflict of interest 
especially in the area of the Real Estate Broker. She is also concerned 
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WITH THE discrimination between the sexes. Mr. Torvinen infomed her 
that if she felt that this is the case she should take her complaints 
to the Real Estate Board. Mrs. Springmeyer expressed concern regarding 
the appointments of appraisers and felt that certain qualifications 
should be set forth in the bill • 

. "1l,.CTION: 

A.B. No. 110 SUMMARY-Obvia,tes certain divorced parents' child support 
payments upon death. 

Mr. Lowman explained that this bill is a result of a study made last term, 
and is a technical change to reflect the Supreme Court's decision. 

Mr. Lowman moved to recommend DO PASS, Mr. Fry seconded. 
Mr. Huff voted against this motion. Miss Foote, Mr. Glover, & Mr. Hickey 
were absent for the vote. 

MOTION CARRIED DO PASS A.B. 110 

Mr. Barengo announced that he would hold A.B. 196 until the Committee 
had a chance to review the proposed amendment. 

A,B. No. 533 SUMMARY-Permits more than one humane society in a county. 

Since the population has grown considerably since the law originally 
specified that there could only be one humane society in a county, 
it is in the interest of healthy competition to pass this legislation 
according to Mr. Craddock, primary author of the bill. 

Mr. Craddock moved to recowmend DO PASS, Mr. Torvinen seconded. 
Miss Foote, Mr. Glover, & Mr. Hickey were absent for the vote. 

MOTION CARRIED DO PASS A.B. 110 

Mr. Barengo announced that there will be no action on A.B. 551 since 
representatives from Las Vegas will be here to testify on Monday. 

A,B. 536 SUMMARY-Reduces number of appraisers required in probate and 
guardianship proceedings. 

Mr. Torvinen moved to recommend DO PASS, Mr. Fry seconded. 
Miss Foote, Mr. Glover, & Mr. Hickey were absent for the vote. 

MOTION CARRIED DO PASS A.B. 536 

Mr. Barengo told the Committee that he had received a telegram from 
the Rose De Lima Hospital in Henderson Nevada expressing the wish that 
a hearing be held in Southern Nevada on A.B, 319. Since it is so late 
in the session the feeling of the Committee is that this would not be 
feasible. Mr. Barengo requested the secretary to send a letter conveying 
regrets etc. 
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•
Mr. Fry distributed a letter from DeArmand Sharp, Chairman of the 
Uniform Commercial Code Revision Committee stating their position 
in favor of A,B. 453. There will be amendments and it was requested 
that the bill be held for action until Thursday, March 22. 

A.B. No. 521 SUMMARY-Expands and clarifies definition relating to 
investment securities in Uniform Commercial Code. 

Mr. Lowman moved to recommend DO PASS, Mr. Torvinen seconded. 
Miss Foote, Mr. Glover, and Mr. Hickey were absent for the vote. 

MOTION CARRIED DO PASS A.B. 521 

Mr. Barengo deferred action on A.B. 529 until one week from today, 
March 27. 

A.B. No. 575 SUMMARY-Permits payment of certain of decedent's debts by 
executor or administrator without filing claim or prior 
court approval. 

Mr. Lowman moved to recommend DO PASS, Mr. Huff seconded. 
Miss Foote, Mr. Glover, and Mr. Hickey were absent for the vote. 

-MOTION CARRIED DO PASS A.B. 575 

The Chair declared the meeting adjourned • 

• 
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The :3oard of Gov-e:rnors 
Sbb Bar of Nevada 

Gentlemen: 

:Kovember 1 b, 1 ]72 

Re: Uniform Corrunercia.l Code Revision 
Committee 

The Uniform Commercial Code Com:nittea has made a preliminary 
rcvie•;,.r of the final report of the Review Com.mi::tee for Article 9 of the 
Uniform Corn..-nercial Code, covering proposed changes in Article 9 of tha 
Uniform Commercial Code. By way of background, I should point out that 
the permanent editorial board of the Uniform Commercial Code was 
established in 1961 by agreement of the American Law Institute and the 
NationJ.1 Confe:rence of Commissioners on Uniform State Laws, _as a 
coni:bt::.ing agency to assist in at!:aLi.ing and maintaining uniformity in state 
3b.tut~J gove!"ning commercial transactions. By 1966, it became apparent 
to the Permanent Edito~ial Board that the tL1'"!1.e had arZ'ived for a re-study 
in df!?th of Article 9 _gov-arning security tra::1.sa.ctions in view of the 33 7 
n•:>n-u~1iform and nor:.-oificia.l amendment3 r:::iada by 3 0 juri::idictions and in 
viaw of the fact that various lawyers and law teache!."3 had written articles 
·poi.rrti.ng out certain respects in which A rticl~ 9 might be improved. · 

A ccol"dingly ~ Article 9 review corr> .... -nitbe was establishad to conduct 
a re-3tudy in depth and repo:-t its findings to th~ Board. The final report of 
tb.3 re,;iew committee \Vas apfn·oved by the Permanent Editorial Board L:i 
F-3bruary of 1971. Thereafter, it was approved by the Conference of 
Commi.3sioners on Uni.form State Laws, who then became charged wifo the 
duty to urge its passage in every state so as to render the code's ?rovisions 
a.3 uniform as they may possibly be. Several states have adopted the 
2.mendments contained in the final report and bills adopting the final report 
are pending in many oi;her states. including California.. 

It is the opinion of your committee that the chuiges in Article 9 of 
the Uniform Comme.!."'dal Code with related changes in other articles, as 
set forth in the final :report of the Re-view Committee, should be adopted 

213 
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The :B0ard of Governors 
St2.t~ Bar of Ncvad;J. 
"i.'Iove::::ib.ar 16, 19721 

Pa.,;e 2. 

in Nevada, so that Nevada's code re:-:-:.ains uniform and because the 
changas subsi:antively are good one3. 

If you approva our recommendation and ag.ree the Article 9 
amen.dmants should be sponsored by the State Bar. we would be happy 
to as::1bt Jim Brooke in getting the bill drafted, have it introduced and 
in an.y way we can in obtaining its passage. 

FDS: '3rn 

Sbcerely, 

F. DeA ..:-mond Sha~?, Chairman 

FOR: u:;.;IFOR~.,f COM.0,iERCIAL CODE 
COMMITTEE 



Section 1. Chapter 127 of NRS is hereby amended by add-

• ing thereto a new section which shall read as follows: 

• 

The agency to which a child has been ordered or relin

guished for adoption shall be responsible for the care of the 

child, and shall be entitled to the custody and control of 

the child at all times until a petition for adoption has 

been granted. Any placement for temporary care pending 

adoptive placement made by the agency may be terminated at 

the discretion of the agency at any time. Any placement 

for adoption made by the agency may be terminated by the 

mutual consent of the prospective adoptive parents and the 
tn_.. 

agency, -~when in the opinion of the agency the placement 

for adoption is detrimental to the interest of the child, 

by application to the district court for an order for 

removal from the home. In the event of the termination of 

any placement for temporary care or for adoption, the child 

shall be returned promptly to the physical custody of the 

agency • 
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LICENSED REAL EST A TE S::'.)KE?-. 
------

NEVADA 
J LAZY J RANCH 

MDTTSVILLE LANE 
GARDNERVILLE, NEV. 89410 

SUNSET 2-2593 

- _____ , ___ ~+ 

-------··-

1-'iar.01i 15, 197 3 

c-~:fvi·:10~::., IIa:res, }ir::- 2,;n~~ Eo..~cr;{_;O 
Lsse:~1bl:r o:f the St:::.. te of ?.:ev2.ci.a 
Cc ... :rso11 Ci -t:r, l·:e1.r2.,8_2.. 

Gentlemen: 

Re: Ass,:;::·:;l;:,- :Bill no. §36 -
Reduces ::,~:-::ber of ap:,_,ro.is_rs req_'.lired in 
prob~~e ~~~ guardianship proceedings. 

I a:1 very inte:;:-ested in the 2.:::ove bill and every facet concerning 
tl;xe probate 12..ws in this country. 

Could. ;you ple2.se answer soae cf the questions regard.ing this new 
proposed a:-1endne:,. t? 

l. ~r..'1..::, t a:·o the quc,=..:.fic:... tic-ns cf a "qualified ap:pr:-:.iser 11 ? 
Is he or she a li::e1:ssd. Re:::.l Estz,te :Brok.er within the 
St:i.te of Xcvada? 

2. :Does ho or sr:e hc.-.·e to nave a de0 rec t:esi1;rn::. tir,e th.ey 
ho.:v."' passed a tes-: eq_.;.c::.l to a I.I.A.I. c.,2gree? 

3. Does the St::,te o: :i.:e~r~c.e. have any test e..d.:1L:iotered by 
t~1e De:9art:.1ent o.,.~ Co::.--:ie::-ce for a "q_u2,lified appraiser. 11 ? 

4. l;}i:c:.t will you bu:..::.d in'--_;to the law reg2.rd.in-6 11cm:flict of 
inte::..·est" regard.:.,-€ t:ae one 2..p:;:>r;::.iser? 1fould a 3udse 
in a Cour..t;y lears -:c,:2rd. ap?ointing a friend 1 or 0!10 that 
h2..s been in Coun-:y Gcvs:r::1::1ent? 

5. :·;ill a County Cls:-~:: (as sc often in Douglas County) be 
considered a 11 q_u:?..=..ified 2-ppraiser11 

- o:r t!l.e Cou:1ty Assessor? 

6. Wo--1ld. the conpe1:s:..tio:ci be fixed by a perce:1te,ge of the 
e:;:,tate? 

a 
7. Could. the testate:- er testratrix of/~;illJ no!:lin:..te tneir 

mm qualified ap::.-::-2.ise:::- -- for insts.::-i.ce his acc-ounta~t? 

8. Hou.Id. a m2,le a:p::,:::-::.iser be considered over a feoale ap::.,raiser 
-:-ri th the sLr:-:e qu::::,=..if ica tions? 

9. I note in t:b.e 12...-: :: e-,r::.d.:2. State ]32.,r J our:nal an article regard
i::15 a c:::i.se iE Ic.:.:.o - ?..eed. vs Reed th~:,t t~"!.e probate court 
nb.all not ci.ic.crL:.::.,.::. ~e sgainzt ~.romcm in preference to nen 
r0Ja .. 1~di:-.,;· bei11g :.;_~o::~:~eC.:. 2.s acL~!i:.1istri tors ir! ?rob:::,te 
p:r·ocec,;dir.gs, e,r..d. -:c::i:.t a:::1.:ld be the st2. t..~s of u0 .. ien "qu.alified 
ap.:..:::riisers'i in o. :;:::-ob:.te or 6'"11.ardis..nshi? hec.ri"-e? 
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CALIFORNIA r>-07 
P. •. BOX 6S0· p..,~_l 

SOUTH LAKE TAHOE 

BIJOU. CALIF. 95705 

LICENSED REAL ESTATE E:ZOKER 
----------

10. :Do ;;rem thin'.:: it a good i'..':.::3- to lice:c,se "qualified ap~:::::-aicerc 11 

1,ri thin t~1.e Ste.. te of l~ev2..2.2. w:. th 2, cc;urse of study 2.:-:d. restrictions 
the s2.:-::e as the J.e2..l Est:. :e 3:::-c::ers - or all :proi'essioe.al people 
so to s:;:ieak? 

11.. If the above wer-2 carriec. out, ~,ould :,.ct the Inte:r::1al ?.evenu0 
Service, be in a yositicn to ~c~ question an appr~isal ragarding 
a Fe~e:ral 3st~te Tax? 

12. If theuq_ua3fied c!.p::,raise::::-' 1 ca:11e up with a different figure than 
the Cou~"!.ty Assessor rega::-i.ing le.nd value,whic;i by law is to be 
taxed at 35fa of its fair =arl:et value, wh2.t position would that 
leave the Count~y Assessor.in? 

13. The attorne;:;r and e:rnc.uto:::- fees in an estate are b2.sed en the value 
of an esto. te ---do ye;_ thiri: this a fair law, or do :i-ou think 
attorney and executor's ::.'2esshculd be based on an hourly base? 

14. The Justice Ile:p2,rtme~1.t b.ss filed. a::iti-trust suits against 
accou::-;_tants, real est:c te -c::ckers snd other professionals for price
fixi:ng, but to d2.te have ~::t filed age.inst lawyers. In ;rour 

:proposed bill, "For the :_::,u::cposs cf :aaking the ap?raise::ient, the 
court or juC::.co s:hall appo::.:-.t 11 2- d.isi~1t2rested. q_ualified a:pJraiser, 
wno is enti t~_ed. to rercson::."=.le--' c::::::~pe:.1c:.tion for his services, to 
·oe allo1.ec. by the cou:rt 11 --------':~ha t is the b2-sis for con:pens:i. tion 
for 11c~ue,lifiecl al)l;raise:rs 1' ,rho 2.:rc, ::ot licenssd as such by tl1e S:;2, te 

of liev2,cls? 

Thank "-::u :for any cl2.rific2, ion you r:iigl1.t 
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IN CHAMBERS 

RICHARD L. WATERS, JR. 
01S TR!CT JU OGE 

PHONE 782-2096 

1firsf Jluoichtl ]Bisfricf <G.aurf 
'if t!lln '<!:fr.tuqiil .~tllt'"Ct! 

©rmsb-:g ntth kllluglns <£:oimties 

.:§tau o-f ;N',e'trab-a 

March 19, 1973 

Assemblyman Robert R. Barengo 
Nevada State Legislature 
Carson City, Nevada 89701 

Dear Assemblyman Barengo: 

Thank you for your letter of March 12th concerning 
the narcotic bill. I think that this bill, A.B. 426, will 
certainly be of help in these small possession cases. It 
at least gives us a choice in what would perhaps be what 
I call amateur cases. There are so many of them that come 
up before me who almost have a social problem rather than 
a criminal problem. I think you heard me pop off on that 
subject, so I think that this bill would be an admirable 
thing. 

I wrote a letter to the assemblymen and senators from 
the counties in my district, and asked them for some help 
in dividing the First Judicial District into two districts. 
This has been done already by rule, in that each department 
of the district is a separate operating entity. Judge 
Gregory has two counties, and I have three. I am enclosing 
a copy of the letter that I sent to one of the senators. 

Joe Dini wrote me back and said that he talked to 
Assemblyman Hayes, Chairman of the Judiciary Committee, and 
Hayes said that he would take care of the matter by attach
ing the suggestions that I made to the Assembly Bill which 
deals with the Third District. I saw in the paper today 
that you had taken over for Assemblyman Hayes because of 
his illness, and would appreciate it very much if you could 
follow up on this, either with Joe Dini or with the other 
members of the Judiciary Committee. As you know, a Judge 
has to run in each county of his district, and at present I 
am taking care of three counties, and have to run in five, 
so it's a very practical matter, at least so far as Judge 
Gregory and I are concerned. 

To get back to the subject of narcotics, I don't know 
what your feelings were while you were in the District 
Attorney's office in Reno, but I'm sure you observed some-
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thing of what I was talking about the other day. That is 
the concentration by the Department of Narcotics and Danger
ous Drugs on small social affairs, and social use of mari
juana, rather than concentrating on the professional pusher, 
or the user who is almost a professional pusher. I have at 
least thirty probation reports in my files that would indicate 
that what I was saying the other day is the absolute truth, 
and you or anyone else in the legislature is certainly free 
to inspect those reports. Again, thank you very much. 

RLW/mj 
Enclosure 



ASSEMBLY 

AGENDA FOR COH1'1ITTEE ON JUDICIARY 

Date MARCH 20, 1973 Time l: 30 PM Room 240 

Bills or Resolutions 
to be considered 

A.B. 110 

A.B. 196 

A.B. 533 

A.B. 536 

A.B. 551 

Subject 

-------

Counsel 
requested* 

SUMMARY-Obviates certain divorced parents' 
child support payments upon death. 

SUMMARY-Improves administrative and judicial 
procedure in adoption.proceedings. 

SUMMARY-Berrnits more than one humane society 
in a county. 

SUMMARY-Reduces number of appraisers required 
in probate and guardianship proceedings. · 

SUMMARY-~xpands powers of attorney gen:e?Za.1. 

~Please do not ask for counsel unless necessary. 




