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MINUTES -- 57th Session 

ENVIRONMENT & PUBLIC RESOURCES AND FISH P,ND GP.ME C0!1MITTEE-Room 214 

1\pril 16, 1973 

11,1embers Present: Chairman Bremner 
Ford 

Members Absent: 

Guests Present: 

Gojack 

Banner 
Crawford 

Senator Wilson 
Gill Blonsey 
Bob Warren 

Broadbent 
Jacobsen 
Lowman 
Smalley 

Nevada State Senate 
District Health Department-Clark C 
Nevada tftunicipal Association 

The meeting was called to order at 7:15 a.m. by Chairman Brernner 
and he said that the bills they will discuss today will be A.B. 850, 
S.B. 571.,, S,B. 516, and A,B, 866. j:rf3-. 489,, which was scheduled for 
today, will be postponed until Wednesday meeting. 

Chairman Bremner said that A.B. 850 will be discussed first. 
This bill establishes system of local water pollution control hearing 
boards. Since they all felt that there wasn't a great need for this 
bill, because it was covered by A.B. 472 pretty well, i1rs. Ford 
moved for an "indefinite po.?tponement" and Dr. Broadbent seconded. All 
present members concurred. 

Chairman Bremner said that he \,·ould like to hear on S. B. 516 and 
S.B. 571, but the committee ,-,anted to hear from Senator Spike Nilson 
on them. Also, they wanted to hear As£emblyman Danny Demers to speak 
on A.B. 866, but he was not present either, so Chairman Bremner called 
a recess on this meeting until 8:00 a.m. 

Before recessing, .Mr. Gill Blonsey, frorn the District Heal th Depart
ment in Clark County, asked if the committee was aware of the E.P.A.'s 
new standards that came out yesterday that make air pollution authorities 
local agencies responsible for land use planning licensure with respect 
to air pollution. It will be necessary now for sub-divisions, and 
shopping centers and such to get air pollution control permits. (A CO£Y 
of the memo from Mrs. Jean Ford is attached to these minutes.),¥-

When the committee reconvened, Senator Wilson arrived to speak 
on two of the Senate Bills. 

S.B. 516 

This bill makes preservation of natural resources a criterion for 
master planning, zoning and zoning administration. Senator Wilson 
said that all this bill does is change the designation of the State 
Environmental Commission, also in some of the other bills it is re
constructed, and the only parts taken out of this bill are parts that 
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are discussed in those other bills. It chanqed council to co:Mn'.ission 
and deleted the make-up of the old council. 

B.B. 571 

This bill creates environmental commission and imposes duties re
lating to utility construction permits. 

Senator Wilson ·said that the bill in effect requires that in the 
development of the master plan, which is supposed to be the basic plan
ning blueprint of the region,you are required to determine what your 
natural resources are and based upon the capability of those natural 
resources to develope some contour of population maximum. He said that 
the reasons they processed this bill, was because the master plans that 
they have now really do not face or go to the point and the only way 
you can do this is to start with the very basic support elements~of the 
community, which would be resources. These resources would be the land 
which is developable which could be effected by soil, water table and 
all kinds of other effects. That is where this bill comes in. 

Mrs. Ford commented that this bill really helps out bills such 
as S.B. 333 (the Laad Use bill), which is in Government Affairs Com
mittee, and this bill complements it greatly. Mrs. Gojack agreed with 
Mrs. Ford. 

VOTING 

Vice-Chairman Crawford is now present 
Dr. Broadbent, Mr. Banner, and Mr. Lo'\l>nnan were absent from voting. 

S.B. 516 

Mrs. Ford moved for a "do pass" on this bill, and Mrs. Gojack 
seconded her motion. All concurred with motion. 

S.B. 571 

Mrs. Gojack moved for a "do pass" and Mr. Smalley seconded. Motion 
carried unarninously. 

A.J .R. 49 

This resolution, which memorializes Secretary of Interior to pro
mulgate certain regulations, was introduced by this committee April 15th, 
and Chairman Bremner wanted to act on it today. He explained that this 
resolution that says that the Bureau of Land Management hold local test
imony before any change the use of any land under their control. 

Mrs. Ford said that #2 in this resolution was very good about the 
law enforcement services. 

A.B. 866 was decided to be heard on Wednesday, when iJ[r. Demers could 
speak on it. 

ADJOURNMENT AT 9:00 a.rn. until Wednesday morning. 
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• COMMITTEE ON ENVIRONMENT & PUBLIC RESOURCES 

Date APRIL 16, 1973 Time 7 a·"· Room 214 

Bill or Resolution 
to be considered 
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S.B. 516 

S.B. 489 

S.B. 571 

A.B. 850~~ 
v~\;~ 

li..B. 866 

------

Subject 

Makes preservation of natural resources a criterion 
for master planning, zoning, and zening administratio 

' Changes and clarifies administrative responsibilities 
for control of air pollution. 

Creates State Environmental Commission and imposes 
duties relating to utility construction permits. 

Establishes system of local water pollution control 
hearing boards. 

Creates a steering comnittee for development of the 
Spring Mountain recreational region. 



TO: 

FROM: 

DISTRICT BOARD OF HEALTH 

OTTO RAVENHOLT, M.D. 
CHIEF HEAL.TH OFFICER 

.JECT: 

DATE: 

AIR POLLUTION NOTICE ISSUED BY E.P.A. 

MARCH 28, 1973 

Attached is a notice of proposed rule making issued by the Environn1ental Pro
tection Agency on March 2, 1973, and published in the Federal Register on 
March 8, 1973. 

The implications of this notice would be difficult to oversrate. In essence, 
Mr. Ruckelshaus, EPA Adrninistrator, recites that the lJ.S. Court of /,'1 Jcc1ls 
for the District of Columbia Circuit, on January 31, L, , ore1erco ".rit' /\d1i1i_!.1-
istrator of EPA to review all state Implementation Plans µrr~1ously approved, 
to determine if they contained measures necessary to rnsut'e n1arntenancc of 
air quality standards. Such review has been completed anrl :fr. Ruckelsllaus 
has disa roved the maintenance plans of all fifty states. He is no\'/ preparing 
ev✓ regulation:. 1vhic a every state and air 1•ollutl011 controf 

r r ctl 1 acility 

It is further noted that states will be required 
for pr0ve1ting such construction or modificdtiBn 

&ere 1vith maintenance of the Federal air quality 
-• say that then w reculations will be ro1osed 

state and regional plans must be submitte 

1tll1] d1 \'/OU l d 

to have enforceable procrdures 
\:there the re';ults vJOuld -jnter
standardc:. Tile notice qors on 

/\pril Ei, 1971, c111d 1l1c1t 

1:;, a thf' lo.test. 

In the past, the air pollution control agencies havehad i:tpr1rn1:al authority 
over ne~v point sources which contribute significantly to air rollution. Hie 
nei,, requirement ernerl)ing from the court order is that sucr1 revi,:>v.' Jnd control 
must now be exercised over 1·1i1at is termed "complex" sourcf's. 

• 

A complex sourco ls rrne:ml!y ddlrn·d 
V..'l a tucill~y th,.t 11:t'., or k:1,h to. ,:u·
owbry or n<11unctin, nctl\1tv \0,hld1 
cmHs or 1w1.y e1111t o. pollutant for \1likh 
tlH'lO t~ H n:itlonal r.tfllllhrd. Tli1·,e 
E011rcrs Jnclud,'. t,ut nri' Hut J1rnitc·d ({): 

<l l SJ:wppinr: center.;; 
(2) Sp,-,rt.'I complc-xl's; 
(3) Dlil'C'-ill thc.itt•rs; 
(4) P.uk!ng luts and p;arn,~cs; 
(5) I1e: !dent hi, f:llllllll'r, ial, lndtt~• 

trlul, or iwtltuuonr.l de•,l'l,,, 1nu1t:,; 

(G) AlllllSCHlC'Ilt pnrl:a :mJ nYrcu~ 
t1011:1l HH·'.\.•;; 

n I Ill1:tn·:a}"$: 
(8 > fi,-w~·r. wuter, powrr. arnl r,;:,.s lluc:.; 

and other such focllitle•; ,~-l!leh \rli! 1c~ 
suit tu incrc:i:.e,l c;ni: .:ion:: l r·om 1,ict :,r · 
vdifrk:; or other : I:.\ lo,,:irv: i, 1u ,.,, ,. '1110 
rf'"11l.1llou will ftu1b r pi G•,•idl' lu:,t c .1rl1 

St:1ttl lllU'. t ltrn ~- Ill()('( ciu,,·:; v,i,,·1 < :;y, 
prior to nlll<:trn,_ lion or 1,1,.,d:!i,nih,1 of 
su,:11 t,nurrt'~,, tl~•~ !::-~tatl~ will 11., id~h~ t•J 
dl'lcrfuill!' \\ lH:l her 11w C(iil;:f l lld 1,),1 01· 
nwthtic:1t i,>ll ul t L,· c0111pk~ ~ uiln'i' \,·1,ultt 
c.111.,l, Ylv :1tlpu:; t, I 1e :, >;>Ii< :,bk ,,.,, -
tlons o a 1 ,,1,troJ r ra cr::, "r i1,t,•11,·1 o 
,,T!h the n1 l:urd .. 1'111 Dr m:•1::tn:::1H ,: 1,f 
t11.r11:,tio11::l :m,L!rnt. :ilr :.1:md:;i'iL. 
~rt:tt••-j v.iit bi~ rr-;1tt11·,·d (o l1a\l' tit~ ~it~

thon :r o , ·" , o,c 11t, cull; ill\< H>ll 
r,n\-, :.'n•1.,,011d uie::ucll 



• 
fi.s stated at the begi nni nc1, the po ten ti a 1 impact of this n!,, nda te uron Lradi ti onct 1 
land use zoning and community grm,th patterns in Clark County is enormous. My 
reason for bringing this to the !3oard's attention is my mm belief t.hc1L tile 
legal and politically appointed foundation of the Coard of 1/ealth cannot. 1,1ith
stand the reactions and controvers v1hi ch vii 11 be en0,,,1rli•re 1.i i))' offrwt.s :.n curr.,,, 
out the regu at1 ons prop0sed by · r. ,ucke s aus. 

Air pollution control ap ears destined to become the basis ::;~- rnaster la11d use 
p ann1ng 1-1 1c overn cs zd ot1er zoning and panning actions. ; 1s, lhcrefof'i-":', 
my recommendation that the District Board of Health propose the resu111rtion of 
authority for air pollution control by the Coard of County Commissioners or 
other newly created body. 

, . 
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ENVIRONMENTAL PROTECTION 
l\GENCY . 

, [ -~O f:FR ?art 50] 

~ PREPARATto·,. /.t><:P1iDtl, AND SUBMIT· 

• 

TAL OF P,H'LLMtNTATJON PLANS 

Advance Not,ce ul Proi;o,;ed Rule Making 
• On Arn;11,t l L l,,;1 (3G FR 15486), 

the Admln\·.tr.,,,>t o! t!:e Environmental 

p,"•,,ct!on l\.r:ency (EPA) promulr;at.ed 
.,;. 4,1 Cfll Part 420, regulations for the 
;,rrn:inition, adoption, and submittal of 
~•ail' implementation plans under § 110 
,, ,,.,, Cll'an Air Act, as amended. These 
~ · .:;(.~t:ons were republished Novcm
t. ~ '.: ,. J 071 (36 FR 22393), as 40 CFR 

1. ,·: :,1. Sect.ion llOtal (2) \Bl of tlle 
,· :t:l Air Act :.rnd 40 Cf'R 51.12 require 
t' ,, State implementation plans pro
, ... for maintenance as well as for at
t ,:mn,,nt of the national standards. 

on January 31, 1973, the U.S. Conrt 
or Appeals for the District of Columbia 
c:: ,\:it bsued an order in the case of 
7-, ,:ur:d Resources Defense Council. Inc.. 
c: ;d. v. Environmental Protection 
,\,:e::cy (Case No. 72-1522) and seven 
rdatcd cases. That order directed the 
,\drninistrator of EPA t-o again rev.iew 
rs:l implementation plans which were [!p
pro•;ed on May 31, 1972 (37 FR 10842, 
et seq. l, to determine if they contain 
uwa,ures necessary to insure main te
runcc of the standards. 

Such review has been completed and 
th,~ Administrator has determined tl1at 
H is necessary for State plans to con-
1'.lin, as ?. minimum, procedures where
b:: the State can revie11·, prior to con
:,trnc-tion or modification, the location 
Loth of sources of pollution and of otl1er 
L,c1l1tics whicl1 may cause an increase 
1;1 ,tir pollution because of activities as
' ., L, tcd \\'ith such facili.tics, in order to 
;:::<urc that the national standarcis ,-ill 
Le maintained; 40 CF'R 51.18 imposes a 
1 c>uew requirement v:itl1 respect to sta
t:mmry sources of air pollution. How
(·\·er, it docs not require the review of 
L,ciiities to determine tlle effect on air 
q ::ility caused by associated activity, 
,.c1,·h as increased motor vehicle tratnc. 
Lt·c:rnsE' the implementation plans did 
re·,: contain such a provision, they are 
b--i:,g- disapproved with re:;:ard to ma\n-
1e:,·1nce of tile standards. 

Gu lice is hereby ::;ivcn that the Ad• 
r:,'n1'-tr:.ltor 11·ill propose an amendment 
to 4:) CFR 51.18 which will extend ti1e 
r,-,1uirrments for review set forth therein 
to a;,ply to facilities which may cause 
an increase in air pollution becaw,e of 
:, \:\·;ry associated with such fac1llti(·s. 
·; S,ates will be required to have l'C,:a:l.v 
e:.i•xcpable procedures reviewing, pr' ·;
t-1 ('(Jnstruction or modiflcaLion, the loc:,-
t. 1:1 of such facilities and for prevei1tin,: 

: ll ccnstruction or moclification wbere 
,· v ould rec ult in interference v.:ith E1e 
:, · .. ,u:m,:nt or maintenance of a national 
: '.,:.c::•.:·cL The Administrator is presently 
< :1:1•, ing the types of facilities to be 
c Ai::·c:c; by sucl1 procecluTes and the fac
t";-·, to be considered in determining ti1e 
:,r·.;nct snch facilities will h:we on ::iir 
•:, . .'y. The amendment to 40 CFH 51.18 
-,,. ,,i i,e proposed by April 15, 1973. 

T;:,: rca :ons for the regulation and the 
1' :., ::d form of it are more speciI1cally 
c. '•;,.c-d in the preamble to the Aclmin
; '.;a'or's d1sa1mroval of the maintenance 
.• ,·: ,·,1:.> of ·state plans whicll is pub
.. 1.cd in 38 FR 6279. This advance no
t:,.''. n: Propo:;ed rule making is published 
,.,."n Ll:e intention of informing the pub-

Fl:OcRAl I 

PROPOSED RULE MAKING 

lie of the Ag,,nc:(s actions and plans in 
this impo1·t.ant area, and for the purpose 
of prov!dinir s• .. ates notice of an im
pendint~ change in the implementation 
plan rc,:ulations which will require the 
adopt.ion and n1!.11nission to the Admin
i:-tr:itnr of ad,i1llon,ll plan provisions, 
States c:llou!d be'.;in now to determine 
wllcthcr tile,· h:n-e adequate legal au
thority to aclopt such a regulation and, 
if thpy do not. take steps to secure such 
legal autl1ority. 

Dated: March 2, 1973. 

\VrL.:.IA!,I D. RucKEI.-SHAlJS, 
Ad minfatrator, 

Enriromncntal Protection Agency. 

{FH Doc.73-440-! Filed 3-7-73;8:45 am] 
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Title 32--Nat;onaf ~fon,;e 

CHAPTER XV!-SEL[CTfVE Sf.RVICE 
SYSTEM 

PART 1661--CLASStnC,'1.TIO•I OF 
CONSCIENTIOUS o,3_1rcrnr.s 
Types of Deci,-ions; Corr,:,ct,on 

Tiie cross-refen,r,r·,, !11 ', JftJ.JO,a) 
(2) line 5, th3t n1•1'•·:,rf'd Ir, r'l~ v,,c. 
72-22438 (37 FR '.'.8'.•00 , n1. (Ttd.,.-•r 30, 
1972)) should read n 1c,,1 :.i :,!:r: 1t:i;1.-1. 

BYRON \'. P,TITO~E. 

Act,1:9 Dircct,:-r. 

MARCH 5, 1973. 

(PR Doc.73--4477 F1:cr1 3-7- 73;8 :45 am I 

Title 40--Protection of Environment 

CHAPTER I-ENVIRONMENTAL 
PROTECT!O~~ AGENCY 

SUBCHAPTER C-AIR PROGRAMS 

PART 52-APPROVAL AND PROMULGA
TION OF IMPLEMENTATION PLANS 

Maintenance of ~btio;;al Ambient Air 
Quality Standards 

On April 30, 1971, pursuant to section 
109 of the Clean Air Act, as amended, 
the Administrator promul:,ated national 
primary and secondar,· :::ml:>ient air qual
ity standards for six pollutant,. The Act 
requires that the primary ;;~andards pro
tect the pul)lic he3Jth ,0:ith an adequate 
margin of safety and that ti1e secondary 
s1,and:ucls protect tLc p•iblic ,-..-elfare 
from any known or nntki;12..ted adverse 
affects. Unckr section 110 of the Act, 
States are required to prepare and sub
nut to l11e Adrninistrat-or plans for imple
mentin~ n-," na1:onal amb\er!t ::-.ir quality 
stanct:1:rds in each air q~1:21it,v control 
region in tlle State. The ;\dministrator 
published on !\Tay 31, rn72, h:s initial ap
provals nnd di2approvals of the State 
implementation plans developEd and sub
mitted under these provisions of Federal 
law. 

On Jami:ir:,' 31. 1973, the U.S. Court of 
Appeals fo~ the District of Columbia 
Circuit decidPd the cnse of "Natural Re
sources Ddcn:-:e Coimcil, Inc., et al. 
v. E1n-ironmt'n!al Protccticn Agency'' 
(Civil Action Ko. 72-1522) and seven 
other rel a tcd c,,.0 cs. The Court's order re
quired tlle Ac:ministrator t-0 review 
within :rn days from tile date of the order 
the mainL01:ince provi,.ions of all State 
1mplementat:on pl:1ns that were ap
proved on :.L1y 31. The Administrator 
was directed to disapprove p!:,ns "which 
do not pro\'ide fur me~,sures necessary to 
insure tlle maint('n;n1ce of the primary 
standard after .'.\fay 31, 1975, and those 
plans which do not analyze the problem 
of maintenance of standards in a manner 
con.sistrnt ;1.-i(h [tpp]ic:J7'-1e regula
tions * • • ." 

The Adnunbtrator has completed his 
review as required by the court order. 
This further exarnina tion of State plans 
confirmed th.-it no State plan contained 
adequate growti1 proi1°ction½ for any ,,ig
nific:rnt period of time into the future. 
IVforeover, it ls rt'cornincl that mainte
nance of skmdarcL.s c-,mnot be insured 
simply by projectmg future grov.-'th and 

RULES AND REGULATIONS 

curtailing present emissions in order to 
pro-vide opportunities for this future 
vrowth of emission source~. Smee the 
pi;>.ns mu 0 t pro\·ide for mnmt~nance of 
t!ir: ,tandards over an i:ndt'fimte period 
.,; t;mc. it is the Administrator's deter
m1n:,Urn1 tl1at the most practical maimer 
ln ,, hid1 to adequately and effectively 
p,on,!e for maintenance of the stand
a::ds at this tm1e is to require State plans 
to contain procedures by -whicl1 each 
~:,are wi;J review a wide range of new 
;;sources and causes of air pollution and 
v::ll J-uffe the authority to prevent the 
c:,s·,clopment of such sources or causes 
wl!f'r·e necc,,5~,ry to insure that the stand
r1.rd'., are n1;:-tintained. 

:,L,:m,0 11:ince is partially insured by the 
prov1s:ons of 40 CFR 51.18 which require 
er,ch State plan to have adequate proce
dures t-o review. and where necessary pre
vent. the cc:,struct.ion or modification of 
an\' slationarv source at a location where 
en1i;,ions fro~1 that source would result 
in interference with the attainment or 
m:iint('n,rnce of a national standard or 
with the State control strategy. Where 
State pians were judged inadequate in 
this respect. the Administrator has pro
nrnl"'.ated or will promuJgate such reguk,
tions. In acldiLion, new sour,::e perform
ance standards promulgated by the Ad
ministrator under section 111 of the Act 
and motor vehicle emission standards 
Pronrnl;:;ated under section 202 will also 
sen-e to miti7ate the im;:iact of growth. 

However, t.l1ese measures, by them
selves, are not adequ:1.te to insure the 
maintem,nce of strmclards, particularly 
for air pollut8nts emitt€d largely by 
motor vehicles. Nor do they deal with the 
problem of e:1~i:o:oions gc-'nerated not by 
the facilits teing ccomtn,rtcd but by 
sources associ::ited with such facility, in
cluding general urban and commercial 
development. In the Administrator's 
judgment, it is also necessary to require 
States to review, and where necessary 
pre,·ent, the construction of facilities 
which may result in increased emissions 
from motor vehicle activit-v or emissions 
from stationary sources th~t could cause 
or contribute to ,iolations of national 
ambient air quality standards. Sucl1 fa
cilities gener:1lly are designated "com
plex sources." EPA guidelines did not re
quire this and tl1e review of State plans 
indicates that no State included such a 
provi,cion in its implementation plan. 
Accordingly, in order to comply with the 
court order, it has been determined that 
all State plans must be disapproved to 
the extent that they do not contain pro
visions which 111!1 permit the re,iew, and 
provide the authority to prevent, the 
construction, modification, or operation 
of complex sources at a location where 
emissions n~soci:\ted ll'lth such source 
would rt,rn!t in violation of a national 
standard or the Skite·s control strategy. 

Toe action taken herein to disapprove 
State implementation plans witll respect 
to their lack of provisions for review of 
complex sources is not intended to af
fect, and should not be construed as 
afiecting, the validity of prior approvals 
of State plans by the Administrator or 
prior promulgation of regulations to cor-

® ') ~-~3 ..__, '-' 
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rect 8ta le plan deficiencies. Provisions 
of ar,nnA,'d or promulgated plans re
main in r•ffrct :ind are enforceable by the 
State anu '<>r Federal Government in ac
corclanc,, ,.,,1, 1t ti1e provisions of the 
Clean Air Ad. 

The Ad:rinistrator has also deter
mined that rnnnY States' procedures for 
the review of ,.utionary sources, and the 
consequent :iutt10rity to disapprove th~ 
construction or modification of any such 
source Where it would interfere with the 
maintenance of a national standard, 
contain a varic-tv of exemptions so that 
certain sources iieed not be reviewed by 
the State Prior to construction or modi
fication. ,vhile cucll exemptions will nc,t. 
necessarily interfere with the ability nf 
the State to attain the national stand
ards, the exempted ,sources may, at some 
time in the futurf'. co:1rnrise significant 
sources of air pollution whlch should be · 
reviewed in order to insure maintenance 
of Urn standards. Accordingly, the Ad
ministrator will also set forth a regula
tion that will specify a limitation on the 
rnurces that may be escmpted from a 
nev, source review Procedure. 

J11 order to correct the disapprovals 
Fet forth in this document, the Adrnin
L,trator v:ill require States, where neci?s
sary, to revise their review procedures for 
construction or modification of sources. 
He will also require all States t-o adopt 
and submit to him a legally enforce,,ble 
proct '.lure for reviev. ing the impact of 
the co"struction or modification of a 
"comr,1,,:•: source" and for preventing 
the construction or modification of suc:h 
comp:ex "iOUfce where necessary to at
tain anrf m:Iintain a nat5onal stand:t!'d 
or lo pn";cnt intPrlerence v;ith the Seate 
control Ytr,ilegy. The Administrator will 
propose amcr.dments to 40 CFR Part 51 
wl1ich w;ll sec forth such requirements. 
This dornnwnt i~ intended to be an ad
vance 11oti{'e of proposed rule making 
and v.ill :q.lj,ear at page 6290 of this issue. 

The complex source review procedures 
will al-;o be required as part of the plan 
for attainment of the standards. EPA 
1s cont .nuing to review the problem of 
rnaintcn:mcc of standards to determine 
other techniques or procedures that 
could be employed by States as part of 
tl1eir plans. 

At tile presPnt time, the Environmental 
Prot•"clfun 1\vency is preparing dr;,ft 
rrgul:t Uons which will identify the types 
of f;wdities t,J be covered by complex 
source n·:,ulations and some of the fac
tors to bC' considered in determining the 
imp:1ct that, such facilities will have on 
air qu:d1 t::, as a result of emissions di
rectly from such facilities and from air 
pollution sonrcPs associated with them. 

A cn:;::,l,:·x source is generally defined 
as ,, [.,. di,y ti12t has ·or leads to ;cec
ornhr:>' (,r adjunctive activity which 
emit,, or may emit a pollutant for which 
there ls a national standard. These 
sources include, but are not limited to: 

o i :.=·:;:Jpping centers; 
(~\ f~;,ort.5 complexes; 
t3i lJ:·ive-in theaters; 
(4 l P:nklng lots and garages; 
151 u,, :id,~ntial, commercial, indus

trial, or institutional developments; 
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(6) Amusement parks and recrea
t-lonal areas; 

(7) Highways; 
(8) Sewer, water, power, and gas lines; 

and other such facilities which will re
sult in increased emissions from motor 
vehicles or other stationary sources. TI1e 
regulation will further provide tlnt each 
State must have procedures whereby, 
prior to construction or modification of 
such sources, the State will be able to 
determine whether the construction or 
modification of the complex source would 
cause violations of the applicable por
tions of a control strategy· or interfere 
'trith the :1~.ta.i11n1e1:t or 1nainti:n1,1:cc of 
the national ambient air st::mdards. 
States will be required to have the au
thority to disapprove the construction 
or modification where it would have such 
a result. Tiie regulation will set forth 
the basic minimum considerations which 
should be addressed by a State before 
it can appro·:e or disapprove any such 
construction or moditlcation. States 
should be('.in now to determine their legal 
authority to adopt such a. regulation, and 
to obtain such authority where it is 
lacking. 

The order of the court on January 31, 
1973, required the Administrator, upon 
disapprov,,l of State plan,_s, to direct 
States to submit approval provisions for 
maintaining the standards by April 1-5, 
1!)73. Since this does not provide Stat-es 
with adequate time to develop corrective 
regulation~ and submit them to the Ad
mfoistrator in accordance with the pro
-cedu,al requirements of 40 CPR 51.4, the 
Adminlstraror has applied to the court 
for a modU'.cation of tll!lt orckr to clefrr 
submlt~al of nhns by the States U.'ltil 
after the promulgation of the amend
ments to Part 51 est,tblLshlng the re
quirement of a complex source provision. 
The new timetable requested. from the 
court would permit propo,al of the 
amendmE>nt t.o 40 CFR P1rt 51 on 
April 15 with the final regul:ltion being 
promulgated by June 11, 1973. State 
plan.s providing for maintenance of the 
standards and containing such a pro
cedure v:ould have to be submitted by 
At;g-ust 15. Should the court not modify 
its order, St:ttes will have to submit their 
plan for maintenance of the st::rndards 
by April 15, 1973. Should the court grant 
the motion, the disapproval prescribed 
below will be amended to set forth the 
later date f.::,r submittal of the plJ.ns. 

The amendments set forth below are 
effective from the date of public:i.tion in 
the FEDERAL REGISTER since the amend
ments are made pursuant to a court 
order which requlres the Agency to dis
approve the State pbn.s v;hich do not 
provide for maintenance of the primary 
standards. 

Dated: :March 2, 1973 . 

.. i-VILLIAM D. RucrrnLSHAUS, 

Administrator, 
Environmental Protection Agency. 

Subpart A of Part 52, Chapter I, Title 
40 of the Code of Federal Regulations is 
amended by adding § 52.22 as follows: 

FEOE;iAL 

RULES :AND REGULATIONS 

§ 52.2.:? Maintt'nnnt"e of national stand. 
ards. 

Sub:sequent to January 31, 1973, the 
Administrator reviewed again State im
plementation plan provisions for insur
ing the maintenance of the national 
sLmd.nds. The review indicates that 
S:::tte pLrns generally do not contain reg
llla:ions or procedures which adequately . 
address th.is problem. Accordingly, all 
State plans are disapproved with respect 
to maintenance because such plans laek 
enforce~,ble procedures or regulations for 
reviewing and preventing construction or 
modi:kation of facilities which will re
.st:lt in :111 ::~1rren:;f~ of e111issio!1s fron1 
Stat.e plans arc dis...'l!)cJroved Vvith respect 
other som·ces of pollutants for which 
there are national standards. The disap
proval applies to all S:.ates listed in Sub
part.s B through DDD of this p:u-t. Noth
ing in this section shall invalidate or 
otherwise aITed the obligations of States, 
emis~ion sources, or other persons with 
re.~pect t.o all portions of plJ.ns approved 
or promulgated tmder this part. Pursuant 
to an order of the U.S. Court of Appeals 
for the District of Columbia Circuit en
tered on January 31, 1973, State plan.s 
providing for maintenance of the na
t.iom1.l standards must be submitted to 
the Acln1inistrator no later than April 15, 
1973. . 

[FR Doc.73--4405 Filed 3-7-73;8:45 am) 

Title 41-Public Contracts and Property 
Managernent 

CHAPTER I-FEDERAL PROCUREMENT 
REGULATiOriS 

PP.::T 1-15--CONT:1,\CT COST 
Pis!NCIPLES NJ;J PROCEDURES 

M1sce!lanecus Amendments 

Correction 

fa FR Doc. 73-3376, appearing at p:,.:c;e 
4753 in the issue of Thursday, Febru:1~y 
22, 1973, t.he follmving changes should be 
made: 

1. On page 4755, directly under 
§ 1-15.306-4(a), place a line of five steers. 

2. In the first line of paragraph (g) of 
§ 1-1,5.309-7, in the second column on 
pctcce 4757, after the word "ch:1rgin1:(', 
inse:-t '·personal scn,iccs. Budget esti
n1ates on a''. 

3. In the second colunm on page 4753, 
directly aborn § 1-15.::J09-13, place a l!ne 
of five stars. 

') :_--.... ~ 
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