Assembly

MINUTES
COMMITTEE: COMMERCE
DATE: Wednesday, March 28, 1973
MEMBERS PRESENT: Chairman Prince, Dr. Robinson, Messrs.

Bickerstaff, Wittenberg, Demers, Tor-
vinen, Hafen, Capurro and Dini;

MEMBERS ABSENT: None
GUESTS: See attached sheet

Chairman Prince called the meeting to order at 3:35 p.m.
He asked for Committee introduction of a bill*regulating es-
crow companies. This bill is the second bill to come from
an earlier bill discussed by the Committee regulating both
escrow companies and mortgage companiess. -Mr. Hafen moved
for introduction, Mr. Demers seconded the motion. It was
unanimously passed.

Mr. Wittenberg discussed AB 301 stating that the unfair
trade practices provision from AB 300 had been made a part
of AB 301; that the provision concerning "class action" suits
. had been removed. Mr. Torvinen discussed amendment no. 4771
which he had prepared covering these two bills which inclu-
ded the Attorney General's services in prosecuting offenders
along with District Attorneys and a consent decree to cease
and desist. (See Exhibit "A" for the complete amendment.)
Mr. Wittenberg stated that he does not like the Attorney General
in the bill as he is already included in all State Departments
requiring his services. Mr. Torvinen read a letter from the
Attorney General which stated that this bill gives authority
to the District Attorneys which his office does not have and
should have.

Mr. Melner of the Commerce Department stated that his
office does not have its own attorneys; that the Attorney
General does all their work; that he hopes this bill doesn't
set up a new division of attorneys to prosecute consumer af-
fairs in the Commerce Department which would only duplicate
those services already performed by the Attorney General.

Dr. Robinson stated his disapproval of the removal®
of : . "knowingly" in several sections of AB 301, Mr. Witten-
berg stated that the term "reasonable man" had replaced this
so that violations of the act could be more easily proven.
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Mr. Wittenberg moved to pass AB 301 with Mr. Torvinen's
amendments, deleting the inclusion of the Attorney General
and the "cease and desist" provision; Mr. Demers seconded
the motion. Voting "aye" were Messrs Prince, Wittenberg,
Demers, Dini, Robinson, Bickerstaff and Capurro. Voting
"nay" were Messrs Torvinen and Hafen. The motion was passed.

Mr. Wittenberg discussed AB 296 prohibiting unauthorized
motor vehicle repair and requiring cost estimates and state-
ments of charges. He stated that his prepared amendments
would delete minor repairs from requiring estimates and
that estimates would only be provided in writing if the
customer requests such written estimate. Mr. Dini sug-
gested exempting farm equipment dealers. Mr. Wittenberg
moved a "do pass"; Mr. Dini seconded the motion. Dr. Robin-
son stated his opposition to the entire concept stating
that we will all be paying more for automobile repairs be-
cause they will be over-estimated. Mr. Demers asked if we
are going to regulate every industry in the State. _(See
Exhibit "B" for the complete amendments to AB 296.) Mr.
Capurro moved to amend Mr. Wittenberg's motion by indefinitely
postponing AB 296. Mr. Torvinen seconded the motion. The
motion was passed with Messrs Prince, Demers, Robinson,

‘l& Bickerstaff, Capurro, Hafen and Torvinen voting "aye";
Messrs Dini and Wittenberg voting "nay". The motion passed
to indefinitely postpone AB 296.

Regarding AB 740 providing guidelines for retaining
certain funds under public works contracts, Mr. Rowland
Oakes of the Association of General Contractors stated
that this bill will enable contractors to have more use of
funds; that it should reduce costs to public bodies; that
bonds could be used in place of retention of 10% of the
total cost of a building until completion; that the second
half of the bill was proposed by the sub-contractors which
he opposes because it sets up a relationship between the
sub~contractor and owner which establishes a dangerous
precedent. This would allow the owner to be subject to
claims of the sub-contractors. Mr. Torvinen expressed con-
cern over sub-contractors not being paid by the general
contractor, going against the bond and having to wait for
an indefinite period of time before being paid. Mr. Oakes
states that sub-contractors should be paid from the funds
which are retained. Mr. Torvinen questioned that bonding
companies would agree to this. Mr. Oakes felt it unfair
to penalize all contractors because of a few bad ones.

Mr. Max Christiansen, representing air conditioning
and sheet metal contractors, as well as steel, masonry,
and plumbing contractors, agreed with Mr. Oakes and stated
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that the 50% retention is a duplicate of AIA standards.

He suggested that in line 34 on page 2, the word "public
body" be changed to "contractor". Mr. Dini suggested
making the same change in line 41 of page 2 to conform.
Mr. Torvinen expressed concern about sub-contractors re-
turning to the job to make certain changes, like replacing
a duct; that this bill would make it more difficult get-
ting them back.

Mr. Charles Breckler, representing the Regional Street
and Highway Commission in Las Vegas stated that Section 2
of this bill is presently contained in all public works
contracts in Southern Nevada. He pointed out that by
allowing bonds to be used in place of 10% retention of
funds, public bodies would have the additional burden of
keeping a continual watch on the value of the bonds;
that it is possible that they would reduce in value and
no longer protect the public entity. "Our bonding provisions
say that we must keep 10% cut", he stated.

Chairman Prince asked for testimony on AB 711, 712,
716, and 720, a series of bills relating to landlord-tenant
relationships. Mr. Pete Holden of the Washoe County Dis-
trict Attorney's office stated that he is in favor of the
concept of codifying mutual obligations between landlord and
tenant; that there is a definite problem with present laws
because they are vague and this spawns many problems which
reach his office. O0f 50 categories of complaints in his
office, this problem places seventh; that in some cases
security deposits are just retained by the landlord; that
this should be more clearly defined; that utilities are cut
off; that verbal leases are the cause of many of these pro-
blems; "lock outs" by landlords without a court order, non-
payment of rents are also problems. He feels there is a
need either for a uniform act or more clear definitions.
"The laws you are considering today could help these problems",
he stated. He also stated that these problems are more pre-
valent in Southern Nevada than -in Northern Nevada; that in
most cases, the tenants cannot afford an attorney. He also
mentioned that the landlord is not always the villain and
that most offenders are chronic.

Mr. Pat Downs, Vice-President of the Nevada Apartment
Association and Director of the National Apartment Associa-
tion from Las Vegas stated that their organization has a
tenant-landlord grievance committee which was established
two vears ago in Las Vegas. He felt that these bills will
create additional burdens for both the landiord and tenant;
that the majority of landlords own less than twenty units.
He stated that he is in favor of a written rental agree-
ment, including the rental deposit. He is not in favor of
the return of the security deposit unless it is warranted
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and certainly should not be doubled if there is a dispute
over it. He feels this would indirectly hurt the building
business; that there are presently laws to cover situations
when agreements are not in writing.

Regarding AB 711, he is not in favor of a limit being
placed on security deposits and he would object to AB 712
allowing tenants to make repairs and then deduct them from
the rent. He felt that this also would discourage people
from going into the apartment business. He also objects
to AB 716 which would set up a board to regulate these
problems because this is a duplication of services and would
increase costs.

Sister Carole Hurray of the Franciscan Center in Las
Vegas stated that she has worked with many underprivileged
people who have been evicted from their homes without notice
during the summer, who have had heat turned off in the winter
and air conditioning turned off in the summer and that they
must have some protection. She felt that there should be
some kind of written agreement between the parties.

Mr. Ray Burkman, a landlord, agreed with Mr. Downs.

Mr. Nick Pssaras of Manivest Corporation, the largest
landlord in seven Western states, stated that his corpora-
tion, if asked, could help re-align some of these bills;
that written agreements are good for local enforcement.

He suggested removing the provision covering security de-
posits because it has no merit; that his company has many
forms which could be used; that though there are not many
problems in the North at this time, there are also many

new buildings going up. He felt there were too many different
conditions in renting and various situations for the use of
one standard rental form.

Dorothy Jean Poole of Las Vegas, a tenant in the "For-
ward Luck Apartments", stated that tenants in this project
had had many serious complaints such as 15 families being
locked out last summer; that they needed a court order to
get back into their homes and many times the security de-
posit is not returned.

Mr. Gene Milligan of the Nevada Association of Realtors
stated that the law now provides that a lease must be in
writing if the rental period is for a year or more. He urges
the Committee to be aware of existing laws; that there is no
question there are problems.
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Mr. Breckler, in discussing AB 706, 707, and 679,
stated that before an occupancy permit is granted, it
is the responsibility of the building department to
make certain that all of the contractor's responsibilities
have been completed. This should not be their responsi-
bility; that it is their job to see that the building is
constructed according to code; that this bill makes the
building department a policing agent between contractors
and owners and that it would require double or triple the
staff presently being used. Under this bill, major builders
such as casino-hotels would not be able to open their first
few floors and casino even though they are completed if the
entire building is not completed. He apologized for Mr.
Bill Adams, Assistant City Manager of Las Vegas and stated
that Mr. Adams would be glad to present written comments
if the Committee so desired.

Mr. George Monahan, Director of Public Works in Las
Vegas, stated that regarding AB 679, he has the same comments
as Mr. Breckler. He wondered if the City would be liable
if they broke underground installations if the contractor
told them of the location of such installations and he was
incorrect. Mr. Torvinen felt they would be considered negli-
gent and Mr. Monahan felt this could be very costly to the

‘ City.

Mr. Jim Parrott, Manager of the Clark County Sanita-
tion District, stated that he really wasn't in opposition
to AB 707 which requires that sub-contractors be listed at
the time of bidding by the general contractor, but as it
is written, it is a "one way street". He felt that provi-
sions should be added for, 1) changes in sub-contractors
after bidding; 2) additional sub-contractors after bidding;
3) default of sub-contractors after bidding. He doesn't
feel a public body should be more involved in the contractor-
sub-contractor relationship anymore than they are now. He
also felt there should be a provision permitting the owner
and contractor to negotiate if there is a need for a change
in sub-contractors. He feels this bill is a result of
sub~-contractors' wishes to restrain contractors from "shopping
around" to obtain lower bids from sub-contractors.

Mr. Breckler felt that if AB 706 is passes as it is
written that every dispute on a job could become a conflict
between contractor and owner. As it is now, the contractor
is fully liable. Regarding AB 707, major contractors are
now required to list sub-contractors. He agrees with Par-
rott's suggestions for changing sub-contractors.

Mr. Grant Bastian of the Nevada Highway Department,
stated his opposition to AB 706 and agreed that there were
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problems which AB 707 would not solve. = . The Highway De-
partment only allows up to 50% of a job to be done by sub-
contractors. He stated that this bill would not correct
the problems they have with sub-contractors but would only
shift them to other areas; that some bids are put together
minutes before the deadline.

Mr. Henry Etchemendy, City Manager of Carson City, stated
that he agrees with the previous speakers. Regarding AB 679,
a bill prohibiting issuance of occupancy or use permits or
licenses until charges for newly constructed building are
paid, he felt this was just bringing in another area for
possible suits against cities and counties by their becoming
involved between a private owner and the contractor.

Mr. Prince announced that the hearing was closed.

Mr. Wittenberg moved to indefinitely postpone AB 679,
706 and 707. Mr. Dini seconded the motion. All members of
the committee voted "aye" with the exception of Mr. Demers
who abstained.

Regarding AB 674 regulating architects, Mr. Wittenberg
moved a "do pass" with Mr. Hafen's suggested amendments in-
cluding adding to the exemptions contractors and draftsmen
or designers; Mr.Demers seconded the motion. Voting "aye"
were Messrs Prince, Wittenberg, Demers, Robinson, Capurro,
Hafen and Torvinen. Voting "nay" were Messrs Dini and Bicker-

staff. The motion was carried.

Regarding AB 746 and AB 740, the Committee agreed to
hold over to another date.

Mr. Wittenberg moved to indefinitely postpone AB 712,
716, and 720. Mr. Capurro seconded the motion. All members
of the Committee voted "aye" with the exception of Mr. Demers,
who voted "nay". The motion was passed.

Regarding AB 711, Mr. Dini moved and Mr. Bickerstaff
seconded to indefinitely postpone the bill. All members of
the Committee voted "aye" with the exceptions of Mr. Demers
and Mr. Wittenberg. The motion was carried.

Regarding AB 719, Mr. Hafen moved and Mr. Wittenberg
seconded to indefinitely postpone the bill. All members of
the Committee voted "aye" with the exception of Mr. Capurro.
The motion was carried.

The meeting was adjourned at 6:00 p.m.

Respectfully submitted,

PHYLLIS BERKSON, Attache
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ASSEMBLY

AGENDA FOR COMMITTEE ON COMMERCE

' Date Wed., March 28 Time 4:00 p.m. Room 222
Bills or Resolutions ‘ Counsel
to be considered Subject requested*
AB 679 Prohibits issuance of occupancy or use per--

mits or licenses until charges for newly
constructed building are paid.

AB 685 Creates crimes of diverting construction
money, misusing such money obtained under
a false voucher, and rebating such money:;

AB 706 Prohibits certain indemnification provisions
in constmuction contracts;

AB 707 Requires bidskrelating to public works to
in¢clude list of sub~-contractors;

AB 711 Limits amount of rental security deposit
and places deadline upon return thereof;.

. AB 712 Permits tenant to repa‘ir premisesAand de-
o - duct cost from rent. :

AB 716 Provides for control of renting and leasing
of real property:;

AB 720 Prohibits reprisal evictions by landlords.

*Please do not ask for counsel unless necessary.
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‘March 26, 1973 ~51

TO: Assemblyman Rawson Prince
Chairman, Assembly Comm1ttce on Commerce ’

FROM: Robert F. Guinn, Executive Director
~ Nevada Franchised Auto Dezlers Association

RE: Proposed Amendments to Assexbly 3ill 296

The following are suggested amendr*ams to A.B. 296 offered in hne thh
the understanding reached at the hea‘nng on March 22, 1973.

(1) Amend the definition of ""motor vezicle" commencing on line 11,page 1,
to read as follows: "motor vehiciz'" means a passenger car or motor-
cycle as defined in Chapter 482 oI NRS., "

(2) Amend the definition of "person' starting on line 14, page 1, by adding
the following: "It shall also include any insurance company, its agents
ot representatives, authorizing repairs to motor vehicles under a
policy of insurance."

{3) Add a new subparagraph to sectiox 2, page 1, to read as follows:
5. Repairing, modifying or perisrming maintenance on motor vehicles
does not include lubrication or oii change, repairing or changing ‘tires,
replacing batteries, wiper blades or fan belis and other minox access-
ories, " ’

(4)Afnend line 5, page 2, by insertinz aftex the word "shall" the fouowmcx
", at #¥e specific request 5L '”i‘?ii‘::a}xé}sa
/his
(5) Amend line 9, page 2, by striking the language on line 9 and substituting
the following: ''vehicle, including the charge for labor and all parts and
accessories neces~'', T ..

(6) Amend line 11, 'page 2 by striking the language on line 11 and substituting
the following: *""When an estimate aas been provided under the provisions -
of section 4, the person requesting or authorxzmg the repair, modifica-
tion".

(7) Amend line 20, page 2 by striking the language on line 20 and substituting
the following: ''(b) Without delay, and upon payment of the authorized
charges, take possession of the motor vehicle", : '



' Page 2.

(8) Amend line 25, page 2 by strikinz the word “reasonable" and substttutm‘gz ‘
the following: '24 hour''period o: such election! and dele»e" of time''.

{9)Amend line 29, page 2, by strikizz the words "sections 3 to b inclusive, "

and substituting the following: 'section 5", .

€L0) Strike all of the languace in sec:ion 8, on paores 2 and 3 and subst ltute
the following: Sec. 8, 1. '"The wziver zuthorized by section 7 of this _
act shall be set forth in bold face letters not less than 1/4 inches high
on a single paper which’ co*mtams no other printed matter and reads:as

fallows: , - T

WSTATE LAW REQUIRES THAT WHEN A GARAGEMAN HAS
GIVEN A PERSON A WRITTEN ESTIMATE SETTING FORTH |
THE TOTAL COST FOR LABOX AND PARTS AND ACCESS-
ORIES TO ACCOMPLISH REPAIRS OR MAINTENANCE ON

. A MOTOR VEHICLE, NO CHAZGE IN EXCESS OF THE
ESTIMATED AMOUNT CAN B= MADE WITHOUT THE CONSENT
OF THE PERSON REQUESTING OR AUTHORIZING THE REPAIRS
OR MAINTENANCE, SUCH PE2SON MAY, HOWEVER, WAIVE '
HIS RIGHT TO SUBSEQUENT 2PPROVAL OF INCREASED
CHARGES, SHOULD THEY BE FOUND TO BE NECESSARY,

BY EXECUTING THIS WAIVER, |

2, The following affidavit shall be set forth below the statement
described in subsection 1, ’

1, The undersigned hereby cer:ifies that he has read the above
statement and knowingly azZ intentionally waives the right
to approve any increased czarges, should they be found
necessary to complete the required repairs or maintenance
on this motor vehicle. ‘

3. The affidavit shall be followec by the signaf,ure of the person author-
izing the repairs or maintenancs, and the date.

4. Unless otherwise included on e opposite side of the form containing
the waiver, the form containinz the waiver shall include: ‘

() The vehicle make, Body tyse and registration plate number,

(b) The work order assigned t7 the garageman to ’che woxk to be
performed on the veh1cle

(c) The name, address and te.2phone number (if any) of the person
requesting or authorizing tae repairs.



Page 3. .
‘ <83

{11) Strike the language in section 1i on page 3, and substitute the foilowing:

"Sec. 11, 1. Whenever the repair, mocification or maintenance work
parformed on a2 motor vehicle recuires the replacement of any parts or
accessories, the garageman shall, at the request of the person requesting
or authorizing the work or any person entitled to possession of the motor
vehicle, deliver to that person all paris and accessories replaced as a '
result of the work unless such delivery is expressly excused by taat
person. ' ' T

2. The provisions of subsection ! shall not apply to parts and access-
ories which the garagemen is reguired to return to a manufa.cturer or
distributor under a warranty a.rra;:dement. "

12), Add a new section to read as icllows: "Sec. 14. 1, ‘Every arageman
yg

a’s defined in subsection 2 of section 3 of this act shall display conspicu-
ously in those areas of his place of business frequented by persons seeking
repairs, modification or maintenzace on motor vehicles a+sign, not less

“than 22 inches by 28 inches in size, setting forth in bold face letters the

following:

STATE LAW REQUIRES THAT UPON REQUEST OF ANY PERSON

- AUTHORIZING REPAIRS, MODIFICATIONS OR MAINTENANCE ON
A PASSENGER CAR OR MOTCRCYCLE SUCH PERSON SHALL BXL
GIVEN A WRITTEN ESTIMATZ OF TOTAL CHARGES FOR LABCR
AND PARTS AND ACCESSORIZS, AND THAT NO CHARGE IN
EXCESS OF THE ESTIMATE CAN BE MADE WITHOUT THE 4
WRITTEN OR ORAL CONSENT OF THE PERSON REQUESTING

- OX AUTHORIZING THE WORX. ‘

2. Any person violating the provisions of this section is g\ulty of a

misdérmieanor., "

l (13) Strike all of section 13 and substitute the following: " Any person
.who violates any provision of this act, excepting section 1%, shall be
‘liable for a civil penalty not to exceed $27.500 for each violation''.

(14) Renumber existing section 14 o section 15.





