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SENATE JUDICIARY COMMITTEE 

MINUTES 

March 31 • 19 71 

Chairman Monroe called the meeting to order at 8:40 a.m, 

Committee Members Present: Chairman Monroe 
Senator Close 
Senator Dodge 
Senator Foley 
Senator Swabe 
Senator Wilson 
Senator Young 

Others Present: Mias Sharon Greene. Executive Director. Nevada 
Hospital Association 

Mr.Richard Morgan, Executive Director. Nevada 
State Education Association 

Mr. Robert Hess. Executive Secretary• State Bar 
of Nevada 

Assemblyman Richard H, Bryan 
Assemblyman Virgil Getto 
Grant Davis - Legislative Counsel Bureau 
Press 

A.B. fl 74 - Requires production of medical records to attorneys 
and makes records of Nevada Industrial Commission 
confidential. 
Committee on Commerce, 

Miss Sharon Greene, Executive Director of the Nevada Hospital Association 
testified against this bill, Her statement is attached (Atta~~ment l), 

Senator Dodge made a motion to "kill" this bill, Senator Young seconded 
the motion. Motion carried. 

A,B. #242 - Increases f)enalty for issuance of wage check 
without sufficient funds. 
Assemblyman Roy L. Torvinen. 

Senator Dodge made a motion to "kill" this bill, Senator Foley seconded 
the motion. Motion carried. 

A,B, 11253 - Redefines obscenity and other related terms. 
Lowman. Dreyer• and Schofield. 

Grant Davis explained that this bill would conform the language of the 
obscenity law to the su~reme court ruling, 

Senator Foley made a motion to "do pass.'' Senator Dodge saconded the 
motion. Motion carried. 
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A.B. 11259 - Clarifies and sup!)lements alibi witness procedure, 
Assemblyman William D, Swackhamer, 

Chairman Honroe noted that this is almost the same as S,B, 11183 which we 
~assed on March 10. Senator Foley felt it was fairer than our bill because 
it nrovides that the District Attorney has to disclose also, 

Senator Young made a motion to "do pass," Senator Wilson seconded the 
motion, Motion carried, 

The Assembly Judiciary Committee was asked to "kill" S,B, 11183 becauae 
this one was passed, 

A,B. 11571 - Modifies provisions relating to dimissal• removal, and 
determinations not to reem~loy teachers, 
Lowman, Smith• Glaser• Ashworth, Ca~urro. and Torvinen, 

Mr~ Richard Morgan, Executive Director of the Nevada State Education 
Association testified for this bill, He said this is a co~osite of two bills 
since the Assembly took some ~revisions from A,B. #609 and amended them into 
A.B, #571, He said this bill is SU?ported by his association. Clerk and Washoe 
County School Uiatricts, and the De~artment of &ducation, 

This bill would change the definition of ~robation for teachers, corrects 
some problems in the ~rofessional ~ractices act, and ~rovides a hearin~ if the 
renewal of a contract is in question, 

He said there was one problem with Line 14 on Page 4 because it ~rovides 
for a ~robationary period of 2 years, and the Assembly Education Committe~ 
passed a bill, A.B. #416, which makes probation 3 years. They recommended we 
amend this bill to conrply with the three year ~revision in A,B, #4~6, and ask 
the Assembly to kill A,B, #4j6, 

Senator Young made a motion to amend and "do pass.'' Senator Wilson 
seconded the motion, Motion carried. 

A,B. 11339 - Grants powers of peace officers to brand inspectors, 
Assemblyman William D, Swackhamer. 

Senator Young made a motion to "do 1"'a&s.'' Senator Dodge seconded the 
motion. Motion carried, 

A,B, #355 - Permits city attorney to ap~eal granting of writ 
of habeas corpus. 
Committee on Judiciary. 

Senator Foley made a motion to "do i,ass," Senator Dodge seconded the 
motion, Motion carried. 

s,B, 11527 - Enlarges eligibility for examination to ~ractice law. 
Committee on Judiciary. 

Mr. Robert Hess• Executive Secretary of the State Bar of Nevada testified 
against this bill. He said that if the legislature initiates legislation 
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designed to make exceptions to the SUJ)reme court rules governing admissions, 
the state bar and supreme court will loose control over admission and 
competency. He said the ~resent rules were set up not to ?rotect the 
,rofession, but to protect the ~ublic from dishonest lawyers. 

Senator Dodge asked if the bar examination wasn't SUJ'>posed to be some 
valid determination of qualifications and ability, and asked if there couldn't 
be a distinction made between the older ~ractioner who has 1ualified in other 
states and is juat asking to take the exam. and the first-time •~?licant. 

Hr. Hess replied that they are not unaware of the y,roblems involved in 
this particular type of case, and that in fact, the supreme court has ap~ointed 
a committee to revise the present supreme court rules. He said he was not 
promising it would change this rule as applies to Mr, Kadens. 

He said that regardless of the inequities that might a~~ly in this case, 
if the states were to abandon the rules and requirements for graduation from 
an ABA approved law school, ABA and the legal profession would loose a ~owerful 
tool to require law schools to 1Jl)grade their standards which has benefited the 
public. He felt if there are special circumstances for Mr. Kadens, we should 
let the Supreme Court be the judge, 

Senator Close felt that there should be an exception written into the 
rules that anybody who graduated from law school ~rior to the time the aUl"}reme 
court adopted that rule, could take the bar exam, He also suggested drafting 
a Senate Resolution to memorialize the State Bar and the Supreme Court to 
consider changing their rules. 

Senator Young asked Mr. Hess if he thought the legislature has the con­
stitutional power to enact s.B. //527. Mr. Hess replied that there would be a 
definite constitutional conflict. 

No final action was taken. 

A,B. #111 - Provides additional requirements for summary 
administration of estates. 
Assemblyman Richard H. Bryan. 

Assemblyman Richard Bryan testified for this bill. He said there is a 
conflict in the present law because Chapter 144 requires every executor to file 
an inventory and appraisement and Cha~ter 145 says it isn't needed except in a 
few cases. Half of the judges interpret Chapter 145 as succeeding Chapter 144• 
and the other half saya an inventory and appraisement must be filed, 

Assemblyman Bryan said the bill as originally drafted required filing an 
inventory and appraisement, but the Assembly Judiciary Committee felt that this 
was not necessary. Senator Dodge informed Mr, Bryan that thia committee raised 
the limits to $10 ,ooo when this inventory and ap-praisement should be filed. 
Assemblyman Bryan agreed and felt the bill as originally introduced should be 
1'.)assed, 

Senator Dodge made a motion to amend and "do pass," Sena.tor Young seconded 
the motion. Motion carried. 

-3-



Senate Judiciary Committee Minutes 
March 31 • 19 71 

A.B. #316 - Re~uires a ~sychiatrist to concur before a sanity commission 
may find a defendant cofflt)etent to stand trial~ 
Assemblyman Richard H. Bryan. 

Assemblyman Bryan testified that ~resently the sanity commission is made 
u~ of three ~hysicians, none of whom are ~sychiatrists. 

Senator Dodge made a motion to "do r,ass." Senator Wilson seconded the 
motion. Motion carried. 

A.B. # 19 - Provides exemption from jury duty for certain firemen. 
Getto• Howard, and Dini. 

Assemblyman Virgil Getto testified for this bill. He said they have a 
r,roblem with this in small counties where they need all the volunteers they 
can get. Senator Wilson questioned the t,rovis:lon that members of any organiza­
tion or association of firemen be exetll!'t after serving three years. Mr. Getto 
re~lied that these people are not qualified until they have served for three 
years. Senator Wilson felt that in that case. the three year :provision ~,aa 
not necessary. 

Senator Wilson made a motion to amend and "do ~•as." Senator Dodge 
seconded the motion. Hotion carried. 

Meeting adjourned at 10:45 a.m. 

Res~ectfully submitted, 

/~~~~~ J 
Eileen Wynkoo~, Secretary ~-~ 

A'!",roved: -------------
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TESTIMONY ON A. B. 74 

PRIVILEDGED COMMUNICATIONS 

The hospitals in the State are presently cooperating with various 

attorneys regarding disclosure of patients' medical records, after recei v ing 

pe rrn is sio n o f the patient and at t e nding physician. 

A good d eal of care has to be exercised in this pro ce ss and thi s conc e rn 

d oes not unly rel a t e to pot<'ntial liabilities th a t n1ay exi s t hy either th e doc!::,r 

or hospital. It is our opinion that if these r eco rds were n,ade su bject to 

di sclo sur e by th e simple a ct of a request fr om any attorney, we would s e e 

" fi s hing expeditions II ar ise in unpre cc nde nte d nun-1bers. 

An other con sidera tion in evalua ting A. B. 74 is the canc e r or rnental 

patien t ,vho may not be fully appraised of his condition. T his is informa tion that 

-~ £.,;~_;R~ 
should b e g i ve n at the atte nding physician I s discretion ; l11ot over an attorney's / 

de sk . 

As you w e ll know, if th e hospita l and doctor refuse to give the patient 

access t o his re cords through the usual reque st proce ss , there is always re cou rse 

t? th e judi c i a l pr oce ss. I do n ot know o f any other business or profes sion that 

1s e11rrcntly subj ected to such a bsolute disclo sure as hospitals w o uld be if A. B . 74 

1s enact ed into l aw. W e s in cere ly hope you 

-~ will concur with o ur opinions. 

Lt.) NEVADA I-IOSPITAL ASSOCIATION 

SHARON GREENE 
E X ECUTIVE DIRECTOR 

3660 BAKER LANE 
PHONE : (702) 323-51 39 

RENO , NEVADA 89502 




