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JOINT HRARIHO 

Minutes or Moeting - February 15. 1911 

Senat.e Committtte on Federal• State and Loaal Governments 
Aaafflfibly Committee on Government Affairs 

A Joint hearing or the Senate Committee on Federal, State and 
Local Govel"'fU'lents and the Assembly CGmm1ttee on Gove:r!lfflent 
Affairs was held on February 151 1911, f'or oonaide-rat1on or 
Assembly 8111 190. Chairman Hal Smith or the Committ•• on 
Government Aftaira called the m,u,ting to order at 3: 00 P "M. 

Thon in attendance were: 

Hal &aitn. Ohair-man 
Dave a.ranch 
V1:rg1l Ghetto 
Franees Hawkin» 
Mary Frazzini 
M1c k L«u1r1 
Joseph E. Dini, J~. 
Richard Ur:,an 
Diak Ron1one 

Jamea I" Oiba~n, Chairman 
Warren L. Monroe 
Lee Walker 
Carl,. Dodge 
Chic Hecht 
Stan Orak\tlich 

Al.so pi-eaent were: 

) 
) 

~ Assembl1 COlDJllittae on Government I 
) Arta1ra 
) 
) 
) 
) 

) 
) 
) Senate Committee on Federal, 
) State and Looal Gov•rnments 
) 
) 

Rile-en B. BrQ:oJman • Aeusembl,man 
Gary Stone, Manager, Caraon Valley Water District 
Fred SettlReyer 
Ro•s Morr••• Executive Director, Indian Att'a1rs Comm1sis1on 
Jo3e Zuni, Bureau or Indian Affairs 
J.aee W. Long, Bur-eau or Indian Atta1rs 
Men1n Wright, Pyramid Lake Tl"1bal Council 
Teddy Jamea, Pyramid Lake Tl:'11ba1 Council 
Albert Aleck, Pyramid Lake Tribal Coun($1l 
James Vidovich, Pyramid Lake T.ribal Council 
Robert 8t1t•er, Attorney tor Pyramid Lake ~lbal Council 
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Melvin Thom, Walker River Pa.lute Tr-1bal Council 
Paul Richards. Attorney 
Bob Hunter, Read ot Inter-Tribal Council 
James w. Johnson. Attorney tor Interstate Compact Commission 
Ray Knisley, Tahoe Planning Compact 
Bolton Minister, Nevada Compact Commission 
Roland West•rgard, Nevada Compact Commission 
Robert Leighton, Nevada Compact Commission 
Dora Garcia, Secretary to Pyramid Lake Tribal Council 

Preas representatives. 

Chairman Smith outlined the procedure which would be followed 
during the bearing ror witneases who would be testifying. 

Assemblyman Eileen Brookman then ma.de a brief statement 
introducing several speaker& who were preaent and urging the 
committees to hear all the testimony and not limit it just 
to the amend.manta. 

Mr. BOLTON MINISTER was asked to speak first with reference 
to the propoaed amendments to AB-190. He stated that they 
ue largely a matter or semant1ca, punctuation and re-wording. 
The Nevada Oormniasion has gone over the amendment$ and round 
no substantive change or prov1a1on that operates to the detri
ment of Nevada. The Nevada Coimnisaton unanimously recommends 
to the leg1alature or the State or Nevada passage or the bill 
exactly ae Cal1torn1a. has amended 1t. Mr. Minister then went 
ove.v each amendment with th• committees. A brief explanation 
or the material he pr•aented is attached hereto. (Exhibit "A") 

Chairman Smith then asked what pre-planning Nevada 1& presently 
doing in order to aeaure ourselves or a future water supply. 
Thie question was answered by Mr. Weatergapd• who stated that 
thia 1& put or the consideration in the development ot infor
mation upon wb1ob a state water plan ia based. Through the 
effort~ or several organizations plans are being made to assure 
future water supplies for this state. 

Mr. JAMES JOHNSON then answered questions from the committee. 
He atated that on the Truckee River Basin California has less 
th.an lOJ or the waters tlow1.ng rrom the Truckee River allocated. 
to iti therefore, as their protection for the rrr;ooo acre reet 
they limited ita use to agricultural, domest1ct and industrial 
uses. He pointed out that the 10.000 acre feet is lees than 2% 
or the water involved in the Truckee stream system. In response 
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to a question from Mr. Bryan he alsc stated that in his 
opinion nothing in the propoaod amendments had impaired 
the compact ae approved by the laat session or the Nevada 
leg.ial&tllre. 

In reaponoe to a queetion from Mr. Lauri regarding Article 
is. Section (e}, and the intent therein, Mr. M1n1ater egplained 
that tM.a language wa• intended to cla~ify the miaoonception 
that the purpose or th• compact waa to protect waters for 
individuals. Thie 1• not the po1nt of the oompac·t• but 1a 
only tor the equitabl• 41v1a1on of the waters between the two 
states. Wlth reference to th1• santfi aeotion Mr. Johnson 
expla1n• d tbat th1a- eomr,aot doea not mean to preclude anyone 
wtw na• rights under the federal or state law either one, 
It was also atresaed that t:bis compact make• a tttirat priority" 
ot those watera allocated to Pyi-am14 Lake from the Truckee 
JUVOJ\i 

With reference to page 2, line 21 Article 14, Mr. Bryan asked 
tor Mr. Johnson's interpretation or this amendmento He stat1Jd 
that he felt 1t adds to the compact and strengthened 1t as 
tar as Nevada•• position because 1t include& Pyramid take as 
part- ot the Truckee JU ver Basin. It waa becauee of the appear
ance ot the Tribal Council in ca11rorn1a that this language 
was re-inserted aa or1gtnally proposed by Nevada. 

Mr* RAY KMISLEY apoke to the committee referring to page 1, 
Article 5• and testified that without thi• being approved 
there is no authority ror transporting eewase out ot the Tahoe 
Ba$1n. .Alao with reference to Se\'it1on (d) the worda "including 
ground water" have been 1n•e~ted. The 23 1 000 acre teet ie an 
exonange from Cal1torn1a for 1ta ex1at1ng right. He further 
teat1t1•d that they hope tbia bill will be paaaed. 

Mr. Ohotto queationed ~. Knisley regarding the amendment 
allowing the transportation of effluent oat or the Tahoe Basin 
aa to whether it would be he lptul ox- adverse to tlevada? He 
aa1d it will be helpful to the Tahoe Baain and he is not sure 
1n whioh direction the ettluent will go - at the present time 
it appear• it ma7 go into Alpine Valley. flfr. Westergard com
mented at th1a point that they have on record an aveement by 
some or the people tl'°eat1ng et.fluent at South Lake Tahoe that 
any or th• water •upply that originate• 1n Nevada and goes 
through the tao1l1tiee or California will still be credited 
to Nevada.. 
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The ne•t witness to teat1ty waa Mr. BOB HUNTER• Executive 
Director ot the Int•~•'ftt-1bal Council. He stated that he had 
app-eared betore lbe committee• dUPing th• last aeaa1on when 
th1s oompaot w•a undff oonaideration and had indicated then, 
aa be does now. that the compaot 1a unacceptable to Pyramid 
Lake and the Indiana in the State ot N•vada. He emphaatsed 
that tb1a eomp.aot 1a 1aportant not onlr to those Indiana 1n 
•ne St.ate or Jfevada, but t-o all Indian• nat1on-w1de. It 
will. ••ta preeedent in Indian water right•• ao 1t 1• ot vital 
concern to all people. He aa1d th.ey felt that althoqh the 
eompaot might be beneficial to the atatea of Nevada and 
Oalito.t"tda, it 1• et111 detrimental to the roight• or the Indiana. 
Tbe oo-,aot intend• to 1•g1alate water righta on tederal or 
Indian land• and theJ feel tbis ia WPong. He Mid they also 
tell the compact ehould 1n4lude tbe Indian liat1on aa one ot. the 
negotiators and not 3ust 1nolu4e them with Nevadll •• a whole. 

MJJt. BOB STiflER, at.torney representing ti. P,ramtd Lake Indians. 
waa next to •peak to the coJU1itteea with regard to the propoaed 
amendment• to the eompaot. A summation ot the poirtte he made 
in tb1a matter 1a attached beNto. (.Exhibit •s•) Questions 
and dieoueaion toll••-4 his presentation. It was stressed 
that in any oourt action the State or Nevada would be bound 
by a federal court dee1a1on. 

The committees heard next from Mr. TEDDY JAMES, Chairman ot 
the Pyna1d Lake 'tribal Counoil. Ria statement 1a attached 
heffto aa Exb&bit •c•. 
Senator Dodge queat1oned the reter&r1c:se made by wttneana to 
a 231 inorea•• of aere teet ot water upatr•am on the CaJ"tson 
river. Ml'. Jobnaon. Mr~ Minister and Mr. 1'red !ettleme1er 
all atated that there wae not an inoreaae effected by th1a 
compact 1 and agaJ.n emphaaized that thia compact.only allocates 
water aa betwfffl the two states and not aa to 1nd1v1dual water 
Qaei-a. 

Assemblyman Brookman tben called attention to Article 4• Section 
(b), line 34• and. atated that thcty obJeete4 to this because 
or the requirement stated therein that 1n order to be on the 
eomai1us1on one baa to be a :real prope-rt1 owner. Because the 
Indians live on federal land• they will not be considered 
tor a poe1t1on on commiasiona auch as tbia. 

Mr. JOSE A. ZUNI, Superintendent ct the Nevada Indian Agency 
Fepreeenting tbct BuJt••• ot Indian Affair•• testified that the 
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Bureau opposes the oompact in 1ts present form and will 
continue to do so unless the language ia changed to ad•quately 
proteet the water rigbta ot Pyramid Lake and the Paiute 
Reservation. 

Mr. MERVIN WRIGHT, Vice Chairman ot the Pyramid Lake Tribal 
Council and Mr. AL8EM ALECK, also ot the P:,~amid Lake T?-ibal 
Council both spoke to the committees. A copy of their 
presentat1ons 1a attached hereto ae Exhibits "D8 and •r. 
There waa some d1souas1on at th.is point as to the deletion 
ot the word "wards" fl'om the compact and Juat what 1t would 
mean to the Ind.tans. Mr. Stitser stated tbat removal or this 
word would aimply protect \he Ind1ans by aasu:r1ng tho ot 
their right to eourt action. It waa emphasised that by leaving 
the word in as preuntly proposed, it pr•clude• them from 
pura-u1ng a eourt action on that portion er the watei- alloeated 
to.Calitorn1a. Mr. Vidovich speck• to the committee stveaaing 
tbat the State or Nevada would be taking an important step 
toward making the Indiana •t1rst-cla&a c1t1iena" by eliminating 
the word •wards" from the compact. 

The next witneaa to apeak was Mr. MELVIN THOM. Chair-man of 
the Walker River Paiute Tribal Council. He pointed out that 
they suppo~t the P1ram1d Lake iaaue and have a turthe~ concern 
i,egardi.ng th• waters or Walker Lake. He testified that 
~egardleaa or what had b•en &a1d th• compact 4oea allooate 
vatel' to ditterent intereets othecr than the two state•• It 1s 
unacoeptable aa far as they are conc~rned with its present 
word1.ng. 

Mr. PAUL RICHARDS, attomer from R•no and ~•P~••entln1 organ!
sat.lon• tort.be preaervat1on ot Nevada wildlife, stated tbat 
be had worked tor- the a~ption of tb1e eompaot ror many yea.rs. 
He aaid that the position they take on this maute:r i• based 
\lpon reoogn1t1on of Pyraatid Lake, the True:kee Ba&ln• Ltlk• TahOe, 
and so on., and they reel that th• a4opt1on ot thiis e011tpaot 
ae preaently propo&ecl ts onl1 the f'1rat. or ma.n.r ttteps that 
will have to be taken here in WeiJteztn Nevada tor tbe preservation 
of t"reah water. He etn&aed ~hat it was tbeill' eonMntion that 
tbia oon,pact aa presently worded 1a a guarantef to the Indians 
ot oertatn ttteeh water and that the allocat-100 and uae or the 
water within the Staie ot Nevada and the p~oblema presented 
would nave to be decided. onlJ. by th1• state., He turtner 
t•at1t1ed that the Indians have many trtends among th• eports
men a.nd bueinessmen at th1a state who use tl'le tac.111t1ea at 
P:,ra.m14 Lake. 
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Mrs. DORA GARCIA• Secretary of the Pyramid Lake Tribal Council, 
teet1t1ed to the committees that it would mean a peat d•al 
to the Indian Nation if the word •wards" coald be removed 
rrom the coapaet. 

Th• laat witne•s to speak to the committees waa Mr. Rosa Morres, 
Bxeuct1ve D1reotor of' the Indian Attairs Oommiae1on, Who teat1-
f1od that they are violently opposed to the present structu~• 
or the compact and that it doea not look after the be•t 
interest• of the Indians. 

There being no further busines.a. the nte• ting wa• adjourined. 

Reapeottully &ubmitted, 

liry ?ean·Jontl!, 
Committee Secretary 
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• • TO THE MEMBERS OF THE GOVERNMENT AFFAIRS COM.MITTEE ,,.13·1 
GENERAL IUFOR:,1ATION REGARDING THE CALIFORNIA AMENDMENTS TO THE 
BI- STATE WATER COMPACTo 

The first amendment to the Compact suggested by California con
cerns the definition of the Truckee River Basin in Article II - D 
and it conforms the lansua~e in II - D to the terminology used in 
the description of the Lake Tahoe Basin to specify that Pyramid 
Lake is included within the ?ruckee River Basin as in Article II C. 

The second amendment in Article III - A recognized benlficial 
uses of water and fnve each state the right to determine pursuant to 
its m·m law the ri:;~,t to use 't'/':l.tf1 rs allocated to it by the Compact o 

There was no provision made in the Compact to require such water 
to be benificially used. Therefore, language was amended into 
Article III of the Compact to require water allocated by the Comp&ct 
to be beneficially used and to limit the anount of use to such 
quantities of 1·1a.ter as may reasona:bly be necessary for the beneficial 
use to be served. 

They also amended Article V -D to speci~y that the total.annual 
gross di version of ·.-ia ter i'ron the Lake Tahoe Basin from all n~xu:-al 
sources included g=oundwater. The intent of Article V - F whi~h 
related to pumping fron the Lake Tahoe Basin in the event of drought 
emergency. The a~end~ent clarifies the intent of all concerned 
that pu..r:1ping from the Lake Tahoe Basin to meet dovmstrear:1 dc:aestic and 
samitary water requir~~ents was to take place only after all ~a~er 
available from all sources was being utilized to meet such requirements. 

The principal chan~es recornr.iended by Cali~ornia with regard to 
the proposed Compact relate to the California allocation of water 
from the Truckee River B~sin. As the Compact was presented C~lifornia 
was entitled to develop an unlimited amount of additional ,·tater 
from the Truckee River Basinadverseto the ?yra• id Lake Indian 
Reservation but subject to the limitation that all existing beneficial 
uses of water in Nevadaaasof the tirne the .additional yield was developed 
would be reconized and not impaired by the additional develop~ent. 
For the purpo~e of determining the availability of surplus water 
for development by California the :r:1aximum amount of :·;ater to be 
recognized as bein~ beneficially used on the Pyramid Lake Indian 
Reservation was specifically limited to the amount of water decreed 
in the case of UNITED STATES v. ORR DITCH COMPANY, plus domestic 
use. 

This provision was strenosly objected to by the Pyramid Lake 
Indianso Therefore, the lan~uage limiting the recognition of the 
rights of the Pyramid Lake Indian Reservation to the anount specified 
in the UNITED STATES v. ORR DITCH COMPANY was deleted from the Compact 
and that the develop• ent of additional yields for use in California 
be subjected to a rr.aximum development of 10,000 acre-feet annually. 
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• • There h~s been noobjection voiced to the additional yield to
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for use in California being adverse to Pyramid Lake and, therefore, 
only domestic, municipal, industrial and agricultural uses in Nevada 
will be recognized for purposes of developing the 10,00 acre-feet of 
additional yield for use in California. The limitation on the 
recognition of such uses does not affect the remainder of the 
Compact and exists only for the purpose of assuring California the right 
todevelop some additional water from the Truckee River Basino 

Article VII - D of the Compact recognized present uses of water 
on national forest lands in the Toeyabe National Rarest. It was 
very difficult to understand the meaning of this provision due to 
the fact that they could not determine its effect upon the recognition 
of water rights on national forest lands in other river b~sins covered 
by the Compact or the effect of such provision upon other national 
forest lands within the Carson River Basin. As a result of this 
confusion it was recommended that the entire provision be stricken from 
the Compact. 

California also made a technical correction in Article VIII - B - 3 
to delete obsolete terminology which required a report to be submitted 
by July 1, 1969. 

It has consistently been expressed that the intent and purpose 
of the Compact was simply to provide for a division of water between 
the States pf California and Nevada and that it was not the purpose 
or intent of the Co~pact t~ c!t~er Gr3nt to anyone the rig)t to use 
water or to take a:•;ay a water r:.ght which presently exists. As you 
are undoubtedly aware, a great deal of concern has been expresses-that 
the proposed Compact mi~ht have the effect of adversely affecting 
the rights of the Pyramid Lake Indian Reservation to the waters of 
the Truckee River. Additional assurances were necessary not only 
to provide that the Pr~amid Lake Indians would not be adversely affected 
but that all other water users in the r~ver basins covered by 
the C?mpact would, ll~ewise, have their rights protected. Article 
XVIII - C 'i'laS adjed to the Compact in order to assure that· the rights 
of all individuals would be pro~ected witnin the alloca~fons to the 
individual states if the Compact in its present form is eubsequently 
adopted by the Legislatures of California and Nevada and ratified by t 
the Congress of the United States. 

There wa~ -nme concer~ as to whether or not the manner in which the 
Compact was drafted could be interpreted as granting a compact water 
right to ind1viduais using water within the State's allocations. 
This concern was expressed with regard to the allocations within the 
Carson River Basin and the Walker River Basine Therefore, subdivision 
D was adde1 to Article XVIII to specify that nothing in the Compact 
could be construed as granting to any person or entity the right to 
divert, store, or use water. The intent of this amendment is to assure 
that each water user must secure a right under either Kevada or 
California ~tate law as the case may be, or, have a right under 
federal law, t0 use water covered by the Compact in order to have a 
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water right.. • • 
The last amendments are technical in nature 

references in Article XXII to the changes mad~ 
to water use in the Toiy~be National Forest in 
Compact. 

~-
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HEMO /i.3OUT THE CALI FOPIIIA-tlF.VADA IHTE~STATE CO'lf'ACT RE: 

TllE Ar~P.CE~CtlT ut Vt DH!G THE \/1\TE:P,S 
BET1./£Ell Cf,LIFOR~!IA MlD NtVJ\D./\ (Tl!E 
TflUCKEE-CARS0U AflO i.Jf\LKER RII/ERS) 

P\~~ '°'b 
/- 137 

----------------------------------------------------------------

To adequatelv protect the w~ter r1~hts of the lnd(ar.s of 
Nevada, ::!nd to clear up oi::-sv1ous conflicts In the c~i::,: Coil:-iact t-111 
as J t ', n s passed :i y the $ ta t e of Ca 1 I r or n l ,, , th~ word ... ..., a rd s '· ( f o u n c! 
ln Artlcl0 22, Section 3 of the CoM~act bill) must be DELETED. 

So f,H as the conf1 icts In the Co!""n'3ct arc ·concerned. article 
1 3 , Sc c t I on C , \i as an.:; n de d by the Ca l i f o r n i a l i.: s i s I at u r .'.! fro:; th c 
b i l l ( ·,, h i c h \·, a s o r i c: i n a J 1 y s c n t o v .:! r t o C a I i f o r n I a h a v I n 9 t e en 
passed by the ~!evada Leqislc1ture, 1969}. 

That section C of Article 18 orovld~s that nothlno In this 
Co r:, iJ a c t s ;, a 1 1 c c r c 11 .1 t c a r;: ~ i ~ s t any c 1 a i ri o r r I 0 h t o f any~ n e ( d n d 
th.'.lt Includes the ?yra'":lld L.1ke Paiutc Tr!t,c ns \:ell as ""v oti1cr 
tribes) conc~rnlng ~he use of the waters noted in the Co~;act ~s 
t ho u s c r i 9 h t s r.i a y b c e s t a b 1 I s he d u n d c r s t a t c o r f e d e r a 1 I a ~·, • 

HO\/EV~P.: this nricndr:icnt by Callfornl.1 ts· contr~dtctcd by 
the \otord ' 1•,1ards 1

' Jn /1.rtlclc 22, Section 3 because: it Is ::>roviced 
In that .Jrticlc that. the US Con-:iress r.ust bind Its 1 \;ards'(anothcr 
nane for Indians) to the substantive ~rovlslons of the Con~act. 
(Substantive provisions being those which establish property 
rights). 

So you will find that the Coripact as It reads with the word 
"wards" In it onrns THE ltlDIAllS OF PYRMIID LAKE, for Instance, 
to Article 6, Section D, of the CoMpact. 

ART!CLE 6, SECTIO~ D; provides that all the waters from the 
Truckee Rlbcr, other than a snail 30,000 acre f~et nll~cated to the 
tribe (under Section A, Article 6) and some 10,000 acre feet 
allocc'.ltcd to Cal ifornta H (under Section 5), plus other storage 
rights, ·:re allocated to the State of tlevadc1. (Nevada comes out 
v c r y \-1 e 1 1 I n t h J s Comp a c t • ) n, u s , t h c r.i a J o r s h a re o f t he T r u c k e e 
R I v c r , ·,., ~ii c h run s s or., e 11 8 5 , 0 0 0 a c r c f e e t o f \, a t c r on a n a v e r a t'J e Y c a r 
a t S t a t e I I n c , l s a 1 l o c a t c d t o ~I e v a d a • /\ n d t b r o u c; h t h e t n t e r a c t I o n o f 

Article 22, Section 3, the Conorcss b)nds th~ lndfan tribes to 
that r.iasslvc aJJoc.:ition to the State of i:cvada. Therefore, the 
Indians are left with only 30,000 acre feet of water. 



• 
• • } -

2. 
138 

Now ono rnust look to Article J as to how tho water would 
be divided up -- le., al locateJ from the Truckee River In the 
state of t~cvada. 

Pursuant to Article 3, ft Is st~tcd that eoch stntc (nnme1y, 
Uevada hcr,1) sh.'.111 hnve jurlsc!lction to detcrnfnc, pursuant to 
I t s m-, n I a\, s , the r I sh ts to the use of "1 a t c rs a 1 I t) ca t c d to I t 
herein (In-the cor.i;:>act, and in particular Section O of Artie.le 6, 
explained abovo). rhcr~foro, the lncilans of ryranld Lilkc could 
only ar.sert stnte L,,, to csti'bl i sh thcl r Hater ri~>,ts, clnd there 
I s no s ta t c l a., l n : i u v;; d a w ~ i c il g i v c s to I n d I an t r .i b cs any 1:1 a t e r 
other than that under ~tate c!ecr~es. 

Further--State of !levuda \later La.,,., requires that ~pollcatfon 
must be riiJdo to the State cn"llnccr for him to n.-1kc a deterPlnatlon 
to see If the .-pplicants shall L:! rir.inted a ~ernlt. )ecausa the 
waters of the Truckee Rlv~r x ~~ve been r. 3J)o~ated ty State court 
and.~y court d~crees o~d rer~lts !n d~r~~ntlon to t~c lndl~ns 
(whose reservation ~~s oste~lishcd ln 185?), there Is reallv R~D 

NO EXTRA ~ATER LCFT t~3t the lndl~ns could apply for under State law. 

The only cha:ice th.it the Pvr<!r;ld l~ke lndl.:ln Trf!:e has to 
cst~bllsti \;at'!r Is to looi-;. to F'E'.)[RAL LA'.!, not state la\·1, nar::e!y 
namely, tri~ \!l?!TER 1 S D~CTP.HiE cr,tal:lishcd under 1./inters v. U.S., 
a Suprerna Court cast handed town In 1;06. 

VIHTErtS tiOCTRtrlE: 
T h I s l a r. d n a r ,~ , a n d o t h <! r c <1 s ~ s ( f c d c r a l ;i, •,, c a s e s ) h a v e 

expanded the cloctrl~n to ~e~n that w~en lndi~n reservations were 
estu!.>1 ished tile United St<Jtcs l!',?LIECLY RESEP.V£J TO THE PIDL'\tJS 
( t h c I n d i a n s cl I d n o t <J i v c u ? ) !'.. u f f i c I c n t \!a t c r s , : h i c h f 1 o ,, e d 
through. or border'.!d or r!ere lJ'.iCd t:y the reservation at th~ tlmo 
of csta~lJshnont (~yr~ • id La~~. Jg~~) so that the lndtans were 
p r o v I C: c d \·1 I t h t h e i:-1 ~ ~ n s t o rn a k e a I I v I n 1 f o r t hens e I v e s on t he 
res~rvatlon. 

So far as the Pyramid lake PaJutc Trite Is concerned ~his Mean 
they should hllve enough \1atcr frof.'? th~ lruckee Rlvc:r to nJfntaJn 
the lake xaxt~n! nnd sufficient amounts to provide frosh water 
recharge ~nnu~llv to ?revent the wat~r fro~ bcconln~ more s3Jlne 
so that their fis~erv will not be lost. 

Therefore, lf the State of Nev~da were to pags tho Connact 
Just as It w~s oasscd ~v the California Lecislaturc, ~nd ff the 
Congress of the U$ nlso p3sscs the s~n~ Coroact vlth the word 
11wards 11 In Article 22, Section 3, and the E{!l11xx1 courts were suh
sequcntly to Interpret the Co~~act to n~~n that the Indians were 
bound to sccklno o~i water only under t~e laws of N~vad~, the Pyra~ld 
Palutcs wl11 los'! .ill their r.:eanlnqful hater rl1hts to the 
Truckee River bcc.:iuso there Is r10 st.1te l."3.-1 which provld'!s for any 
I r:1 p I I c d \I a t c r r i 'l h t s t o t he r· I v e r s a :, pa r t I n en t t o t h c re s e r v a t I on s 
AS FEDERAL ~K LAV DOES. 
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The only remedy th~ lndlan5 would hav~ would be to go 
to the Court of Clc?iris ,;1nd seek t!OIIEY for the loss of their \•!ater 
rights. The Pyr~~ld lake P~Jutc Rcscrv~tfon would be destrov~d, 
Pyranld La~e would ciry up, nnd the Pyra~ld Lako Paiute society 
would end. 

Therefore. for the for~cofno reasons there Is an obvious 
conflict between Article IC, of the Cc~~~ct, which s~ys that the 
Co~?act shall ~OT deroryatc fro~ the cl~ln of any p~rt whlcl1 rloht 
be estal9is~cd under st~te and fe<l~ral J~w, and thc·provlslons of 
Article 22, Sectlon 3 and Artie)~ 6 Section C', \-lhlch state that 
an Indian Tribe c~nnot provide that~ o~rtv was fn the State of 
ttevada. In this c~J~ the ?yrJ~ld L~kc ?~lute Trl~c could only 
look to Si:1TE Li\'~ to -:::stablish« their \'1uter rlqhts (and \·1e can see 
how fruitless that would ~e). · 

There Is a ~rcat ~nount of leglslatlva Intent fn the 
Callfoinla L~gls)3tfv~ history reaardlnc the C~lffcrn1£-Nevada 
lnter!',t3t~ Co;,.,act t.ill 1-ihlch fndlc~t-:is th<'lt th~ lcr,f~Jcltur<! 
of Califort:la t';!~nt tha! Cc1r.10<1ct should '.!OT f'.P.VC Al! /,OV(P.SE EFFECT 
PARTJCt;L;1:->.LY IJ?C~c T!-iE PY?M!ID lf,;q~ PAIL!iE TP.IPE. 

Therefore, to ~~ke this Intent neanJnqful rather than 
f 1 1 m- f 1 .l m o r s c r: ~ ,, e • t ~ e Ho rd • · \, c1 rd s '' s ~ o u 1 c! b c r c r. o v e d f r on 
Article 22, Sec. 3, ,1nd the obvious conflict In the Con ;:>act 
rcgar<lln~ th~ Pyra~iJ Lake Paftc Tribe be clc~re~ up. 

cc~ 

.. .... .-
~> 

. , 
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TESTIMONY 

TEDDY JAMES 
TRIBAL COUNCIL CHAIRMAN 
PYRAMID LAKE PAIUTE TRIBE 

NIXON, NEVADA 

February 15, 1971 l-lO 
1-

I am here t iday for many reasons, but they are all becausE 

Pyramid Lake is worth saving. I trust that you will agree witt'. 

me. 

First, I am here on behalf of 1400 Pyramid Lake Tribal merrbers 

who would like to be able to rely upon the Pyramid Lake Paiute 

Reservation as a place in -which they could live and make a living 

with dignity. Our life blood has always been Pyramid Lake. It 

is the mother of the greatest ftesh water fishery known in the 

'Nestern United States. And its fish fed the Indian tribes from 

all over the Great Basin area. But now that fishery is largely 

9one and the Tribe can no longer rely upon the lake to produce 

.its food. Soon, at the rate the water is being diverted away from 

Pyramid Lake, we, elder tribal members, who have watched this slow 

disaster creep up on us, can foresee the death of our whole society 

out at Pyramid Lake--just as the lake dies so do we. 

This Compact that you are considering today, in its prese:1t 

form, hastens that death of our Indian society and hastens the 

death of the lake. 

,, 

Secondly, I am here to speak for all of us in Northern Callfornia 

and Nevada. The Bureau of Outdoor Recreation of the United Sta:es 

Government has said that Pyramid Lake, if it is allowed to live. 

will offer more outdoor water-based recreation for the people of 



• • Northern California and Nevada than any other lake in this whole 

area. This is because of the unique fact that the lake is under 

one ownership, the Indian tribe, and that Indian tribe has deter

rrined that the public interest shall best be served by making 

cvailable to everyone the beauty of the lake whether they be white, 

red or whatever color. Finally, I am here today to speak for the 

~.nique~ wildlife of Pyramid Lake. Just recently the Department of 

Interior published a list pursuant to the Endangered Species 

Freservation Act of 101 species of wildlife that were in great 

danger of extinction in this country. Included i.n that nortorious 

list are the two fish of Pyramid Lake, the Lahonton cutthroat trout 

and the ancient cui-ui. 

You ask me how does this Compact further the destruction o·' 

fyramid Lake and the destruction of our society as well as the 

- finest potential recreation asset this part of the country has? 

Well I would address your attention to Article XXII of the Compact. 

Pursuant to that Article, the United States Congress is required, 

if it approved this Compact, to bind its wards. Wards is another 

name for Indians. Then you must look to the list of things stated 

in the Compact to wDich the Indians are bound. 

First, they are bound to Article VII, Section a, b, c and d. 

This Article is the one that divides up the waters of the Truck,:!e 

River. Under Section a of Article VII only a mere 30,000 acre 

feet is allocated to Pyramid Lake. And that is allocated for 

irrigation use and not the more important use of r~creation-. 

But more dangerous is binding of the Indians to Section d of Article 

\'II. When read with Article III of the Compact, you can see th.:1.t 

-2-
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the Indians are limited to establishing any claim they may have 

to the Truckee R:_vers pursuant to l,h~vada law. The simple fact 

is that the Indians could never establish their claim to the waters 

under Section d of Article VII pursuant to Nevada law because ro 

Nevaea law recognizes the Indians water rights to Pyramid Lake. 

Only Federal lau does this. Secondly, the Tribe is bound to tte 

?revisions of Article VII which divides up the waters of the Carson 

~iver. The Compact gives away a bonus to the upstream Carson users 

over the lower Carson users from Lahontan Reservior on down. This 

bonus amounts to 23% more prior water rights then the upstream users 

are presently entitled to pursuant to the Carson River decree 

which presently governs the use of Carson River waters. This 23% 

bonus amounts to some 9,000 acres of land to receive this priority 

or probably about 40 to 50 thousand acre feet of water. Thus, 

in the lower Carson River there will be a large deficiency of water. 

After watching thi, creeping disaster over the years, I can't help 

but think that this deficiency shall be made up by extra diversion 

:from the Truckee into the Carson River and away from Pyramid Lake 

thus hastening thE lake's death as well as our society. 

I must call to your attention that Article XVIII, Section c, 

says that nothing in this Compact shall derogate against any claim 

of anyone to the ~se of water which could be est~blished under 

State or Federal law. This is a very good clause. 

However, as you can see from what I have told you already, the 

fact that the U.S. Congress binds the Indians to the certain pro

visions then direct conflict with beneficial lan0uage of Article 

- XVI I I • Our attorney is prepared to te 11 you tha 1 the United States 

-3-
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Congress under the Federal Constitution has the power to grant or 

take away the property of the Indian Tribes. And the courts have 

uniformly backed this power up. Therefore, if the Congress binds 

the Indian Tribes to these important provisions of the Compact 

which give and t~ke away the water, then, we can't help but feel 

that Article XVIII is really meaningless for ou1 salavation. 

✓; -·// ,).,. /1/L,-·/ 
~-/JL.--?1 ,r;'.fr.:,/J-,t .__,.- / 

TEDI':Y lPJ!ES, Tri} al Council Chairman 
Pyr~rn±d Lake Pai, te Tribe 
Nixc1n, Nevada 

-4-
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TESTIMONY 

MERVIN WRIGHT 
VICE-CHAIRMAN 

YRAMID LAKE TRIBAL COUNCIL 
YRAMID LAKE PAIUTE TRIBE 

NIXON, NEVADA 

• I ... 14·1 
February 15, 1971 

I am here today to tell you about the despair with which 

the young tribal members, including myself, view the future. 

We look for some sign every day that the white community 

will respect the contract we made with the United States 

Government in 1859 and allow us to live as a tribal society on 

our Pyramid Lake Reservation. But only yesterday, in the Neva<la 

State Journal it was brought home to us that the white society 

apparently has no intention of recognizing our right to exist 

9 as a tribal cOimnuni ty. The main story in the Nevada State Journal 

made note of the fact that in the next 50 years Pyramid Lake 

-

and Walker Lake, both the prime assets of the two major Indian 

reservations in the State, will be sacrificed to the white 
' 

communities' needs. Further, it was made plain that the State 

of Nevada's own agent, its State Engineer, conducted his study 

without any recognition of the right of us to continue to live 

at Pyramid Lake. Of course, we had come to expect this from t:1e 

State Engineer b~cause he has already attempted to exercise his 

jurisdiction and give away the waters on the South Fork Reservation 

in Elko County to people outside the Reservation, even though the 

waters come from a spring that is on the Reservation itself. If, 

despite the fact, that there is a clear Court decision in the 

U.S. District Court in Nevada that the State Engineer has no 

l(D II 
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jurisdiction on Federal preserves. Your response to this ob

vious lack of concern by the white community and its agents, 

such as the State Engineer, relative to the proposed destruction 

of Pyram.:_d Lake 2.nd the death of the Tribe might be that this 

is an unconseque1tial matter compared with a promotion and 

development of a tremendous population and industrial empire in 

northern Nevada. To this I must respond as follows: 

1. The white community intended the destruction of the 

lake and the death of the Tribe in 1859 why did it make 

a deal with the Tribe giving to the Tribe the Pyramid 

Lake Reserva:ion which include:1 the Pyramid Lake which 

provided the Tribe with its source of food and livilihood. 

At that time the Government told us that this Reservation 

would be a place in which we could always live as a Tribe 

and make a living there because the fish would always be 

plentiful in the lake and, therefore, our home would 

always be hospitable. Instead, in 1906, the Federal 

Government began diverting away our water to irrigate the 

reclamation project in the low1~r Carson Valley. Instead 

of making this reclamation project adhere to efficient use 

of water standards that the Government imposes on other 

reclamation projects, the Government is allowing a tre

mendous waste of water in the lower Carson project, which 
'?-e''-'1 ()-t.!>-u 

if curbed, could save approximately ~0-00,00D acre feet 

of water a :rear, more than enough to maintain our beautiful 

lake and serve all other interests that are now entitled 

-2-
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to water. Therefore, because we made a deal with the 

United States Government in 1859 to lay down our arms 

in return for a hospitable place to live, we think the 

Federal Government and the State Government, as well, 

are bound to live up to their deal and not welch and 

destroy our lake and our society. It is time for you 

as legislatur2s to look in the mirror and determine 

whether if yo1 were in the position of the Indians and 

had made a SU?posedly binding contract if whether you 

would like it if somebody calJ.ously breached that con

tract with th~ obvious intent of destroying your home 

and even your family. This is the situation we are in. 

This was certainly evident in the story which .appeared 

in the Nev,da State Journal yesterday. 

2. Even t1ough the promotors and real estate developers 

would like to blanket this beautiful northern Nevada 

area with industry and homes, I would like ·to ask you 

whether or not .this is in itself a form of self-destruct

ion, not only for the Tribal community at Pyramid Lake, 

but for a white community as well. Can this fragile, 

desert country of ours stand such tremendous development 

that would :.ncrease the population from 1.2 million the 

great basin area to 3.2 million within 50 years. I 

would like to suggest that instead of promoting such 

development in our fragile environment that you instead 

consider strict zoning and anti-pollution laws that will 

prevent this self-destruction. 

-3-
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The preser~,ation of Pyramid Lake at its present level, th(i 

• maintenance of the Pyramid Lake Paiute Reservation and the Tribe 

-

is in the best and wisest interest of both your society and mine. 

Pyramid Lake is the most beautiful desert lake in the United States. 

It has been terror :d as having the greatest recreational potential 

of any lake in northern California and Nevada. We should not to 

acts, such passing the Compact in its present form, which will tend 

to dry up that lake and destroy that recreation resource. 

If we dry up our recreation resources so that we can fallc.ciously 

promote more population and industrial development, aren't we going 

to choke on this population and development? 

Life in thiE beautiful area if it is to mean anything at all 

we must preserve priceless outdoor assets so that we can recreate 

among them. This has long been the only solace for the tribal 
t;,,Ze?'~o 

members, whose unemployment run 81% compared with a mere~ fer 

Washoe County as a whole. Thus, because most of you have been 

so busy turning the crank of commerce you have not had time to 

think about the d .saster that will surely occur if we continue to 

feed the monster of commerce and thereby destroy our natural 

recreation resources. All that you need to do as legislatures 

to protect the Tribe, as well as your own invaluable recreation 

resource, the beautiful Pyramid Lake, is to remove the word wards 

from Article XXII of this Compact. This would remove the conflict 

that is presented with the word wards in Article XXII and the bene

ficial intent of the contradictory Article XVIII. I think we are 

asking you a very small thing to do. I would respectfully urge 

your favorable consideration of this action. 

-4-
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Mervin Wright, Vice Chairman 
Pyramid Lake Paiute Tribe 
Nixon, Nevada 
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February 15, 1971 

TESTIMONY 

ALBERT ALECK 
TRIBAL COUNCILMAN 

PYRAMID LAKE PAIUTE TRIBE 
NIXON, NEVADA. 

You have probably already heard how one little word in the 

Compact spells disaster for the Pyramid Lake Paiute Tribe, as 

well as the beautiful Pyramid Lake which provides so much enjoy-· 

ment to so many thousands of people. Although you may be embarrssed 

to say it, you may be thinking that the Tribe as well as the laLe 

is expendable, because it is owned by a small band of 1400 peop:.e 

which carries small weight when compared to the powerful economic 

interests which wish to divert the Tribe's water, and will be able 

to do so with impunity if this Compact is passed. However, in ny 

years of reviewing this problem, I have come to the belief that no 

present bonafide users of water of the Truckee River need be shorted 

i~ this legislature Nere to protect the Tribe by taking out the word 

~~rds in Article XXII, and if the Tribe were to go on and perfect its 

W3ter rights for Pyramid Lake that it has now pending in the Federal 

Courts. 

I say this because I have carefully reviewed the Department of 

Interior's studies relative to water uses in the Truckee and lower 

Carson Rivers. That study made by one of the world's most famous 

water experts, Mr. Wayne Criddle, former State Engineer for the 

State of Utah, shows that only one out of every five acre feet 
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of water that is used in the lower Carson River, and that includes 

about 250,000 acre feet of water which is diverted from the Truckee 

there each year, is actually consumed by the crops which that water 

is supposed to feed. The other four acre feet are lost through Haste. 

As a matter of fact, the Newlands Reclamation Project is one of the 

most wasteful reclamation projects in the United States. 

In regard tc other reclamation projects in the United States, 

the Department of Interior requires at least a 65~ efficiency ratio. 

This means that for every three acre feet of water diverted to the 

project, two acre feet are act1ally consumed by the crops. 

In the Newlands Project there are about 57,0CO acres of crops. 

In the whole lower Carson River area there are only 71,900 acres ~f 

crops. Now, lets compare this with the average water available and 

show you what has happened. 

In an average year the Carson River runs 242,000 acre feet at 

Ft. Churchil. The average crop in the lower c~rson watershed 

consumes 1.7 acre feet of water during the full growing season. 

Therefore, if you could round these figures off to 72,000 acres of 

cropland times 2 acre feet actually comsumed by the crops you would 

come up with a irrigation requirement of only 144,000 acre feet of 

water. But you must add another acre foot for transmission loss 

and evaporation and other waste that can be ordinarily expected in 

the noraml operation of irrigation projects in the West. Therefore, 

adding another 72,000 acre feet of water to the 144,000 acre feet 

of water comsumed by the crops you come up with a total of 216,000 

acre feet of water required to irrigate the whole lower Carson area. 

-2-
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As you can sen this is only a 65% effici~ncy ratio which is 

required in other reclamation projects in the West. And, as you can 

se~, the real requirement of only 216,000 acre feet of water is 

far less water than the Carson River runs by itself, since its 

average yearly flow coming into Lahontan Reservoir is 242,200 acre 

feet, for a margin of 26,200 acre feet of water over what is re

quired for irrigation if the lower Carson users would be held to 

the same standard of irrigation efficiency as other reclamation 

projects in the West. 

Now, it has been said that the Stillwater marshes will die 

if Pyramid Lake and its tribe is allowed to survive. We have 

always considered this argument a sham. The Stillwater marshes 

were always there when those marshes were fed by only the Carson 
should 

- River and/the lower Cc>rson irrigation project would be limited t:l 

-

merely the flow of the Carson River, the Stillwater marshes woulj 

still be there because of the tremendously high water table and 

natural drainage into the Stillwater marshes. 

We readily admit that the Stillwater swamp area has become 

enlarged through the last 60 years of tremendous diversions of 

,.,.water .. from the Truckee.,-_,-River into the Carson watershed and the 

largely wasteful use of the water once it was taken out of the 

~ruckee River. But the enlargement of the swamps in the Stillwater 

area is not exactly a blessing for the water fowl there. The 

' nxperts in the field say that large bodies of very still water i3 

the ideal breeding place for the dread Botulism disease which is 

. · the scou!Jge for wild ducks, gu~se and swans. This is why some 

1500 birds died down in the Stillwater area last summer, if 

you will recall. They were inflicted by Botulism which spawned 
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in these vast pools of s.ti:11 waste water. 

But, I ask you, is it worth killing the outstanding recreation 

resource of Northern California and Nevada which is Pyramid Lake 

and killing the Pyramid Lake Tribal society and making their 

Reservation worthl~ss just so the wasteful use of water can be 

continued in the lower Carson River area? Why can't this 

legislature leave the Tribe alone by this Compact; take the word 

w~rds out of Article XXII and leave us a fair chance in perfecting 

o.tr water rights and stop the waste that has been going on. If we 

succeed in doing this, I am sure that whitemen and the redmen can 

all live in this wonderful State in harmony with the water that we 

h.:tve. 

Albert Aleck, Tribal Councilman 
Pyramid Lake Paiute Tribe 
Nixon, Nevada 

-4-

·• 




