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Minutes of Meeting 3-9-71 
Senate Ecology Committee 

~l~~ ~o, 
Chairman Wilson called the meeting to order at 2:40 p.m. and said 
the purpose of the meeting was the continuation of public hearings 
of several bills on which testimony was heard in Las Vegas March 5. 

Under consideration were: 

S.B. 275 
& 

S.B. 118 

& 
S.B. 15 

A new air pollution law. 

Requires registration of manufacturing products, 
production materials and waste products where cer
tain wastes discharged; provides for surveillance 
fees upon discharges. 

Solid waste management law. 

The first witness was Mr. Glen Taylor, General Manager of Basic 
Management, Inc., of Henderson Nevada who noted members of B.M.I. 
included: Titanium Metals Corporation of America; Stauffer Chemi
cal Company; Kerr-McGee Chemical Corporation; and Flintkote Company. 

MR. TAYLOR: Gentlemen, I wish to thank you for the opportunity to 
appear before this Honorable Committee today. I have been authorized 
by the members of B.M.I. to state to you that we feel that the State 
of Nevada should have a good and workable water pollution and control 
statute. 

With this in mind, and as the members of B.N.I. and myself have had 
an opportunity to study Senate Bill No. 118 and have recently received 
from the Legislature another Act numbered A.B. 482, I will base my 
discussion around these two acts. 

I realize that this is not a hearing in regard to A.B. 482 and, there
fore, will not endeavor to may any constructive suggestions for amend
ments to that bill. However, I wish to go on record today as indica
ting that we feel the ecology problem pertaining to water pollution 
would be better served if A.B. 482 was considered in its entirety with 
any suggestions which may come from interested citizens hereafter to 
be adopted into law rather than Senate Bill No. 118. 

We make this suggestion, not in criticism of Senate Bill No. W.8, but 
in studying A.B. 482 feel it has gone into far greater detail pertain
ing to definitions and other potential problems that might arise in 
the State of Nevada in regard to our water pollution problems and, 
therefore, might serve tha state better if favorably considered. 

CHAIRMAN WILSON: Mr. Taylor, S.B. 118 requires the registration with 
the State Department of Health of manufacturing materials carried off 
with water, whether put into a river, a tributary or stream, and as 
the bill may be amended, whether ponded anywhere in the state. The 
idea being that if they are ponded a certain amount of that will per
colate down and possibly pollute an aquifer* or sub-basin . 

*A porous soil or geological formation lying between 
impermeable strata in which water may move for long 
distances, yield ground water to springs and wells. 

(Cont) 
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CHAIRMAN WILSON: A.B. 482 is an act which creates a water pollution 
control agency and establishes jurisdiction and sets up by definition, 
terms what the act is applied to and what it means, but I don't think 
it requires the registration of pollutants does it? 

MR. TAYLOR: I don't think so, but in setting up the regulations this 
could be required under them and we would hope it would follow closely 
the Federal Act. 

CHAIRMAN WILSON: You've treated S.B. 118 and S.B. 482 as alternatives 
and S.B, 118 really doesn't seek to create a pollution control agency, 
as such, but It does seek to require the obligation to reoort by volume 
and chemical constituency, industrial materials carried off by waters 
which may either pollute or have the potential of polluting either sub
basin water in a desert valley or stream water in a water-shed. 

Don't )ou think the registration requirements are a reasonable step 
and at least give a hand along the extent and nature of water pollution 
problems? 

MR. TAYLOR: I think we could agree with the registration, provided 
with amendment to it respecting confidentiality of that because I think 
recalling S.B. 118 not only asks for registration of the waste material: 
but the intermittant process materials, also. From that, a good chemis1 
on a so-called secret process could back right in and you would be giv
ing away all your trade secrets. 

CHAIRMAN WILSON: This is one of the things we discussed in Las Vegas 
last Friday and do you, or the members of B.M.I., have any language 
they want to generally suggest in regards to confidentiality? 

MR. TAYLOR: I think the confidentiality in the section we used in the 
testimony on S.B. 275 would also apply to S.B. 118. 

CHAIRMAN WILSON: That language would be satisfactory to you? 

MR. TAYLOR: Yes. 

CHAIRMAN WILSON: That language provides that while this information, 
once filed, is not public record as such, nonetheless it's freely used 
in any enforcement or abatement proceedings in the event pollution is 
found by the Department of Health, to be a problem ... if someone seeks 
to abate, limit or regulate someone. 

MR. TAYLOR: Yes, but the language that we suggested that you amend 
would still protect it. It would be a felony if someone transmitted 
this or violated what's corifidential and (sold to) a buyer •.. it would 
be a felony against both parties. 

CHAIRMAN WILSON: That put's teeth in the unauthorized release of in
formation, but you understand that as far as pollution abatement or 
control is concerned, that information obviously would have to be used 
in respect to that activity . 

MR. TAYLOR: Yes, it would, and that would be the reason you would be 
trying to register it to find out those things. 

(Cont) 
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CHAIRMAN WILSON: We have such language in S.B. 272 but it's not 
specified in p.B. 118. As far as you are concerned, the language in 

2Z,!iwhich you recommended, be used in 118, to stiffen to felony penal
ties for violation of cofidentiality? 

MR. TAYLOR: Yes. 

SENATOR HECHT: Where did the language in A.B. q82 come from? 

MR. TAYLOR: I got it in the mail .•• I don't know who drafted it. 

JOAN REID: It is patterned after the Colorado law. 

(End of verbatim transcript.) 

Mr. Taylor submitted copies of statements made by Mr. Herb Jones during 
the Las Vegas Hearings and requested they be made a part of the record 
relative to S.B. 275. (See attached.) 

Mr. Merle H. Atcheson, Senior Vice President of Sierra Pacific Power 
Company, Reno requested permission to testify in regards to S.B. 275. 

MR. ATCHESON: I want to point out to the committee that the utility 
industry in Nevada has had a fairly clean reputation. Sierra Pacific 
has two power plants, both of which have been deliberately located 
outside of populated areas. 

The cooling systems are connected with cooling ponds to minimize the 
thermal pollution of streams. Our power plant near Yerington is not 
connected with the Walker River, except for small overflows. 

I would like to request the committee to consider in Section 11 of 
S.B. 275, the appointment of some person in the utility industry to 
membership on that board. We have had excellent relations with the 
Public Utilities Commission and the Fish and Game Commission for 30 
years and I believe we could have good relations with the Fish and Game 
Commission on any board that's set up for fish and game work and I sin
cerely request the utility business be represented on the board. 

CHAIRMAN WILSON: There's been a good deal of discussion about the com
position of the board and whether the structure of this act is going 
to be an independent agency or whether its going to go into the Depart
ment of Health as a division of the existing governmental structure. 

One alternative which was raised in the course of the hearing which 
we've already had on the bill, the board as prescribed in S.B. 272, as 
drawn, is a board comprised of heads of various state agencies, six or 
seven of them .•. All of them were outside of industry and all -----are full time government employees. I'm just throwing this out as an 
alternative .•. Do you think the Public Service Commission ought to be 
included? 

MR. ATCHESON: Definitely. I think our relationship with the Public 
Service Commission, regardless of the political party in influence at 
the time, has been excellent and to my knowledge, for 30 years, and I've 
worked for Sierra Pacific for 36 years, and I don't know of any serious 
disputes we've ever had with the Public Service Commission. 
(Cont) 
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MR. ATCHESON: I think it would be quite desirable to have somebody 
from the Public Service Commission on such a board. 

CHAIRMAN WILSON: Is your interest in having somebody from the utility 
business included on the board prompted by a leaning of a need for ex
pertise or a feeling that a board ought to have some kind of industry
non-industry balance, as it were? 

MR. ATEHESON: I believe some of each would be desirable. The Public 
Service Commission member could ask the utilites for specific expertise 
and information and reports and get them. Perhaps the board could get 
it, too. I presume there are other industries that would like some 
representation, too, but the way this board is set up under this parti
cular.,m, we're sort of at the mercy of the Governor, at the moment, 
for example, you know. Maybe that's all right but I think the utility 
business would be. Now, we have clean stacks and clean water and we've 
behaved pretty well, but I just think we need a spokesman in the group 
from the industry. 

SENATOR FOLEY: Along this line, I think one of the things that was de
veloped quite thoroughly in the Las Vegas hearings was the satisfaction 
with the hearing board that is presently constituted down there. 

I wanted to ask, maybe Jean knows, of the qualifications of the members 
on that board? Has that been spelled out? 

MRS. JEAN FORD: Mr. Francy could probably better answer that. The onlJ 
thing I know is that there's no conflict of interest on the board. 

MR. GENE FRANCY: The Board in The Clark County Health Department, the 
hearing board, that's what you're talking about? 

SENATOR FOLEY: Yes. 

MR. FRANCEY: We're very satisfied with the composition of the board. 
It's made up of doctors, lawyers, engineers and a mineralologist ... 

SENATOR FOLEY: Is there an ordinance on-that ••. ? 
( 

MR. FRANCY: There's rules and regu\ations for operation of 
in Clark County. The board has been 1n operation _________ 197 
We've had before the board, most major industries in the area and have 
found the board to be completely satisfactory. It operates well; they 
are knowledgeable; and they know what they are doing and understand what 
we're talking about. They are an excellent board. 

CHAIRMAN WILSON: Does the ordinance specify how the board be constitute 

MR. FRANCY: No. 

CHAIRMAN WILSON: Who appoints the board, the County Commissioners? 

MR. FRANCY: The District Board of Health . 

SENATOR FOLEY: Is there some guidelines in writing for the selection 
of the membership? 

(Cont) 
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SENATOR YOUNG: How many members are there on that board? 

• MR. FRANCY: Five~ 

SENATOR FOLEY: As I understood the testimony down there, (Las Vegas) 
there has not been one appeal taken to court from that board ••• it looks 
like the type, perhaps, that should be incorporated in S.B. 275. 

SENATOR YOUNG: Merle,(Atcheson) what would you think would be the ideal 
composition of a board? In the past, studies throughout the country 
would indicate that certainly industry has not been under-represented on 
these boards, nor have they been under-represented, probably, in Nevada, 
in the past. I'm sure we're trying to get something that's fair. You 
mentioned your company, suppose we had a seven-man board? How many do 
you think should be there from industry and how many from non-industry? 

MR. ATCHESON: It's pretty difficult to answer off the top of my head, 
but I would think that if a non-utility industry and the mining industry 
and the utility industry would.be three and then ••• 

SENATOR YOUNG: Then, mining would come in and agriculture, I'm sure, 
and the first thing you know you've got a lot of the vested interests 
and the public feels under-represented, this is one of the problems. 

MR. ATCHESON: Well, agriculture should be represented ••. perhaps the 
board would be too small with seven. 

- SENATOR YOUNG: If you have any thoughts on that I'd appreciate it, even 
later, if you'd give them to me. 

• 

MR. ATCHESON: Thanks, Senator. I'd be pleased to think some more about 
it. I just came here to make a plea for the utility business because 
they've done so good in Nevada and they've done so badly in Pittsburg and 
Philadelphia. 

SENATOR YOUNG: Well, I think your company has a good conservation record, 

MR. HOWARD WINN; Gentlemen, I'm general manager of the Kennecott Copper 
Corporation, Nevada Mines Division of McGill, Nevada. I'm also speaking 
today for the Mining Advisory Board. 

~ 
Perhaps, to provide a frame of reference for my testimony concerning 
this proposed legislation, I should begin by saying that, for several 
reasons, amendments to our present air pollution law are needed. With 
some changes, this bill could provide the needed amendments and with those 
changes, which I will review in detail in a moment, I would urge passage 
of the bill (S.B.275.) I should also make it clear that I fully under
stand that the will of our citizens of Nevada and of our entire country 
has been forcefully expressed concerning a requirement for clean air. 
I personally, together with my company, agree with this thinlcing and take 
the position that clean air will be a reality in a reasonable length of 
time. The 25% of the pollution produced by industry will be mostly ~limi
nated within the timetable prescribed by federal regulation. The 75% 
produced by others is a more difficult are in which to forecast. 

( Cont ) • Se,e., al+~f'YZWT f '2 
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MR. WINN: If I may, I will summarize the purpose of my remarks before 
I begin. As this committee considers proposed legislation concerning 
air pollution, it should approach the problem with a determination to 
achieve results which will assure protection of the air quality in 
Nevada. However, you gentlemen must be equally determined to achieve 
this with the smallest possible adverse impact on the industries and 
local government of the state. 

After the problem of clean air has been solved and perhaps forgotten, 
the Legislature will still be facing the equally imoortant problem of 
Nevada's narrow tax base. The only change will be that the need for 
revenue will be greater than it is now and more difficult to come by. 
With this introduction I would like to go into the details~of the changes 
I think are appropriate in Senate Bill 275. 

Section 2.2: This section is too broad as it is written and perhaps 
poorly worded. I don't believe that the person who wrote the bill meant 
to say that everyone had to use all the methods to prevent pollution. 
I think what they meant was that the board should have available to them 
all methods that might be usable to solve the problem. As it is written 
you conceivably could require everyone to use every method, which df 
course, wouldn't be appropriate. 

The expression"require the use of all available methods" applied univer
sally could result in much more stringent regulations being applied than 
are actually needed. The wording"as may be necessary to achieve Section 
2.1 above" should be added. This requires that regulations shall be 
applied for the purpose of the act, and n~t regulation for regulations' 
sake. 

Jt's just a clarification that I think is necessary there. In my experi
ence of administering statutes, several years, I've discovered that it 
is real important to say exactly what you mean in the statutes because if 
you don't, years later someone has trouble determining what it was. 

Section 4: A change would clarify the meaning. Water vapor and carbon 
dioxide are components of the atmosphere and are generally excluded from 
the classification of air contaminants. Water vapor, as you all know, 
is discharged from cooling towers, and comes from irrigated fields and 
places like that. 

Somebody in Las Vegas said the other day ''even perspiration from people." 
Carbon dioxide comes from people and animals and even more importantly 
the combustion of all carbonaceous fuels in power plants, automobiles,etc. 
Several hundred tons of carbon dioxide are discharged tnto the air each 
day in Nevada. 

Previous testimony has said that isllated local problems could occur such 
as fog across a highway. It was indicated that the designation as a pol
lutant should be retained for these isolated cases but that these com
pounds would not generally be administered as pollutants. This approach 
is not possible. Anything described in this statute as a pollutant must 
be administered as one. A citizen who objected to the humidity emanating 
from irrigated fields could say that his esthetic senses were being vio
lated, that water is a pollutant and demand in court that the board take 
action to prevent pollution. The board would be hard pressed to do other 
than treat the water as a pollutant. 

"~ a.+ftu). m,.nf .3 
(Cont) 
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MR. WINN: You cannot designate anything as a pollutant which you don't 
intend to have full administrative treatment as one. The problems which 
could arise from water and carbon dioxide should be handled by the nuis
ance law. 

Section 11: I strongly object to this section, as have other people fro1 
industry. I realize its purpose is to deal with the allegation by vario1 
conservation groups and governmental agencies that some states have inef• 
fective air control boards because they are predominately made up of mem• 
bers of industry. This thinking is fallacious and abundant proof is 
available around us. There are innumerable members of industry on board: 
and commissions in Nevada, and the record will clearly show that they arE 
conscientious toward their assignments and completely responsive to thei1 
duties of carrying out the wishes of the Legislature. · 

Be that as it may, this particular board cannot afford to be deprived of 
much of the expertise that is available in the field of air pollution cor 
trol. I'm sure you are aware that almost everyone is on the bandwagon 
and can answer lots of questions about air pollution. A close examinatic 
will show that what often exists is pseudo knowledge mixed with emotion. 
Such will not help this board. If it is to accomplish the extre·mely 
difficult job of complying with the responsibilities connected with the 
federal air pollution law, the board will need all of the real know-how 
it can possibly assemble. As a minimum, I strongly recommend that there 
be a provision for at least a minority of industry and local governments 
on the board. 

SECTION 13.5: I suggest that wording be added to automatically adopt 
federal air quality standards. The purpose is to simplify administratior. 
of the law as the setting of air quality standards is always tedious and 
rather a painful process. Some people are never satisfied that the regu
lations are strict enough, whatever they are. Likewise, there are those, 
that always think they are too strict. I believe if you will review the 
proposed federal standards that you will find that they will well serve 
the purpose of providing clean air. 

SECTION 13.12: I have proposed that two ideas be added to this section 
on emission controls. The first, which requires the highest practical 
emission limitations on new sources is properly compatible with federal 
regulations. The second addition requires careful consideration before 
any emission control regulation for an existing source is exercised which 
reduces emission more than necessary to achieve the adopted air quality 
standards. This type of limitation is extremely important to protect 
those being regulated from over-kill which would result in a financial 
hardship being imposed. The proposed wording does not prohibit such 
regulation but requires careful consideration and balancing of benefits 
with costs. In this case, the first consideration is given to the source 
as it should be. This proposed section will, in some small measure, help 
to replace the protective clause contained in the old statute, Section 
445.525 and not replaced in this one. 

SECTION 13.14: This section as written seems to prohibit everything and 
perhaps some wording has been left out. It can be clarified by aading 
the words "without the possession of a valid operating permit issued· by 
the board." 

(Cont) 
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MR. WINN: Section 13.20: It is my feeling that this section should be 
eliminated altogether since it is extremely vague in definition. It 
would be next to impossible for administrators to fairly determine what 
is "unreasonable" and what is "undue·." These powers are well covered 
under the sections describing the permit system. 

Section 24.1 (b): Wording is added here for clarification and insures 
that costs of operation of control devices or processes be considered. 

Section 39: I have assumed that the purpose of this section is to 
specifically provide that compliance with this air pollution statute 
does not prohibit individual suits for damages. I see no reason why 
this wording should be in an air quality law. I would recommend that 
it be omitted. If it is retained, it should certainly contain the same 
modifying language contained in the federal air pollution law on citizen 
suits, which allows a suit to be filed only after 60 days notice to the 
board and to the alleged violator. Also, it is recommended that refer
ence to collection of damages be eliminated. Again, this is an air pol
lution law and not intended to enter the area of damage collection which 
is covered in other statutes. 

Section 40: The penalty section has a rather strict penalty to be 
applied to everyone. If applied to a small businessman or farmer, he 
could be financially ruined. Consideration should be given to reducing 
the penalty to meet the degree of violation. Also, there should be 
wording added to prohibit applying a penalty without notice of violation. 
If a penalty is to be corrective rather than punitive, such notice is 
necessary. Again, borrowing wording from the federal law, "a notice of 
30 days should be provided." 

The changes which I have recommended to you will not hamper the board in 
carrying out the intent of the statute ••• to protect and improve the air 
quality of the state. Neither will they cause any problem in compliance 
with the Federal Clean Air Act. 

They will, however, constitute some measure of protection for those being 
regulated. It is a mark of good legislation that regulatory laws always 
contain this thought of protection. If left out, the law is weakened 
rather than strengthened because those regulated spend their energies 
trying to upset the law rather than in complying with it. 

The field represented by this law is particularly susceptible to pressure 
and action groups and, as a result, it becomes even more important that 
the Legislature clearly spell out its intent which I very much hope is 
the achievement of clean air with minimum impact on the industry and 
local governments of the state. 
(End of verbatim transcript) 

Mr. Winn furnished the committee members with a list of amendments he 
proposed to _S.B. 275 (See att~ched'f) He also submitted copies of the 
seven kinds of legislative authority needed by states in order to

0
comply 

with the requirements of the Federal Clean Air Act (Also attached.) He 
emphasized that the members should note there are only seven requirements 
and not 14 as was stated by Mr. David Calkins when he testified during 
the public hearings held in Las Vegas on March 5. 

>t AJl--ruJim.u,,f 3 
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INSPECTOR RON CASSINGHAM: ••• I ·am from the Nevada Highway Patrol and 
today I am representing the Director of the Department of Motor Vehicle 
••• I am certainly not an expert on ecology or air pollution, but the 
D.M.V. is somewhat confused about a very few things in S.B. 275. Any 
remarks that I make should not, however, be construed so that the D.M.V 
or the Highway Patrol is opposed to ecology measures. 
(End of verbatim transcript) 

Inspector Cassingham explained that some portions of the subject 
bill, as drawn, could present a variety of problems for the D.M.V. 

Regarding Section 11, subsection 7: He said it was not clear as to the 
amount of "technical support and staff" that the department might have 
to provide. He noted that if it were necessary for the D.M.V. to in
crease its personnel that there are no provisions for funding such an 
increase, under the budget presently being considered by the Legislatur 

Regarding Section 13, subsections 18 and 19 and Section 28, subsection 
3: He pointed out that establishment of fuel standards and requirement 
of installation of exhaust control devises for motor vehicles and the 
establishment of visibility standards for control of contaminants emitt1 
by motor vehicles could present enforcement problems. 

INSPECTOR CASSINGHAM: ••• I don't know how many devises would be require< 
if we had to enforce this, pertaining only to motor vehicles, and what 
these devises would cost. At the best, we would get haphazard enforce
ment with our personnel. We're fairly sure that to get any effective 
enforcement with our present personnel that we would have a pretty good 

- investment in equipment. 

• 

In Section 28, which requires registration of vehicles shall be cancellE 
and not restored ••• by what authority would they be cancelled? This is c 
problem to us because it is an enforcement and clerical load, and somebc 
has to order cancellation because of contamination. 

In Section 40, lines 14 through 23 ••• violations of provisions of Sectior 
2 to 40 of this bill are civil offense matters and administrative fines 
could be levied, with the exception of Section 35 which indicates the 
only criminal offense involved, being a misdemeanor for release of oon
fidential information. 

As peace officers we can't enforce civil offenses. We can only act upor. 
the issuance of a legal document from a magistrate, justice of the peace 
or court of jurisdiction •. I don't think that the way the bill reads at 
this time that the D.M.V. has anything to enforce because there is no 
criminal act involved. Neither I, nor the deputy attorney general, find 
any place in the bill, except for judicial review ••• 

CHAIRMAN WILSON: ••• You can impound a vehicle though if it does not have 
certain operative equipment which satisfies prescribed regulations now, 
can't you? 

INSPECTOR CASSINGHAM: If we have the authority to do so, yes. For in
stance, unsafe vehicles, abandoned ones, thoie needed for evidence, etc . 
we can impound. But, we really don't have any authority and I don't thin 
the registration department has the authority to cancel a registration o 
a vehicle unless done so on the official order of a magistrate or court. 

(Cont) 
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INSPECTOR CASSINGHAM: If this bill were amended, not that I recommend 
amendment, but as far as that pertaining to motor vehicles that it was 
a misdemeanor to operate without emission control devices, then it coul 
be cited and enforced. 

This in turn, could go right back to, and require an amendment to 
NRS 484.611, subsection 2. That presently states that the engine and 
power mechanism of every motor vehicle shall be so equipped and adjuste 
so as to prevent the escape of excessive fumes or smoke. Now, I thin· 
if we're going to have standards that would have to be amended somethin 
to the effect that it shall not emit air pollutants in excess of those 
allowed by the State Board of Environmental Protection. 

CHAIRMAN WILSON: Do you presently have the jurisdiction to cite for 
violation of 484.611? 

INSPECTOR CASSINGHAM: ••• Who can determine what is "excessive smoke or 
runes? We can, however, give a traffic citation though. 

CHAIRMAN WILSON: Here's what I'm getting at. We're talking about the 
creation of an air quality system under which certain regulations would 
be promulgated.-_ Those regulations, once promulgated, are going to spec 
standards as they may relate to motor vehicles, etc ••• If given a standa 
by regulation, if measurable, will you have the authority under 484.611 
to plug in your standard citation where its a civil crime? 

INSPECTOR CASSINGHAM: Something will have to be done, at least in one 
direction or another. There is a certain conflict in this area. 

(End of verbatim transcript) 

MR. w. Howard Gray was the next witness, and stated he is a practicing 
Reno attorney, today representing the Kennecott Copper Corporation and 
The Nevada Mining Association. He commented on some proposed amendment: 
to S.B. 275 which he submitted to the committee. (See attached~) 

MR. GRAY: The first amendment is actually an adaptation of NRS 445.525. 
That section appears in the present law governing air pollution control 
It sets up different classifications of facts and circumstances which tl 
board should take into consideration in arriving at a conclusion conceri 
ing the scope and controls of the individual using air. This certainly~ 
as indicated, we believe as a necessary requirement in the statute. 

Necessary because we find in the drafted act S.B. 275, Section 22, sub
section 2, where the question of variances is described. We find this 
language, a variance shall not be granted unless the board considered 
the relative interests first; the public, second; other owners of prope1 
likely to be affected by the emissions, third; and last, the applicant~ 
•. ~We feel that such language strongly indicates that the applicant see1 
ing the variance is the life to be considered. We certainly do not fee] 
this is a healthy approach to legislation. This section, as we believel 
balances out the inter~sts and the influences of the various parties. 
(End of verbatim transcript) 

Mr. Gray then read his "Proposed Amendment No. 1 to S.B. 275:1 

(Cont) * M/tJ.cJi~f-- S- -
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MR. GRAY: We believe that each one of those subsections are important 
facts to guide the board • 

SENATOR FOLEY: ••• I'd like to ask you a few questions, particulary 
about your proposed amendment number 4, which is on the judicial review 

MR. GRAY: Again, that is left with some of the present code. Senator, 
I'll have go go back just a little to give you the real reason why I 
put this in. We have, in three instances in the proposed act, referenci 
to the Nevada Arbitration Act, The Administrative Procedure Act and the1 
is references to appeals. I thought it was necessary or desirable, at 
least, to have this particular section spelled out. 

In this particular act and the previous act so that it will be clear 
that we would have an appearance to the court that the procedure was 
cleared away, the review should be by trial de novo so that the hearingf 
had in the district court pursuant to Subsection I shall have to take 
precedence over all other matters. 

SENATOR FOLEY: This was raised also in Las Vegas. Many people offered 
this question, the idea of judicial review under the normal procedure, 
the Administrative Procedures Act, where only the court reviews the recc 
and determines if there is substantial evidence to support that city. 
This is considered unsatisfactory by representatives of industry in Clar 
County, and I presume these are your feelings too. 

Now, I wonder if there isn't an answer to this particular problem. As a 
matter of fact, when you're reviewing an administrative agency, a great 
deal of time is lost in the preparation of the record of the transcript 
after they hear a trial and many months go by, it's a practical matter. 
I wonder if we would have it so that perhaps this time shortening, when 
the industry or whoever is agreed by here, could petition for the judici 
review ••• and then this be put on the calendar, as you said, with the ex
ception of criminal matters or maybe ahead of criminal matters. I don't 
know why the Legislature couldn't do this. 

MR. GRAY: There's no reason in the world. I think it lies within your 
power. I don't know of anything in the constitution that would prohibit 
it. 

SENATOR FOLEY: So, for instance, if you had a hearing before this board 
and it concluded on a Thursday, and it was adversed to an industry, if 
they wanted to most fast, they could petition right away, get into the 
court and have a hearing maybe within 10 days or something like this. 
Everybody could get their matter completely reviewed before the court 
and the experts that were offered to testify at the administrative heari: 
would still be available and could be called again to testify at the cou: 
Now this is the thing I've been kicking around with a lot of people and 
I wonder what your reaction would be to that type of a way. 

MR. GRAY: Well, if I understand you correctly, Senator, you .•• being de 
novo, you wouldn't have to wait for the old record, unless you want to 
use the ~ecord for purpose of impeachment • 

(Cont) 
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SENATOR FOLEY: that would be, if somebody wanted it, it would be their 
business to get it, I would think ••• just like you get depositions ready 
for a trial •.. It would seem to me that this would satisfy both the dema1 
or request of industry to have the protection of judicial review and thE 
demand of the public that it doesn't get bogged down and maybe a year 
elapses and there's a restraining order or something of this nature in 
the meantime. 

MR. GRAY: Certainly Senator, we're not asking for anything to kill timE 
One thing though, that is detrimental to our judicial procedures at timE 
I think, is the haste with which we approach the subject matter and dis
pense with it .•• 

Now, in this particular instance, after we've got 30 days, 10 days, we'd 
have no objection to it and if there is a trial, let's have a trial de 
novo, try it over again. And give it precedence over criminal matters j 
you feel tbat it should be that way. 

SENATOR FOLEY: It seems to me that criminal matters have a broad course 
of public interest but something like this would have an even broader 
interest that would need the attention of the court and command the re
source~ of the court to be made available over anything else. 

MR. GRAY: Senator, I think you'd find us agreeable to take most any pro 
cedure so long as we have that review right together with the trial de 
nova and give us such presents over other matters in court as you feel 
that is proper. 

SENATOR YOUNG: Howard, do you know any other place where that sort of 
procedure is followed where there's right for a trial de nova right away 
and wouldn't this create some delays, bogging down in the trial fire of 
judicial process? 

MR. GRAY: Trial de nova, I don't think, would take any additional time. 
As a matter of fact, the procedure of our Public Service Commission and 
the statute creating that, to my recollection, calls for a trial de novo 
when the appeal is taken from the orders of the commission and goes into 
the court. 

CHAIRMAN WILSON: If they have an option, they can either take evidence 
in the nature of securing by trial de nova or they can remand the furthel 
taking of evidence by the Public Service Commission ••• 

MR. GRAY: As a matter of fact, under that procedure, if new evidence is 
introduced by any party, that new evidence is sent back to the commissior 
for the commencing weighing and adjusting, or it can be taken. That part 
is left out of this though, and I would not urge it to go back to the 
board again for further orders because that would be consuming time if 
time is of the essence ••• I think you'll find us cooperative in anythin€ 
cutting down time so long as all parties, and I say all parties, both 
parties, have all the time necessary to present .theirevidence and make 
their showing. 

SENATOR YOUNG: Are these likely to be lengthy hearings? 

MR. GRAY: I wouldn't imagine they'd be so involved ••• It would be a ques
tion of several things: a charge that someone had started up without a 
permit ••• or somebody violated the termination of a variance, that is trie 
to operate after a variance had been terminated, and things of that kind. 
(Cont} 
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MR. VIRGIL ANDERSON: ••• I represent the Triple A. Basically, Mr. 
Chairman, we're in support of the concept and theory of S.B. 275 ••• 
there are certain provisions, however, that have been touched upon 
that affect motor vehicles, which we are concerned about as an auto 
owner organization. 

279 

Arter market installation.;.the bill specifically provides or would 
authorize the :1,ristallation of exhaust-control devices ••• of those con
sidered down in California, that would have been adopted to this same 
purpose, had a price tag of $150 and a potential $50-a-year maintenance 
cost. They were the catalyt±~ muffler-type device that had a special 
compound that went into the muffler ••• the element in the muffler had to 
be recharged every year to have a useful life. Catalytic devices were 
the ones first considered by manufacturers and California for retrofit
ting on old cars that didn't have them initially equipped ••• Insofar as 
used vehicles are concerned, the federal law has required exhaust devices 
since 1968 and in talking about older vehicles, the kind of cost would 
affect persons in the lower economic bracket. 

Insofar as i~~pection is concerned, we agree with Mr. Guinn's comments 
(See attache~) We're not only talking about devices where motor vehicle 
are concerned, but systems ••• many of the later model vehicles, particu
larly, have engineered systems that affect air-fuel ration, carboration, 
timing, etc •.• You can't visibly inspect and see whether there is a device 
in it or not, you have to put on a machine to see that it's working and 
functioning properly. 

') 
We also are concerned about the revocation of the registration. We think 
this is a harsh, unnecessary and unworkable penalty. A misdemeanor, with 
what ever punishment you gentlemen wish to prescribe would take care of 
this just as effectively. 
(End of verbatim transcript) 

Senator Young questioned Mr. Anderson about control-type devices. 
Anderson stated there has been a regular progression over the years 
new systems or devices but that basically the three types are "the 
crankcase, the exhaust and the evaporative devices." 

Mr. 
of 

Mr. Anderson further exolained that since 1963 federal law has required 
crankcase devices on all vehicles, and the devices recirculate the crank
case gases. Starting in 1968, federal law required all passenger vehicle: 
be equipped with exhuast control devices. Two types of devices original!~ 
installed by vehicle manufacturers were the air pump system which pumped 
or circulated air into the exhaust ports; the other was the muffler type 
that involves refinement in tuning, carbonation, etc. 1971 federal law 
requires all new cars to be equipped with evaporative devices which siphor 
off fumes from the carborators and gas tanks and recirculate the fumes 
back into the engines so they are not emitted into the atmosphere-<;,:. Mr. ' 
Anderson estimated that 80% of Nevada vehicles are equipped with crank
case devices and 30-40% are now equipped with muffler or exhaust devices. 
He also noted that manufacturers had not elected to install catalytic 
devices on their new equipment; however, Mr. Guinn said this type may be 
the most likely one to control carbon dioxide and nitrogens. Mr. Guinn 
also stated some consideration is being given to an after-burner method 
by which oxides and nitrogens are exposed to extreme heat. 
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MR. GUINN: There is one point I want to make about the maintenance 
of the equipped vehicles, keeping them on and hooked up in a mandatory 
periodic inspection system, where you are going to drive into the in
spection station and have the devices checked. Peopl~ who are going 
to want to operate without them are going to hook them up as they go 
in and are going to unhook them as they come out. 

This is one of the reasons the spot-inspection program in California. 
which gets to about 15% of their vehicles, is a fairly effective device 
in that direction. 

SENATOR WALKER: Who conducts that spot-check over there? 

MR. GUINN: The State Highway Patrol ••• before the Department of Motor 
Vehicles will accept a registration a person has to have a certification 
by a certified station appointed by the highway patrol, that a devise is 
on and working. It does not say it has to be working efficiently. These 
are the areas where it is a tremendously complex problem. 

MR. ERNEST GREGORY, State Health Department: In reference to S,B, 275, 
Sections 11 through 17, as proposed to establish a new state agency under 
the title of The State Board of Environmental Protection with specific 
responsibilities for the control of air pollution and charged to develop 
programs and legislation for the control of water and solid waste---The 
designation, Board of Environmental Protection, is misleading because 
the control of air and water pollution and solid waste is only a small 
part of a program to maintain or enhance man's environment.· Considera
tion must be given to land use, fish and wildlife habitat, native and 
exotic vegetation, population distribution, housin~, water resources and 
use, traffic patterns, public institutions, recreation and economics in 
relationship of these here in modern resources for the development of a 
comprehensive pollution control plan. ·· 

••• Senate Concurrent Resolution No. J directing the legislative commis
sion to consider the administration and organization of the environmental 
protection program of this state would indicate an awareness of the legis
lature for the consideration of factors other than air and water pollu
tion is necessary for a state environmental protection program. A compre
hensive program will result only from consideration of all factor in and 
related to man's environment and control or protection of those factors 
to minimize man's impact on his environment. The establishment of the 
proposed Board of Environmental Protection is a myopic approach to a 
large problem. The Board's duties and resoonsibilities should be extended 
to provide for consideration of all environmental factors where this 
disruptive interim action should be avoided and control programs remain 
within the existing agency until a comprehensive state environment pro
tection program is developed ••. not to object to the whole bill but just 
to that particular section establishing a new board with no financial 
provisions for support, apparently •.• this leads to quite serious problems 
I do believe. If the proposed bill is favorably acted upon consideration 
should be given to Section 7: minimal education and experience require
ment should be set forth for the control officer where it be designated 
that he. be placed in the state personnel system and I believe this is 
proper and common in most positions such as this. Section 11.2, the 
board is charged with the responsibility to protect human health and 
safety, prevent injury to plant and animal life, and prevent damage to 
property. · 

(Cont.) 
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MR. GREGORY (Cont'd.) ••• Yet, there is no requirement for board members 
to have the necessary education or background, in the natural or physi
cal sciences to enable them to assess effects of air pollution on man, 
plants, animals or property. A certain portion of the board should be 
composed of individuals trained in the sciences. 

Section 11.4: My personal opinion is that the two-year appointments for 
board members is too short. Board members ordinarily do not become 
knowledgeable in programs, policies, practical and legal problems, to 
become effective board members in such a short time. This problem is 
more acute, in this instance, due to the lack of specific member qua11~ 
fications in the proposed bill. Appointments should be for a minimum 
period of four years. 

Section 11.7: This section establishes a dangerous policy and will con
tribute to the inter-department conflicts. If technical support and 
staff are necessary for the functioning of the air-pollution control 
agency, such assignments from other agencies should be made on order from 
the Governor and not left to board members. I'm quite serious about that 
one. If the bill is enacted it would enable the board to draw personnel 
from the Health Division, for example. At oresent we have one chemist 
working in the laboratory in Reno. This man is responsible for surveil
lance in the milk, meat, water-poilution control, air-pollution control, 
and water-supply programs, and the whole spectrum • 

••• Taking that man out of the Health Division, at this time, would cripplE 
all of our other health programs, which apparently this board would be 
able to do. There are two positions and one isn't filled, so what you 
run into with this type of provision in the bill, is a question of priori
ties. It could be, the air-pollution control board or this orotection 
board, come in and demand the services of chemists when they are needed 
in other areas •.• I think these are the onflicts and confusion you will 
run into with the provision in the statutes. 

I think the Governor is usually aware of these man-power problems within 
the agency. I think he would have and should be given the authority to 
order transfer assignments of individuals from one program from one pro
gram to another---but, not to an independent outside board, which I think 
this is ..• I am opposed to a "new board" based on S.C.R. 3. 

Section 12.1: Under the federal act, the state is the responsible agency 
for all air-pollution control activities within the state, including 
evaluation of local programs. The phrase, in this particular section, 
insofar as it pertains to state programs,is confusing and misleading. 
Two people in the local agencies and state agencies, it does nothing to 
the phrase to delete it but it will certainly improve working relation
ship between the state and local agencies. 

Section 15.4: Terms of facilities should be clarified or included in the 
definitions ••• ! think facilities should be defined as an air-pollution 
control devise, plant or something else. There are provisions in the bill 
by reference, but I think it should be spelled out. · 

(Cont.) 
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MR. GREGORY (Cont'd.): Section 29: Carson City sho~ld be includ~d 
in addition to the county jurisdiction. The bill drafters were not 
aware Carson City is neither defined as a county nor a city. It's 
something else, and any reference to Carson City is included in the 
Western Nevada Air-Quality Control Region and as such should be defined 
in the statutes as an entity, subject to certain requirements under the 
provisions of this bill (S.B. 275.) 

SENATOR YOUNG: This bill would provide the new board with water-pollu
tion and solid waste disposal management authority too, I take it. 

MR. GREGORY: Exactly. 

SENATOR YOUNG: Do you think that's wise to broaden the scope to that 
extent? 

MR. GREGORY: As a control agency, yes. But, there are provisions for 
planning. My experience over the past two years with the Tahoe Regional 
Planning Agency in developing, hopefully, the Council of Governments for 
a comprehensive environmental control plan for the Carson Basin, that's 
all it is, is a control agency and to actually develop a comprehensive 
water-pollution control plan involves consideration of land use, wildlife 
management, etc., just to protect water quality. I think that if a board 
such as this one is formed and charged with the responsibility of develop
ing plans for water-pollution control, air-pollution control and solid 
waste plans without relating to any other agency that's doing the same 
type of planning, it would be a real sad mistake. 

I think this is the problem at the federal level, today, they're mislead
ing the people. If you walk through any agency, state or federal level, 
you'll find about 50 people ••• doing the same type of planning ••• ! think 
the approach of the Governor•s Environmental Council is the proper 
approach, it might not be the right one but it is certainly a step in 
the right direction of coordinating state agencies to think together and 
work as a team instead of independently. 
(End of verbatim transcript) 

MR. BILL HICKS: I represent the Nevada Agricultural-Livestock Council 
and I speak for the ranchers and farmers of Nevada, I hope,in respect 
to S.B. 15 ••• we don't find a definition of solid waste, we're concerned 
about this. In Section 4 of the bill, we would like to see "ranch and 
farm" included after the word "household." 
(End of verbatim transcript) 

Hearings on Senate Bills 118, 275.and..12..were concluded and no action 
was taken at this time. There being no further business, the meeting 
was adjourned at 5:~0 p.m. 

Respectfully submitted, 
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TESTIMONY 

SENATE BILL NO. 275 and ASSEMBLY BILL NO. 392 

• HERBERT M. JONES., Attorney for BASIC MANAGEMENT INC., Henderson, Nevada 1 

and its members, TITANIUM METALS CORP. OF AMERICA, STAUFFER CHEMICAL 

COMPANY, KERR-MC GEE CHEMICAL CORP., and FLINTKOTE CO. 

--·.· 

This witness has been authorized to appear berore this 

Honorable Committee for the specific purpose of stating that Basic 

Managemettinc •. does no~ oppose Senate Bill No. 27p and Assembly Bill 
; 

t 

No. 392, howev~r, they do respectfully request permission to make what . 
Basic Management Inc. deems to be a few constructive suggestions for 

amendments to said Bills and it feels that might make the Bills more 

applicable to the Nevada environment and conditions. 

1. Directing your attention to page 2 of Senate Bill 

No. 275, line 2 of Section 4, we would like to suggest that a comma 

be inserted after the word· 'atmosphere', and the words "except water 

vapor and water droplets" be added.thereto. 

-Basic Management Inc. _feels that the atmospheric con

ditions in the State of Nevada lends itself completely to the rapid 

absorption of any moisture factor such as water vapor and water drop

lets and thereby does not create a problem that would be sufficiently 

benef{cial to the statute to compensate for the problems that might be 

created by eliminating these words. 

2. We would further like to suggest that Section 11-2 

on page 2 of the Senate Bill No. 275 be amended as follows: 

"The members are to possess demonstrated knowledge and 

interest in environmental matters. That said members shall be selected, 

one each from the following profess.ions and indu;tries: Law, Engineering 

Higher Education, Agriculture (Soil Conservation or Wild Life), Orga

nized Labor, Medicine (and/or Public Health), Manufacturing (or Mining 
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Industry), Municipal Government, and one Lay person. Membership of the 

nonrd shall fairly reflect the population distributio~ of the State.'' 

The foregoing suggestion is made upon the belief that 15t 
it would be e~tremelr difficult to ever get a Board constituted under 

the existing paragraph, and that there would be many individuals in the 

State of Nevada who would qualify with the above suggested prerequisites, 

and who would not only be interested in serving but who would endeavor to 

familiarize themselves with the subject in such a manner as to cake the 

Nevada 'Environmental Law a credit to this State • 

• 3. Referring to Section 22 (b), Basic Management Inc. 

would like to suggest that the following sub-section be inserted there

after: 

"(c) ·· If the Board determines that no practical means 

is•known or available for prevention, abatement or control of the air 

pollutant involved, a varience may be granted but said varience shall 

e, continue only until such means become known and available". 
,' We make this auggcstion that as the law in its present 

form would not allow any variance to be granted in spite of the fact 
I 

that the State of the Art of that particular industry to a staee where 

there were any known solutions to the problem. The law.apparently en-
! 

deavored to take care of this problem by inserting a similar type para-

graph under Section 24 (a) on page 8 from line 1 through 4, however, with 

this particular secti~n being placed where it now is in the l&w there 

would never be any way for the varience to be obtained in the beginning, 

therefore, Section 24 (a) should be deleted and sub-section 22 (c) in

serted as suggested above. 

4. We would like to_suggest that Section 25, sub-sec• 

tion 2; page 8 of said Senate Bill ~e amended to.F~ad as follows: 

"JudiciAl review may be had of the granting or denial 

of a varicncc or any other alleged violation or brea~h of this statute • 
. 

said judicial review to be conducted in accordance with 'the procedure 



... ,, ) " 

in any other contested case within appropriate jurisdiction".· 157 

The statute in its present printed form would limit the 

• type of review which could be obtained before the courts of the State 01 

the Federal jurisdiction and does appear to be too restr1ctive in its 

present form. It is intercating to note that,the Federal law docs not 

put any limitations upon the rights of an app~llant appearing before 

the Board to ask for or receive judi.cial review but simply gives him th, 

right to have judicial review in the event of controversy pertaining to 

the adjudication of the Board. 

-

-

5. Referring to Section 27, page 8 of the aforesaid 

Senate Bill, we would like to suggest thit sub-section 3 be added to 

Section 27 ·which would read as follows: 

"At any hearing held under this Section, before the 

Board, it shall be one of the Boards rules of procedure that all 

witnesses testifying in regard to an alleged violation of the statute 

shall testify under oath, and the witness shall be subject to cross

examination by the parties to the hearing." 

· 6. Referring to Section 35, sub-section 4, page 11 of 

the Senate Bill No, 27~, we would like to suggest that this Section 

be amended to read as follows: -

, 

"A p~rsqn who discloses and/or knowingly uses information 

by violation of this Section is guilty of a felony and shall be liable 

in tort for any damages which may result from such disclosure or use. 

Any conspirator or purchaser of said information shall also be liable 

in tort for any damages which may result from such disclosure or use 

by said conspirator or purchaser of said information". 

The foregoing suggestion is made, as a misdemeanor with 

a six months sentence and a possible $500.00 fine might be deemed to be 

a minor punishment for the amount of money that could be obtained for 

some of the confidential information possessed by some industries pertair 

ing to their own individual pro~esses and procedures. 



• 

• 

The individual who might disclose such information might 

also be judgment proof and yet sell such information to some individual 

who also should be liable in tort if they assisted in obtaining such 

information. 
I 

For those reasons, we ask that the above amendment be 
J 

made to the statute. 

7. Referring to Section 38, page 11 of said Senate Bill 

No. 275, we respectfully request ·chat said Section be amended to read as 

follows: 

''Except as provided in Section 40 of the Act, judicial 

review of all decisions of the Board when acting as a hearing Board or 

otherwise, shall be allowed upon proper petition being made for said 

judicial review. Any Such judicial review shall be a trial de novo. 

' 

• 
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TESTIMONY - S. B. 275 AND A. B. 392 

W. H. WINN, GENERAL MANAGER 
KENNECOTT COPPER CORPORATION 

NEV ADA MINES DIVISION 
MCGILL, NEVADA 

283 

Perhaps, to provide a frame of reference for my testimony concerning this 

proposed legislation, I should begin by saying that, for several reasons, amendments 

to our present air pollution law are needed. With some changes, this bill could 

provide the needed amendments and with those changes, which I will review in detail 

in a moment, I would urge passage of the bill. 

I should also make it clear that I fully understand that the will of our citizens 

of Nevada and of our entire country has been forcefully expressed concerning a 

requirement for clean air. I personally, together with my company, agree with this 

thinking and take the position that clean air will be a reality in a reasonable length of 

time. The 25% of the pollution produced by industry will be mostly eliminated within 

the timetable prescribed by federal regulation. The 75% produced by others is a 

more difficult area in which to forecast. 

If I may, I will summarize the purpose of my remarks before I begin. As 

this committee considers proposed legislation concerning air pollution, it should 

approach the problem with a determination to achieve results which will assure 

protection of the air quality in Nevada. However, you gentlemen must be equally 

determined to achieve this with the smallest possible adverse impact on the industries 
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and local governments of the state. After the problem of clean air has been solved 

and perhaps forgotten, the legislature will still be facing the equally important 

problem of Nevada's narrow tax base. The only change will be that the need for 

revenue will be greater than it is now and more difficult to come by. 

With this introduction, I should like to review possible changes to this bill as 

listed on the handout provided. 

Section 2. 2 

This section is too broad as written and perhaps poorly worded. The 

expression "require the use of all available methods" applied universally could 

- result in much more stringent regulations being applied than are actually needed. 

• 

The wording "as may be necessary to achieve Section 2. 1 above" should be added. 

This requires that regulations shall be applied for the purposes of the act, and not 

regulation for regulations' sake. 

Section 4 

A change would clarify the meaning. Water vapor and carbon dioxide are 

components of the atmosphere and are generally excluded from the classification of 

air contaminants. Water vapor is discharged from cooling towers, irrigated fields, 

etc., and carbon dioxide comes from people and animals and the combustion of 

carbonaceous fuels in power plants, automobiles, etc. Previous testimony has 

said that isolated local problems could occur such as fog across a highway. It was 

indicated that the designation as a pollutant should be retained for these isolated 
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cases but that these compounds would not generally be administered as pollutants. 

This approach is not possible. Anything described in this statute as a pollutant 

must be administered as one. A citizen who objected to the humidity emanating 

from irrigated fields could say that his esthetic senses were being violated, 

that water is a pollutant and demand in court thc1:t the board take action to prevent 

pollution. The board would be hard pressed to do other than treat the water as a 

pollutant. You cannot designate anything as a pollutant which you don't intend to 

have full administrative treatment as one. The problems which could arise from 

water and carbon dioxide should be handled by the nuisance law. 

Section 11. 2 

I strongly object to this section. I realize its purpose is to deal with the 

allegation by various conservation groups and governmental agencies that some 

states have ineffective air control boards because they are predominantly made up 

of members of industry. This thinking is fallacious and abundant proof is available 

around us. There are innumerable members of industry on boards and commissions 

in Nevada, and the record will clearly show that they are conscientious toward their 

assignments and completely responsive to their duties of carrying out the wishes 

of the Legislature. 

Be that as it may, this particular board cannot afford to be deprived of 

much of the expertise that is available in the field of air pollution control. I'm sure 

• you are aware that almost everyone is on the "bandwagon" and can answer lots of 
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questions about air pollution. A close examination will show that what often exists 

is pseudo knowledge mixed with emotion. Such will not help this board. If it is to 

accomplish the extremely difficult job of complying with the responsibilities 

connected with the federal air pollution law, the board will need all of the real 

know-how it can possibly as-semble. 

As a minimum, I strongly recommend that there be. provision for at least a 

minority of industry and local governments on the board. 

Section 13. 5 

I suggest that wording be added to automatically adopt federal air quality 

standards. The purpose is to simplify administration of the law as the setting of 

air quality standards is always a tedious and rather painful process. Some people 

are never satisfied that the regulations are strict enough - whatever they are. 

Likewise, there are those that always think they are too strict. I believe if you 

will review the proposed federal standards you will find that they will well serve 

the purpose of providing clean air. 

Section 13. 12 

I have proposed that two ideas be added to this section on emission controls. 

The first,. which requires the highest practical emission limitations on new sources 

is properly compatible with federal regulations. 

The second addition requires careful consideration before any emission 

control regulation for an existing source is exercised which reduces emission 

2S6 
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more than necessary to achieve the adopted air quality standards. This type of 

limitation is extremely important to protect those being regulated from "overkill" 

which would result in a financial hardship being imposed. The proposed wording 

does not prohibit such regulation but requires careful consideration and balancing 

of benefits with costs. In this case, the first consideration is given to the source, 

as it should be. This proposed section will, in some small measure, help to 

replace the protective clause contained in the old statute (Section 445. 525) and not 

replaced in this one. 

Section 13. 14 

This section as written seems to prohibit everything and perhaps some 

wording has been left out. It can be clarified by adding the words "without the 

possession of a valid operating permit issued by the board." 

Section 13. 20 

It is my feeling that this section should be eliminated altogether since it is 

extremely vague in definition. It would be next to impossible for administrators to 

fairly determine what is "unreasonable" and what is "undue." These powers are 

well covered under the sections describing the permit system. 

Section 24. 1 (b) 

Wording is added here for clarification and insures that costs of operation of 

control devices or process be considered . 
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Section 39 

I have assumed that the purpose of this section is to specifically provide 

that compliance with this air pollution statute does not prohibit ix:idi vi dual suits for 

damages. I see no reason why this wording should be in an air quality law. I 

would recommend that it be omitted. 

If it is retained, it should certainly contain the same modifying language 

contained in the federal air pollution law on citizen suits, which allows a suit to be 

filed only after 60 days notice to the board and to the alleged violator. Also, it is 

recommended that reference to collection of damages be eliminated. Again, this 

is an air pollution law and not intended to enter the area of damage collection 

which is covered in other statutes. 

Section 40 

The penalty section has a rather strict penalty to be applied to everyone. 

If applied to a small businessman or farmer, he could be financially ruined. 

Consideration should be given to reducing the penalty to meet the degree of violation. 

Also, there should be wording added to prohibit applying a penalty without notice of 

violation. If a penalty is to be corrective rather than punitive, such notice is 

necessary. Again borrowing wording from the federal law, "a notice of 30 days 

should be provided. 11 

The changes which I have recommended to you will not hamper the board in 

carrying out the intent of the statute - to protect and improve the air quality of the 
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state. Neither will they cause any problem in compliance with the federal clean air 

act. 

They will, however, constitute some measure of protection for those being 

regulated. It is a mark of good legislation that regulatory laws always contain this 

thought of protection. If left out, the law is weakened rather than strengthened 

because those regulated spend their energies trying to upset the law rather than in 

complying with it. The field represented by this law is particularly susceptible to 

pressure and action groups and, as a result, it becomes even more important that 

the Legislature clearly spell out its intent which I very much hope is the achievement 

of clean air with minimum impact on the industry and local governments of the state. 

Thank you . 
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.- Submitted by W. H. Winn 
March 9, 1971 

General Manager 
Nevada Mines Division 

Kennecott Copper Corporation 

PROPOSED AMENDMENTS TO S.B. 275 

Proposed additions are indicated in italics and omissions 

are indicated by brackets. 

Amend Section 2, subsection 2(a) to read as follows: 

(a) Require the use of all availabl8'methods to 

prevent, reduce or control air pollution through the State 

of Nevada[:]; a.6 may be nece.6.&~ny .to achieve Sec. 2.1 above. 

Amend Section 4 to read as follows: 

Sec. 4. "Air contaminant" means any subs-canoe 

discharged into the atmosphere [.] excep.t vapon and canbo 1. 

dlo x.lde. 

Amend Section 11, subsection 2 to read as follows: 

2. The members are to possess demonstrated knowledge 

and interest in environmental matters. [No officer,j No.t mone 

.than .two o66lcen.s, [employee,] employee.&, major [stockholder,] 

.&.tockholden.6, [consultant,] con.&ul.tan.t.&, or counsel of any 

industry or mone .than one memben 06 any political subdivision 

of this state shall be appointed a .·member of the board. 

Membership of the board shall fairly reflect the population 

distribution of the state . 

Amend Section 13 ,· subsection 5 to read as follows: 

5. Establish air quality standards[.] a.& nequlned 

and adopt Pede.Jta.l ·l1..l4 quall.ty .s.tandand.& when pnovlde,~. 
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Amend Section 13, subsection 12 to read as follows: 
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as may be necessary to prevent, abate or control air pollution • 

12. Establish such emission control requirements 

( The -6.ta..te boa.ltd -6ha.ll 1tequ.ute eml-6-6lon .6.ta.~da.1td.6 

. , ~ \ no1t ea.ch new .6ou1tce 06 a.lit pollution. Thel>e .6:ta.nda.1td-6 l>ha.ll 

¥1~ \.r--t}' • j 1te6lec.t .the de91tee 06 eml.t>l>lon limi.ta.tion a.chi_eva.ble .th1tou9h 
, i'1u ,..., 0\--- \..~ \ .the a.ppUca..tion 06 .the be.6.t l>yl>.tem o 6 emll>l>ion .... ~eduction which, 

\ \\ ' .ta.king in.to account .the co.6:t o 6 a.chleving -6 uch 1teduc.tlon, :the 

✓ ~ \, ( boa.ltd de.te1tmine1> ha..& been a.dequa..tely demo n-6 .tlta..ted • 
. fv 'J \ \__. 
{:!_ _________________ --

--~- - ---- ---·-~~---- -------- --------

·The .te1tm "new .&ou1tce" me.an.& any ~.ta.:tlona1ty 1>ou1tce; 

.the con1>:t1tuct-lon 01t modl0-lcat-lon 06 wh-lch -l-6 commenced a. 0te1t 

the adoption 06 th.1.1> 1>ta.:tute. 

Eml1>1>-lon cont1tol plan-6 applied to an e.xl1>.t-lng 1>ou1tce 

.&ha.LL be Llml~ed .to :tho1>e ~equl~ed :to a.ch-leve e4.ta.bt-l1>hed a.lit 

quaLl:ty 1>.tanda1td1>. The boa.ltd may con1,-lde1t a.ppl-lca:t-lon 06 

em-l1>1>-lon .t>:tanda1td1> beyond .:thol:i e. 1te.qu.ute.d :to a.:t.:ta.-ln e.-0.:tabl-l.6 he.d 

a.-l1t quality .6:ta.nda1td-0 only when 

1) To e.-0:tabl-l.oh .ouch e.m-l-01>ion .6ta.nda.1td1> will not 

p1toduce. a ha.1td1>hlp wl.:thou:t equal olt_ 91te.a.:te.1t 

be.ne.6lt to .the. public. 

2) 1n de.te.1tm-ln-lng be.ne.6it1>, the boa.ltd .t>ha.ll con1>-lde1t 

6-l1t1>:t :the. .6ou1tce. -lnvolve.d and, 1>e.cond, ~he. pubUc. 

Amend Section 13, subsection 14 to read as follows: 

14. Prohibit as specifically provided in sections 19 and 

20 of this act and as generally provided in sections 2 to 40, 

inclusive, of this act, the installation, alteration or 

establishment of any equipment, device or other article 

capable of causing air pollution[.] _without po.6.6e.J1>ion 06 

a vaUd ope.1ta.ting pe.1tm-lt ,l;.,~.,te.d by the. boa.ltd. 

( ) 
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Amend Section 13, subsection 20 to read as follows: 296 

I 20 ·- Require eliminati.on of devices or practices 

which cannot be reasonably allowed without. generation of undue 

amounts of air cont_aminants.] 

Amend Section 24, subsection l(b} to read as follows: 

(b} If the variance is granted because compliance 

with applicable regulations will require measures which, 

because of extent or 04~ginal cost, 04· ope~ating co~t, must 

be spread over a period of time, the variance shall be granted 

only for the requisite period as determined by the board, and 

shall specify the time when the successive steps are to be 

taken. 

Amend Section 39 to read as follows: 

Sec. 39. Nothing in sections 2 to 38, inclusive, 

of this act, shall be construed to abridge, limit, ·impair, 

create, enlarge or otherwise affect substantively or pro

cedurally the right of any persons to [d~ages or other] 

relief [on account of injury to persons or property] and 

to maintain any action or other appropriate proceeding 

therefore in the courts of this state or the courts of the 

United States on a tort claim against the United States or 

a federal agency as authorized by federal statutes[.] ex.c.ept 

that civil action ~hall not begin until 60 day~ a6te~ notice 

ha~ been given to the boa~d and to the alleged violato4 a4 to 

~he natu~e 06 the violation. 
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Amend Section 40, subsection 1 to read as follows: 

•Sec. 40. 1. Any person who violates, a6te4 30 day~ 

notice 64om the 'boa4d 06 the natu4e 06 a violation, any pro

vision of section 2 to 40, inclusive, of this act, or any 

rule or regulation in force pursuant thereto, other than 

section 35 on confidential informat~on, is_ guilty of a 

civil offense and shall pay an administrative fine levied 

by the board of not more than $10,000. Each day of violation 

constitutes a separate oftense. 

, 
-- -·· -·· -·- ·-·---·-··--··- --- ------·--·-•--·-----··- . ··- ----. 
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Following are listed the seven specific kinds of legislative authority that wiU be 
needed by state air pollution control agencies to meet the requirements of the 
Federal Clean Afr Act, requested by William D. Ruckelshous in a letter to all 
state governors. Below each is listed the covering Nevada statute or regulation. 

1) Adopt emission standards and limitations and any other measures necessary 
{e.g., limitations on the sulfur content of fuels) for attainment and mainte
nance of national ambient air quality standards. 

Statute 445. 445 {a) 
Statute 445. 455 

2) Enforce without delay applicable laws, regulations, and standards, with 
appropriate sanctions including authority to seek injunctive relief. 

Statute 445. 540 through 445. 570 

3) Abate pollution emissions on an emergency basis to prevent substantial 
endangerment to public health; i.e., authority comparable to that available 
to the Environmental P::rotection Agency under Section 303 of the Clean Air 
Act, as amended. 

Regulation XX 

4) Establish and operate a statewide system under which permits would be 
required for the construction and operation of new stationary sources of 
air pollution and the construction and operation of modifications to existing 
sources. Also required is authority to prevent such construction, modifi .. 
cation, or operation, and any other necessary land use control authority. 

Regulation II 

5) Obtain information necessary to determine whether air pollution sources 
are in compliance with applicable laws, regulations, and standards, including 
a1.1thority to require record-keeping and to make inspections and conduct tests 
of air pollution sources. 

Regulation III 
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6) Require owners or operators of stationary sources to install, maintain, and 
use emission monitoring devices and to make periodic reports to the state 
on the nature and amounts of emissions from such stationary sources: also, 
authority to make such data available to the public as reported and as corre
lated with any applicable emission standards. 

Regulation XI 

7) Carry out a program of inspection and testing of motor vehicles to enforce 
compliance with applicable emission standards when necessary and practicable, 
and other authority necessary to control transportation. 

Regulation XIX 
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This statute authorizes the board to establish regulations 

as may be necessary to enable the state to comply with all 

requirements of the Federal Clean Air Act. 
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Submitted by w. Howard Gray 3-9-71 

PROPOSED AMENDMENT NO. 1 TO S.B. 275 

S. B. 275 Should be Amended by Adding to the Proposed 

Enactment the Following: 

1n a.dop.ting Jr..ule.6 and Jr..egula..tion.6 and pa.6.6ing on 

V-tVt-la.nee.6, .the. boa-Jr..d .6·ha.ll .take. in.to c.o-n.6ide.Jr..a.:tio n a.ll o 6 

.the. 6ac..t.6 and c.i-Jr..c.um.6.ta.nc.e.6 bea.Jr..ing upon .the Jr..ea..6ona.blene.6.6 06 

.the. emi.&.tiion 06 a.i-Jr.. c.on.ta.mina.n.t.6 involved, ·inc.lading bu.t no.t 

Umi.ted .to: 

1. The c.ha-Jr..a.c..te-Jr.. and deg-Jt.ee 06 inju-Jr..y .too-Jr.. in.te-Jr..-

6e-Jr..enc.e wLth heal.th a.nd p1r..ope1r...ty o-Jr.. .the 1r..ea..6ona.ble u.6e and 

enjoyment 06 p-Jr..ope-Jr...ty o-Jr.. c.onduc..t 06 bu.6ine.6.6; 

2. The .6oc.ia.l and economic. value 06 .the .6ou1r..c.e 06 a.i-Jr.. 

c.o n.ta.mina.n.t.6; 

3. The .tec.hnic.al p-Jr..ac..tic.abili.ty and ec.onomic. Jr..eMon

ablene.6.6 06 Jr..educ.ing o-Jr.. eliminating .the emi.&.&ion 06 ai-Jr.. 

c.on.tamina.n.t.6 6-Jr..om .6uc.h .60u-Jr..c.e; 

4. The loc.a.tion involved, .the den.6i.ty 06 popula.tion, 

.th~ a.tmo.6phe-Jr..ic. c.ondi.tion, and .the Jr..ila..tion.6hip 06 .the 

emi.&.&ion.6 to .the gene-Jr..al a.1-Jr.. pollu.tion c.ondi.tion.6 06 .the 

a-Jr..ea; 

5. The c.o.6.t and e66ec.tivene.6.6 06 c.on.t-Jr..ol equipmen.t 

available; and 

6. E66o-Jr...t.6 p-Jr..eviou.&ly ma.de and .the equipmen.t p1r..eviou.6ly 

in.&.talled .to c.on.t-Jr..ol o-Jr.. dec.Jr..ea..6e .&uc.h emi.6.6ion.& • 

301 

dmayabb
Text Box
ATTACHMENT 5



• 

• 

PROPOSED AMENDMENT NO. 2 TO S.B. 275 

Subsection 5 of Section 40 Should be Amended to Read 

as Follows: 

5. Any person aggrieved by an order, ~egulat:.lon 

o~ ~ullng g~ant:.lng o~ denying a va~lance issued pursuant to 

this Act:. [Section] is entitled to the [review] provisions 

of the Nevada Administrative Procedure Act (N.R.S., Ch. 233B) 

Section 14 of the proposed act provides that in 

the adoption of rules and regulations pursuant to subsection 

· 1 of Section 13, the board shall comply with the provisions 

· of the Nevada Administrative Procedure Act (Ch. 233B of N.R.S) 

Also in subsection 1 of Section 17 of the proposed 

act, it is proposed that the hearing board should be governed 
.t. ,-, 

by the Nevada Administrative Procedure Act (Ch. 233B of N.R.S.) 
. 

Again, in subsection 5 of Section 40 of the proposed 

act, the proposed act would provide that any person aggrieved 

by any order issued under the provisions of Section 40 of •the 

proposed act would be entitled to the review provisions of the 

Nevada Administrative Procedure Act (N.R.S., Ch. 233B) 

It is submitted that by making the suggested change 

in subsection 5 of Section 40, it would be unnecessary to make 

references to the Nevada Administrative Procedure Act as are 

made in Section 14 and Section 17, subsection 1, and in subsec

tion 5 of Section 40, since the one section as above proposed 

would suffice so far as the Administrative Procedure Act is 

concerned. 
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PROPOSED AMENDMENT NO. 3 to S.B. 275 

Subsection 2 of Sectio~ovides that: 

"2. Judicial review may be had of the granting 

or denial of a variance as in other contested cases, 

but denial may be reversed in a court only if such denial 

was arbitrary or capricious." 

It is submitted that this subse.ction (subsection 2 

of Section 25) should be amended so that it should read as 

follows: 

2. Judicial review may be had of the granting 

or denial of a variance as in other contested cases, 

but denial may be reversed by the court only if such 

denial was arbitrary or capricious oJr. wa..& ·not .6 uppoJr..ted 

by .6ub.&.ta.n.tia.l evidence. 

* * * 
PROPOSED AMENDMENT NO. 4 to S.B. 275 

It is proposed that the following should be added 

to S .B. 275: 

1. Any peMon a.ggJr.ieved by a. deci.&ion 06 a. 

hea.11.ing boa.Jr.d ma.y a..t a.ny .time wLthin .thiJr..ty da.y.6 

a.6.teJr. .the oiling 06 a. deci.&ion pe.ti.tion .the di.&.t~c.t 

couJr..t in a.nd 6oJr. .the county involved in .6uch deci.6ion, 

oJr. wheJr.e .6uc.h peMon Jr.e.6ide.6 oJr. doe.& bu.6ine.&.6, 6oJr. 

Jr.eview 06 .the hea.~ng boa.Jr.d'-6 dec.i.6ion. The Jr.eview 

.6ha.ll be by a. .t4ia.l de novo. 

2. · Any hea.Jr.ing ha.din a. di-6.tJr.ic..t c.ouJr..t puJr..&ua.n.t 

.to .6ub.6ec..tion 1 .&ha.ll .ta.ke pJr.ec.edenc.e oveJr. a.ll o.theJr. 

ma..t.teJr.-6 in .the c.ouJr..t, with .the exc.ep.tion 06 c.Jr.imina.l 

m a..t.t eJr.-6 • 
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PROPOSED AMENDMENT NO. 5 TO S.B. 275 

There is some unnecessary repetition in the proposed 

act which makes the reading of the act difficult. For example, 

subparagraphs 3,4, 5 and 6 of paragraph (a) of subsection 1 of 

Section 19 is a repetition of the principal subject matter of 

subsection 13 of Section 13. 

It is suggested that the matter duplicated should 

be removed from one or the other of the two places, viz., 

paragraph (a) of subsection 1 of Section 19 or subsection 13 

of Section 13. 

* * * 
PROPOSED AMENDMENT NO. 6 TO S.B. 275 

We find in various places the words "due notice" 

and "public Hearing" (subsection 1 of Section 22, subsection 

3 ·· of Section 23, and also subsection 2 of Section 22, sub

section 2 of Section 2 3) : 

The most important is what is "due notice." 

Much of the confusion would be eradicated by adopting 

proposed Amendment No. 2 which would place all of the proceed

ings by the boafd under the provisions of the Administrative 

Procedure Act, Section N.R.S. 233B.060. 

Again, what is meant by a "public hearing" is of 

some doubt. Is it merely a meeting of the citizenry involved 
. 

or interested where they can express their views, or is it a 

-·· 
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hearing whereby the information is provided for the board 

through sworn testimony subject to cross examination? 

It is submitted that the definition of "public hear

ing" should be to the effect that at the hearing the board 

would receive information by sworn testimony under formal 

procedure with the customary right of cross examination. 
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· My name is Robert F. Guinn, and I am appearing today principally on 

behalf of the members of the Nevada Motor Transport Association. I also 

represent the Franchised Auto Dealers of Nevada. My testimony should not 

be construed as representing opposition to enactment of enabling legislation 

adequate to conform to the requirements of the 1970 Clean Air Act, nor to 

attemptsto develop controls required to achieve acceptable air quality 

standards in Nevada. We believe, however, that there are several features 

of S. B. 275 which are objectionable or unworkable. While we have reserva-

tions about a number of the bill's provision, we will - in general - confine our 

comments to those directly affecting the operations of motor vehicles. 

Our specific objections are as follows: 

(1) In common with other industry representatives, we believe the 

language of Subsection 2 of Section 11, concerning qualifications of the environ-

mental protection board, which specifically precludes industry representation, 

is both unwise and unfair. And we join with other representatives of industry 

in asking your consideration for modifications to remove this inequity. 

One suggest ion has been made that the statute specifically provide for 

industry representation. We would subscribe to this. 

· Or you might want to consider a board composition patterned after that 

of California. Section 39020 of the California Health and Safety Code reads as 

follows: 
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There is in state-.g~vernment the State Air Resources Board. The 

board shall consist of 14 members. nine of whom shall be appointed 

by the governor with the consent of the Senate. The governor shall 

consider demonstrated interest and proven ability in the field of 

air pollution as well as the needs of the general public, industry, 

agriculture, and other related interests, in making appointments to 

the board. The Director of Public Health, Director of Motor 

Vehicles, Director of Agriculture, Commissioner of the State High

way Patrol and Director of Conservation shall serve as members of 

the board. The governor shall appoint the Chairman from one of the 

nine appointees who shall serve as chairman at the pleasure of the 

governor. 
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Should this latter suggestion appeal to you it would most certainly meet 

with the appr<;>val of the interests I represent. There would, as you undoubtedly 

realize, be a requirement for certain substitutions as to heads of governmental 

agencies to be included in the makeup of the board and the number of other ap

pointees need not be thesame. 

(2) We believe Subsection 19 of Section 13 should be deleted. This section 

permits the board to require installation of exhaust control devices on motor 

vehicles. This would apparently permit the board to require retrofitting of 

motor vehicles with pollution control devices beyond that with which they were 

originally fitted new. This is a formidable undertaking, and one that even the 
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State of California has found impo3sible to implement, except in a limited 

manner. There is no such requirement in the Federal law. 

30fj 

Presently available vehicle pollution control devices suitable for retro

fitting are limited to those affecting crankcase emissions. Inasmuch as crank

case emission devices have been required by Federal action since 1963, thE;! 

improvements in air quality possible by retrofitting vehicles older than that 

with crankcase emission controls, when compared to the cost and relative ef

fectiveness, is highly questionable. 

It should also be noted that since 1963 there have been additional require

ments imposed by the Federal Government, so that each year model may have 

something new. For example, Federal vehicle emission limitations adopted 

after 1963, governing output of carbon monoxide, hydrocarbons, and oxides of 

nitrogen, have forced major modifications i.n engine design, including advanced 

spark, higher operating temperatures, more delicate carburator adjustments, 

etc. And 1971 model year vehicles must have evaporative control devices 

to prevent gasoline fumes from escaping into the atmosphere. So far, no 

acceptable devices are available to upgrade vehicles not originally equipped 

with these additional features. There will be other step changes during the 

next several years. 

We strongly recommend that if you believe it is essential to move in the 

direction of retrofitting of motor vehicles with pollution control devices that 

you do so by direct legislative action. The California law, requiring certifica

tion· of such devices by an appropriate state agency, and their installation only 
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on transfer of ownership, would be one possible approach. But this will require 

a comprehensive administrative system to provide for the appointment of in-

spection stations and certification of personnel to make necessary inspections. 

I do not see how this can be accomplished through administrative edict. Should 

you desire to consider this alternative we would be glad to submit suggested 

language. 

(3) Subsection 1 of Section 28 reads as· follows: 

To the extent such regulation is not prohibited by Federal law, 

the board may by regulation provide for control of emissions of 

air contaminants from internal combustion engines, both stationary 

or otherwise, on the ground or in the air, including but not limited 

to aircraft, motor vehicles, snowmobiles, and emissions from 

railroad locomotives. 

Federal law provides that states, excepting California, may not impose 

vehicle emission standards in certain fields other than those adopted by Federal 

action. But this provision does not extend to all areas. For example, starting 

with January 1, 1970, manufacturers of diesel-powered vehicles were required 

by Federal regulation to control visible exhaust emission to 20 percent opacity at 

approximately sea level. There is no stipulation concerning what a state can do 

or not do in that field. Last year, on two occasions, one at the state level and the 

other-at local level, proposals were made to impose visible smoke emissions 

more stringent .than those required of the manufacturers who supply our equipment. 

We believe that standards for emissions for mobile equipment and motor vehicles, 
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• which must cross varying political subdivision lines, should be consistent with 

Federal requirements and that they must be uniform throughout the state. For 

this reason we suggest adding a new sentence to subparagraph 1 of Section 28 

to read as follows: 

-

Such. regulations shall be consistent with Federal 

standards for vehicle emission controls and with respect to motor 

vehicles and special mobile equipment, shall be uniform through

out the state. 

If you adopt this suggestion there should be added to the 'bill definitions· of 

motor vehicles and special mobile equipment as defined in NRS 484. 081 and 

NRS 484. 173, or reference should be made to these sections. 

We have one other observation about the language in Subsection 1 in 

Section 28 and we believe the committee should be fully cognizant of its impli

cations. We believe the drafters of this language have in mind extending to the 

state and county boards the authority to impose compulsory inspection of motor 

vehicle emission control devices. Now, if this is so, we believe the members 

of the Legislature, and the public, have a right to know this. Criticism has 

been made of those speaking in opposition to some of the broad terms of this 

bill for not being specific in their suggestions for change. This is, in our 

opinion, a two-way street, and I think this committee has an obligation to have 

those advocating this language put on the record just what they have in mind 

and if they are planning an inspection system how they would implement it, what 

• it would consist of, and how much it would cost. 
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Let me say that the State of California has been studying this problem for 

a number of years, and as critical as the situation has been there, they have 

not yet seen fit to order a mandatory inspection system, mainly because of the 

fantastic administrative problems involved and the staggering cost to the 

public when measured against the possible benefits in reduced pollution from 

motor vehicles which might accrue. 

In 1970, the California Legislature commissioned a research firm to 

study and report on the problem. That report is due in July, 1971. I have ob

tained enough copies of a recent staff report on the study, and a recent interim 

report by the firm making it to distribute to the committee. If you find time to 

review it, you will find that these documents raise far more questions than they 

answer. 

Implementation of any type of meaningful inspection system would require 

the institution of officially certified inspection stations and personnel. It will 

involve financing to cover administrative costs, which could take the form of an 

annual fee on each inspection station. Such a program would have to specify 

what the inspection should consist oL Certainly a testing procedure which would 

check only to see if required devices were hooked up would be worthless, be-

cause this would not determine whether they were working properly. Furthermore, 

there is not available at this time equipment suitable for use on a mass basis 

to determine the actual output of some of the more critical emissions. A proper 

inspection would, and this is touched on in the California reports han_ded you, 

require checking on engine compression, spark settings, timing, carburator 
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adjustments, idling, engine termperature, and so on • 

In other words, any meaningful inspection program, which would actually 

assure an efficiently running engine, involves a complete engine tune up. If 

this is done we are talking about costs, for each inspection, of not less than 

$30. 00 for a minor tune up, and as much as $75. 00 for a major one. So that the 

annual cost to the motorist will be in excess of $IO.million dollars. This point 

. ~· 
on engine tune ups is made in the California report handed you. 

Let me emphasize, again, that I believe this committee has an obligation 

to require the sponsors of S. B. 275 to put on the record what they intend the 

language of subsection 1 to cover, and if it does include an inspection system, 

that they spell out the details and the costs involved. In this respect, I. want 

to point out that should an inspection system be instituted, then the franchised 

auto dealers I represent would be among the few firms currently equipped to 

make meaningful tests and adjustments, so that such a requirement would be 

to their financial advantage. But I want the record to show that they are not 

among those sponsoring this provision, and they want to make this emphatically 

clear to all concerned. 

We believe Subsection 2 of Section 28 should be deleted. This section 

permits the board to establish visible emission standards for motor vehicles, 

and would then force each city and county to adopt local ordinances imposing 

those· same limitations. The obvious intent of this language would be to require 

every city and every county to enforce violations of visible emission standards 

under local police powers, citing violators into local courts in the same manner 
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as is done with ordinary traffic violations. 

The present standards of the Board of Health, which became effective 

last December, prohibit any visible emission from gasoline-powered vehicles 

and set varying ranges of smoke opacity or Ringelmann readings for diesel

powered equipment, depending on the date of manufacture and elevation above 

sea level. The enforcement of visible -emission standard·s of diesel-powered 

vehicles in motion is done by comparing the smoke emissions with charts, 

indicating various shading in printing or with film strips of varying density. 

It is a judgment situation, where the observer endeavors to compare the 

density of the smoke with his chart or film strip. The use of such methods 

requires trained personnel, because the method in which the observation is 
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- made can cause wide variations in readings. For this reason we question the 

wisdom of permitting every local police officer to become involved in issuing 

visible smoke citations unless that is, the cities and counties are willing and 

able to provide for training personnel in this field. The City of Las Vegas has 

recently considered adopting specific visible smoke· standards and rejected the 

idea. We can also see the possibility, should each city and county have visible 

smoke ordinances, of an operator having a vehicle malfunction after he left 

his base of operations and then receive numerous citations as he crossed into 

each different political subdivision. 

Visible smoke from motor vehicles is more of an offense to sight and smell 

than it is to health. The emissions that really hurt you are those you cannot see. 

This is especially true of smoke from diesel-powered vehicles, which while 



-9-

31·1 
• admittedly offensive, contains no carbon monoxide, and far less carbo-hydrons 

than does the invisible emission from gasoline-powered vehicles. The emissions 

of oxides of nitrogen are about the same as those of gasoline-powered vehicles. 

With respect to smoke emissions of gasoline-powered vehicles, while .such 

emissions indicate a malfunctioning engine, and thu~ a greater discharge of the 

harmful pollutants than from a perfectly functioning engine, the increase is by no 

means a great one. In this respect you should keep in mind that it is not going to 

be you and me who are going to be cited for smoke from ordinary motor vehicles, 

but the people at the lower end of the economic scale. I think you should consider 

carefully whether you want to confront these people with a requirement for a sub

stantial bill for overhauling their motors to eliminate any discharge of visible 

smoke, and at the same time, to require that they be subjected to a fine in a 

local court. 

We believe there is much to be said for the present system which permits 

an offender to be cited for violation of a vehicle smoke emission standard, and 

to then submit, within a reasonable period of time, evidence that the vehicle 

had been repaired, without undergoing a penalty. 

At the present time enforcement of visible smoke limitations is confined 

to officers of state and local air pollution agencies. This probably does not 

provide for adequate enforcement. One possible remedy would be to extend the 

authority for enforcing such standards to the State Highway Patrol and motor 

carrier field agents. But we believe forcing the counties. and cities into this 
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field would be unwise, and that all of Subsection 3 of Section 13 should be deleted, 

Subsection 1 containing adequate authority to set visible emission standards. 

Should you desire to consider legislation giving the Highway Patrol and motor 

carrier field agents added authority in this field, we would be glad to submit 

sugg~ ste d language. 

Subsection 3 of Section 13 provides that should any vehicle emission control 

devices required by Subsection 1 be removed or made inoperative. or be not 

properly maintained, the registration of the vehicle shall be cancelled and not 

renewed until requirements for pollution control equipment have been met. This 

is indeed a harsh •• and we believe •• an unworkable provision. Only the 

Department of Motor Vehicles can cancel a registration. And when a registration 

has been cancelled, it must then be reissued. This would involve heavy costs to 

both the Department and affected individuals. Implementation of this requirement, 

again, would require some. sort of inspection program. 

We notice from certain newspaper accounts that persons protesting the 

broad provisions of this bill have been challenged because they have failed to 

recommend specific changes to overcome their objections. We believe that both 

Subsections 2 and 3 of Section 28 should be deleted, and ·that Subsection I should 

include language precluding the board from instituting an inspection system by 

administrative edict. We also suggest in a positive vein, that if this committee 

believes the state should move forward into the field of inspection of motor 

vehicles for emission control purposes then you should accept the responsibility 

at the legislative level and not delegate unlimited authority to an administrative 
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• board. In other words, you should draft legislation to delegate to some existing 

state agency, perhaps the Department of Motor Vehicles, the authority to 

establish inspection stations and prescribe standards for equipment and 

personnel. You should spell out in the law precisely what inspections are to be 

-

made; and you shou~d provide for the financing of administrative costs, either 

through direct appropriation or by setting in the law the licensing fees which are 

to be applied. That law should also spell out the penalties to be imposed for 

violation, either by an authorized station or its personnel, or a motor vehicle 

owner and not leave this to the whim of an administrative board. 

There are some "middle of the road" steps that can be taken. For example, 

the State of California requires that before a vehicle can be registered by a new 

owner he must submit to the Department of Motor Vehicles a certificate, issued 

by an official inspection station, that the emission control devices required by 

law are installed and working. In this respect there currently is no requirement 

that the actual efficiency of the devices be certified to • 

The California law also has a provision permitting any peace officer 

to cite a vehicle owner for failure to have required emission control device 

installed. In such cases the owner is permitted to drive the vehicle to a place 

of repair at a certified station and must produce evidence within a specified 

time that the repairs have been accomplished. Here again, however, as with 

any inspection program, there will be a need for inspection stations and 

certified personnel. 
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Should you consider moving in the direction of a fegislature ordered in-

spection system, we would be glad to submit suggestions for appropriate 

legislative language. 

We also wish to express our apprehension over the provisions of 

Section 40, which grants to the board the right to levy administrative fines up 

to $10,000 a day - and to set a system of fines up to $500 for undefined "minor 

violations 11
• Let me remind the committee that this is a major departure in 

this state, and to the be st of my knowledge, such power has only been delegated 

by the legislature in the control of gambling, held by the courts of this state to 

be in a special category. The members of our industry, in every aspect of 

their daily operations, are governed by the provisions of administrative law. 

- So they know from first-hand experience the far reaching consequences of this 

proposal. We earnestly suggest that you carefully consider the wisdom of 

permitting this. We note from the testimony of Mr. Calkins of the Federal 

Environmental Protection Agency that the current law, which makes each day's 

offense a separate misdemeanor, is judged inadequate. Perhaps we have missed 

something, but our review of the provisions of the 1970 Act fails to reveal any 

grounds for this statement. 

Our final comment on S. B. 275 involves the issue that other representatives 

of industry have mentioned. That is the failure to include what the sponsors of 

S. B. 275 have denounced as "industry's bill of rights" in the present law. This 

is the provision set forth in 455. 525 which imposes certain guidelines which the 

board must follow in making its rules and regulations. Among these are the 
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• character and degree of interference with health and property; the social and 

economic value of the source of air contaminants; the technical practicability 

-

and economic reasonableness of reducing or eliminating the emission of air 

contaminants; the location, population, atmospheric condition and relations of 

the emissions to the general air pollution conditions; the cost and effectiveness 

of ·control equipment available; and efforts pre.viously made and equipment 

previously installed to control or decrease emissions. 

!.~opag~-=domiob a_ppeaF=ene eiBgte: tmre,in this bil-1. The board, subject 

to the limited restraints of Section 38, has an unrestrained hand in carrying out 

the broad authority set forth in this bill. If it is the intent of the sponsors that 

the rules and regulations need not be reasonable, need not recognize technical 

and economic feasibility, then in all fairness they should have it say as much. 

Suppose it were amended to read specifically that the rules and regulations did 

not have to be reasonable, that they did not have to take into consideration the 

character and degree of injury of health. Suppose it· were amended to read that 

the. board did not have to consider the social and economic value of any source 

of air contaminants, so that without restraint they could decide to eliminate an 

industry even though there might be a need to achieve a balance between some 

degree of air contamination and the preservation of industry and jobs. Suppose 

it said that the board should ignore the technical and economic feasibility of 

eliminating air contaminants in making their decisions. I am sure that were such 

language incorporated in the bill few,, if any members of this legislative body, 

would support it. But the deliberate failure to include it, and the resistance being 
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exerted by its drafters to prevent the inclusion of any standards whatsoever to 

guide the board's decisions is, in my opinion, tantamount to having them admit 

that they do not believe the board should be restrained by such considerations. 

On behalf of almost a thousand heavy duty truck operators in this state, and 

their employees, I appeal to this committee to insert into S. B. 275 the provisions 

appearing in 445. 525 of the present law. 
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Submitted by Robert Guinn 
March 9, 1971 

State of California 

AIR REOOURCES BOARD 

February 17, 1971 

STAFF REPORT 

ACCREDITATIOU PROSPECTS Alm LF.GAL ASPECT OF USED CAR EMISSIONS 

A. Accreditjtion Prospects 

As reported·to the Board at its last meeting there are at the present time 
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no accredited devices for used cars and no applications pending. The Norris
APC device lost its accreditation through the withdrawal of Norris Indu~tries 
a~d Ford Motor Company has withdrawn its Qpplication. The technological 
possibilities for used car controls include: 

1. Re-accreditation of the APC device if a new manufacturing and ·. J 
distributing partner is forthconing. The device would then 
be required on not less th.1.11 75/J of 1955 through 1965 mod~l 
vehicles at· time of transfer of ownership. 

2. If APC is not successful in obtaining re-accreditation, the Board 
could reconsider the enicsion ~ontrol packages offered by several 
American ITBnufacturers last year. These systens basically in
cluded a rr.odification of the v~cuum advance system and modified 
idle adjustments und basic spark timing. Ccmpliance with the used 
car star,dards would be rr.argino.l the highly deper~dent on the idle 
adjustments. ---in ctct.ml applica.tion to used vehicles it is 
probably um:ealistic to expect the idle adju::;tments to be main
tained e.ny bett~r than they are on l.966 and later nod~ls, i.e., 
very poorly. ·--tome dri ve.<Jbili ty and fuel econowy adverse effects 
aro also to be expected and the Board's criteria concerning 
adverse effects might have to be modified to permit accreditation. 

B. Leeal Aspects of Used Cnr Emissions 

The effectiveness of used car control prog!'ams is influenced importantly by 
the deGree of co!1trol achieved by o. device and rate of inst4llation of the 
device on the used car p~pule.ticn. It is also influenced importantly by 
variations in use re.te with a~e. ?able I lists two sets of data showing 
annual mileage as a function of age • 
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Table I 

Age at end 
of year Miles per year {lzOOO' s) 

(a) {b} 
1 14.5 13.2 
2 12.7 12.0 
3 11.2 11.0 
4 9.6 9.6 
5 8.4 9.4 
6 7.0 8.7 
1 5.3 8.6 
8 5.0 8.1 
9 4.4 7.3 

10 4.2 7.0 
11 4.o 5.7 
12 3.7 4.9 
13 3.7 4.3 
14 3.5 4.3 
15 3.5 4.3 

(a) ARB-CHP sample, 1566 vehicles, 1970 •. 

(b) Kra.1ter & Cernansky, "Motor Vt:!hicle Emission Rates", 
NAPCA, April, 1970. 

- ✓Possible changes in statutes to aid in a program to reduce pollutants from 

• 

motor vehicle engines are: 

1. ~cquire tW1e-up adjustments when the California Hif;hway Patrol 
finds and cites exce:,si ve pollutant ew.i tters in all model 
vehicles. 

Sor.:e vehicles h.2.ve unusually high er:iissions of pollutants 
because they ere not properly rrnintained and c-,djusted. The 
adjustments involved-would. prvbably include timing, car-bu
etion, and spark plugs. A rough estfr::i.te is that of all the 
cars on the rend, 10-20 percent of th(;L1 have exces:,ive pol
lutant er:iissions due to waladjustn:ents; the Ci:-IP esti:r.1a.tcs 
15 percent of the ca~s on the road could be checked by it each 
yettr. Thus on:!..y 1. 5 to j percent 0f the cars on the road would 
be required to 1:.2.}:c adju.st:i:ents under t:1ls program. The 
rcd'.l·.:tion in tctal er.ii5sions ;.;ou] d be sr,-:all, but some of the 

.✓ 

hlgh cmltter:::; wculd be identl:'icd ar.d corrected. Ri..!C,Ulations 
for cn;:;ine tlme-u.rs are already autho1·ized. for 1956 & later model 
year cars (Vch:i.::le Code E:.::ction 27157; .\D 1-1970) • 

291. 
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2 • .....,The standards for accreditation of used vehicles could be left 
up to the Board. 

Only one exhaust device has been able to meet the standardo 
required ~y Health an1 Safety Code Section 39107, which are: 

350 ppm JIC 
z:f, co 

800 ppm rIOx 

or any two of the three if the other emission is not increased. 
The Board could be given the discretion to certify devices with 
lesser results, provided the $65 li~it for cost and installation 
(Secti0n 39180(a» is ~et. It is likely that the lesser results 
could be achieved by relatively inexpensive devices. On the 
other hand, less effective devices would not pr~duce much emissions 
reductions. 

Also, under present legislat:ion there is no positive program 
' for devices· other than those for crar1kcase and exhaust emissions 

of hydrocarbon, carbon monoxide and cxides of nitrogen. 

3 • .,.A substantial reduction in hydrocarbons end carbon monoxide could 
be achieved by low emission adjust:r.ients on all vehicle::;, both pre
and post-1966. This would bE: accompanied by a smaller increase in 
nitrogen oxides. While idle adjustiCent is not, strictly speaking, 
a control device, it has by usage come to be defined as an 
integral p~rt o~ alr.ost all the control systems now on the road 
and of those discussed above. The benefits of n sLnple idle nd
just!r;ent progrc.ra are being studied in the Northrop contract. 

4 • .,....-Annual certification of devices can be required of all post-1962 
model year light duty vehici~s, and all prior model years after 
a device is certified for them. Presently the low requires 
certification only up0n tre..n3fer of cwnership (Vehicle Code 
Section 24C07(b)). An annual certification would permit regular 
adju:;tmcnt of cars equippE:d with control systems. 

The Northrop stuiy Ghould indicate the cost and benefits of this 
approach. 

5. ,.,Sh~uld a device fer 1955-65 licht duty vehicles be certifled, 
it could be rr.ade applicable on a schcrlule that would permit 
mo:·e rapid inst::illc.tio!'l of ::;u~n n devjce tha.n the schedule 
provided wider the ;resent law. 

6. ,.,For. 1966 throc1Gh 19'(0 rr,odels it ir, pc;.:;3ible to a~hieve on the 
orde::.· cf u ~o; reducti.sn in r:ox e.r.Jissions by a relatively simple 
V3CUUl!t advance r:,ec hani:;ni d:: :;c r,111,cc t prc.c cclure, with or without 
a te:::.peraturc ever-ride attachment. A r.1oderate reduction in 
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hydrocarbons would also be accomplished, although part of the 
benefit would be lost through increased exhaust gas flow rates. 
A fuel penalty of approximately 5 to lo:/, would be incurred 
($15 to $30 per year for the average motorist). The laws for 
used car deVice accreditation currently apply to only pre-1966 
vehicles. 

7. /4ection 3918C(c) which is in conflict with 39107 could be 
repealed. It requires used vehicle devices to equal the per
fonr.ance of new vehicle devices or to have an expected life of 
50,000 miles. 

8. /4mend Health and Safety Code 39129 (c), (f) and (1) to require 
crankcase on all vehicles, 1955-1962, without waiting for 
transfer of ownership, throughout the State, not just in the 
ten counties. 

This item is included only as a possibility; Because over 9Cffo 
of the cars are now equipped with control systems for crankcase 
emission, these amendments would have little effect on total 
crankcase emissions. 

9 • .....-Amend Health and Safety Code 3129 (d), (f) and (i) to require 
exhaust devices an all 1966-1968 vehicles, not just those in 
the ten counties. 

Again, this is mentioned as a possibility only. As 95i of the 
cars in the State are in the ten counties, this amendment also 
would have little effect on the program • 
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INTERIM REPORT ON THE AIR RESOURCES BOARD PROGRAMS FOR THE 
"VEHICLE EMISSION INSPECTION AND MAINTENANCE STUDY" 

James Norman 

Submitted by Robert Guinn 
March 9, 1971 

Northrop Corporation 

320 
February 17, 1971 

Mr. Chairman, Members of the Board, Ladies and Gentlemen; my name is Jim 
Norman and I am the Northrop Program Manager for the Vehicle Emission Inspectio1 
and Maintenance Study. I welcome the opportunity to give the first progress report 
to the Air Resources Board on this program. Much interest in this program is being 
eviaenced by the number of inquiries received from government agencies as well as 
industry including automotive, petroleum and instrumentation sectors. 

As this program was structured to obtain specific vehicle emission information in 
''real-world" circ:umstances, with the goal of reducing California air pollution, it 
might be well. to review the program elements and objectives. 

The overall objective of the program is to examine all facets of the feasibility of 
implementing a California periodic vehicle inspection and maintenance program 
through a'comprehensive testing and study effort. The final study results will be 
submitted to this Board on l June 1971 so that you may subsequently submit your 
recommendations to the Legislature. 

Although elements of the Test Phase (Part B) and the Study Phase (Part A) are 
proceeding in parallel, the vehicle Te st Phase is the data input portion to the Study 
Phase. The 1320 vehicles in the program are representative of the California car 
population by make, model, engine size, carburetion, transmission, etc. , as 
randomly selected by a computer from the Department of Motor Vehicle records. 
The selection of test vehicles is being performed for us by the Reuben H. Donnelley 
Co., one of the two companies authorized access to DMV records. 

Mailings are then sent to the randomly selected prospective private-owner partici
pants with a pamphlet explaining the California program, an ARB letter requesting 
participation, and a return post card. Telephone calls are made to both persons 
re·que sting participation and non- respondents to further encourage both cooperative 
and disinterested persons to furnish test vehicles. 

The actual test program itself has been conceived to obtain sufficient test data for 
technical, economic, personnel requirements, and training trade - offs for the total 
testing spectrum. To cover this spectrum, we are performing four test regimes: 
the certificate of compliance test, which is the "smog inspection test" at Class A 
stations and similar to California Highway Patrol roadside inspections; the "idle'' 
test, done while the car is idling. with emission measuring instruments, but not 
requiring a dynamometer; the Clayton Kry-Mode test which requires a dynamomete, 
and emission instruments with the vehicle operated at idle, low, and high cruise; an• 
the Cull diagnostic test which is the most comprehensive, requiring a skilled 
diagnostician, a dynamomete r, and instrumentation • 

··-
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Our associate contractor in the Test Phase is Olson Laboratories, Inc., who has 
broad experience, both locally and nationally, in vehicle testing. The test facility 
system and calibration gases were satisfactorily compared to the Air Resources 
Board system and gases for overall test correlation. 321 

Much controversy has been gene rated, not only as to the pros and cons of~ 
periodic emission testing and maintenance program, but also as to the value of the 
simpler compliance and idle test modes versus the more complex Clayton Key-Mode 
and full diagnostic tests. The methodology of this program as specified by the ARB 
will do much to resolve these questions. 

The total test fleet is divided into four parts with one quarter of the vehicles to each 
test - compliance, idle, key-mode, and diagnostics. Each car receives a standard 
7-mode hot-start test upon receipt at the test facility which provide.s the baseline 
test information on HG, CO and NOx emissions. 

By using random block selection and an assignment algorithm all vehicles are put 
into a test mode and later, if they fail, are sent to garages selected by the random 
method. Emission limits, set by the ARB for all test modes, were adjusted as 
required following the 120-car pilot testing phase. 

Each car, depending on the test mode to which it was assigned, received that specific 
test at the test facility immediately following the first 7-mode hot-start test. If the 
car was within lirpits, the car was returned to the owner. If the car failed the 
individual test mode, it was sent to a repair facility as randomly assigned. 

Some comments about the repair faciliti<' s a re pertinent at this point. We have 2 5 
rrpair facilities involved; the idle, key-mode and diagnostic test modes have six 
rf'pair facilities each and the certificate of compliance mode has seven facilities. 
These include franchise de ale rs, independent garages, gas stations, and diagnostic 
centers; each type of repair facility having representation in each test mode. All 
participating garages have Class A licenses. 

Prior to the start of the pilot phase, a meeting with the involv<'d repair organizations 
was held at the test facility, for each of the test regimes, for indoctrination purposes 
and to answer questions. The repair organi7.ations were not given specialized 
training, as the purpose of the program is to truly reflect the effectiveness of repairs 
on vehicle emission reduction and the attendant costs. Northrop and Olson had the 
Clayton Manufacturing Company as a consultant in the meeting with the key-mode 
repair group and the Automotive Evaluation Center as a consultant with the diagnostic 
mode repair organizations. ARB representatives were present at all meetings to 
clarify procedural and policy q•1estions. 

Rather than go into great detail about each test mode and its procedures, I will 
make a generalization and an oversimplification for the repair and adjustment 
procedures for all four tests. Except for settin~ the timing. idle speed. and air/ 
fuel ratio to manufacturers' specifications, no adjustments or repairs were to be 
made if not deemed necessary to reduce ~missions • 

-z ... 
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A~ain, I emphasize the importance of this program in assessing the ability of typical 
repair facilities to adjust and repair for emission reduction only, as well as deter
mining the associated cost. Previous programs have attempted to gather similar 
information but used small vehicle samples, in laboratory-like conditions, with 
technician-type personnel rather than real-world mechanics. 322 

Any vehicle sent out for adjustment or repair is retested at the test facility, using 
its assigned test mode and 7-mode hot-start test, upon return. If it does not pass, 
it is returned to the repair facility for further work and is then retested again upon 
its return. After passing its first retest, or after second retest if necessary, the vehic 
receives a final 7-mode hot-start test and is returned to the owner. 

Approximately one-half of the vehicles will be uncontrolled with no exhaust emission 
controls while the remainder will be controlled vehicles with exhaust emission control 
systems. One-half of the total vehicle sample from all four test modes will be 
retested in 6 months to determine the effect of additional mileage and time on the test 
vehicle and to provide data for a re.gression analysis. 

Data from the vehicle test program will be continuously flowing into the study program 
data bank for computer storage and analysis. Comparisons of the vehicle emission 
reductions for each test mode, with the attendant non- recurring and recurring costs, 
plus the following program elements will be considered in the feasibility study phase. 

"°The feasibility study has numerous important elements that must be addressed for a 
candidate test sys-tern such as: analysis of instrumentation available to meet 1975 and 
1980 standards; the scope, extent, and frequency of inspections; state vs. privately
ope rated inspection station trade-offs; all of the various economic elements; program 
administration and enforcement; station placement and configuration; personnel 
acquisition and training; emission reductions and other potential benefits to owners; 
as well as acceptance by the public and special interest groups of periodic vehicle 
emission inspection and maintenance. An important part of the program will be a 
public opinion survey to determine the willingness of the public to invest time and 
money in a meaningful program. The survey results will be furnished to the Air 
Resources Board and the Legislature. 

The Interagency Review Committee, with representatives from the ARB, CHP and 
Division of Highways, met in December 1970 and January 1971 for their monthly 
review and has directed only minor changes to the program. They have authorized 
Northrop to proceed with the 1200-car sample after reviewing the results of the 
120-car pilot program and the Learning Phase Report. 

Some typical -:omments of the Interagency Review Committee were: adjust the idle 
test cut-off limits for_ more equitable rejection between cars with air pumps versus 
engine modification; do not provide garages with check-off forms as this might cause 
repairs to be not representative of what the average person would get when having 
his car repaired; the 7-mode hot-start test will be performed after each repair 
action; Northrop should contact car donors to determire their satisfaction or dis
satisfaction after emission reduction -repairs • 

-3-
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Both the contractor and your Air Resources Board sta{{ have exercised extreme 
care in not stating or indicating any preliminary judgements or conclusions as to 
test mode or modes showing favorable emission reductions and/ or cost trends from 
the pilot program. 323 

The pilot program and the resulting Learning Phase. Final Report, submitted on 
· Z2. January 1971, with its detailed emission and cost data, we re completed ahead 
o( schedule. The Instrument Report on Equipment and Manufacturers was submitted 
on 1 February 1971. This pilot phase has enabled the ARB and the Northrop team to 
establish firm pass/fail emission limits for the main 1200-vehicle program. An 
additional fallout of the program will be idle test emission data which will assist 
the California Highway Patrol in setting initial limits for the roadside emission idle 
testing program to be initiated in 1971. 

A unique part of this ARB program is the measurement of the oxides of nitrogen in 
conjunction with hydrocarbons and carbon monoxide to assess the "before and after" 
effects of vehicle adjustment and repair on NOx emissions. These tests will provide 
the first sizeable data bank on the interrelationship of NOx with HC ·and CO when 
adjusting for minimum emission levels. 

The main 1,200 vehicle test program and the parallel study effort are on schedule and 
as no major difficulties are envisioned, we expect the program to be completed on 
time with spedfic recommendations. Minor problems in the logistics of vehicle 
procurement~ loan car/test car pick-up and delivery, repair facility scheduling, etc. 
are foreseen but are not considered holding factors. 

Thank you for this opportunity to make this interim report on one of your l'J10St 
important programs • 

-4-
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PROGRAM DESCRIPTION 

To obtain infomrntion about the performance 
or the vehicle pollution control systems, a large 
number of cars will be tested. Several hundred 
Tchicles will be randomly ~lected from cars volun
fC'l:'red by their owners within the cities of interest. 
Owners will be fully proleelcd against all possible 
liabilities and all vehides will be fully insured by the 
tesling contractor. To compensate for any incon
venienee whkh the program might cause the owners, 
each parlil'ipanl will he provided with a late model 
loan car wlwn require>d . . 

\' e>h icle>s will be> brought lo the centrally 
located test fadlily at N,orlhrop for exhaust em1ssions 
inspection. Each \"Phicle> will slay at the facility for 
2 to 8 hours. drpe>nding upon scheduling. The 
compl!'te exhaust emissions inspection is aeeorn
plislwd wilhin 20 minule>s, although additional 
lime may bP requirrd for adjustments and/or re
pairs. ,\II work will be a("romplished al no cost to 
thl' car ow111·r. 

Tht· program will enluale four diffrn•nl kinds 
or lt-sts. In £•,1eh tl'sl. a small sample• of exhaust gas is 
rontinuou~y cxlradpd from the tailpipe. The sampll' 
is ;inalyzl'd by an l'\hausl gas anal:,.:sis system for 
polltllanh Slll'h a, hydro!'arhons {unhurned gasoline) . 
.-;uhon 1110110,idl'. and nilril' oxidl•. ,\ digital com
pull'f is l"<>llplnf lo till' analysis system and inslan
lanf'ously t·akulalt•s nnd an•ragrs Uw Jll'H'l'lllagt•s or 
l•ad1 pollutant pn·sc•nl in lhl' exhaust. Tlw final result 
of 1•ad1 lt•sl will ht• l'Ot11bi1wd with arldilional dala Lo 
aid in c•slahli,hing af'l'l'Jll,1hlt• k{l'ls of exhaust° 
l't11h,sio11s. 

l"pon l'0111pll'lion or this initial. lcsling phase. 
t•arh ,.,hide will be• retunwd lo its ownl'r. Somr 
n-hidl•s will rc•qu ire rl'll'sl ing ti months lall'r, Ill•• 
tesling will pro\idt• information ahoul performanrc 
or lht· air pollution ronlrol sysll'm as the l'at ages and 
i.'I subjedl:'d to nom1al us.il(t' • 

32·1 

AU.,.I'O 

I.t'1"SPECTION 
a11d 
M.AINTENANCE 
S'l.,UDY 

ft ...... c • 'i_~-r"""7/' ..... l"l'iY''-~'.i .. ,.r-,-~~ ... "'-,. ... ,~···· t'-~- · .. \. /> .f _.!. ~·· .. :\'t·~···:~··-:·· .. ~,:,~;---'<-·•-~:-··.1:_ · .. ' > •• ·-.~-~-!,: ·.·-~·-·~ 

f ·' ·: s:;,; .. 7or,.dby tlia 1 ? ·: ·· · · 
, f· ·. !: •• -"ct-' n:,"'t· . . ~ i. • . •;: : , !. _ "• :._ • J: 1 J r-· /\iR n[~~~l,i; \ ,; :': ~' '., 

{/L.i.:._,.; ;;,.:,.i;;,;,,:/ ;;,~ :.~:.i..\;,;, "w~>;•L>'- ~- • J.: • .;,.,. ...... •·••·• 4•k M 

As required by California laws. automohile 
manuraetun•rs hm·e bt•l'n installing air pollution 
control syslt•nrs on rars beginning with 196:1 morlPls. 
The Air H.-~ourres Uoard is sponsoring a sludy of the 
feasibility. 1·o~ts. and f)('nt>fils of a vehicle ('fl1i~sio11s 
inspl'clion program. This stud,· will includP lhe 
ll'Slin~ or vrhides by Northr"op Corporation in 
/\nahl'im. to delem1ine the bc1wfits that would rl'sult 
from an inspl'Clion program in California. The SUITP&o; 

of lhis rffort \\"ill depend largely upon publil' 
participation. 
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AIR POLLUTION 

S•nog rs trapnetJ l,y a temµerature 1nvers•on at approx•• 
materv JOO feet above the ground. The 111,per portion of 
thP Los Angeles C•tv HTIII 1s v,s,ble ,n the clear air above 
tlte b~e of the temperature 1n11etsion. The inversion is 
present 011,., the Los Angeles Basin ap1-1roxir.1ately 320 
~s of the yPar. 

Air pollu lion is a S<>rious prohlrm that should 
ht• ur nmrnn lo all eilizrns. Thl' major soun·Ps of atr 
pollul ion .irP 1•,hausl from J!a,olint>-poWPrl'd n•hidPs, 
industrial !'omhusl ion of ful'ls surh as eoal anrl ftlf'I 
,,if. rfi,posal of munidpal rl'fusP and solid wast,•s, 
P\ aporal ion of ~oh·Pnls. and gases from indusl ri.tl 
prort'"-""'· ,\ ir pollution t·onlrol l':qwrh daim lhal l hl' 
l!a .. nli,w Pn~int· ;._ a major sourn• of i-onl.uninanls that 
t•nh•r our almosplwn•. ,\ulomohil,·s in llw l_'niled 
~tah-s prod111·t• hunrlrrrls of lhousanrls of Ions of 
rarhnn mn11oxirl1• ancf fl•ns of thousands of Inns of 
unhttnwd ca..,,lim· anrl oxidPs of nilrogen evrry da~·. 

California. lhrnuJ?h the t•fforls of the ,\ir 
R('!-flUrt..,._ Hoard. c11ntin11es lo !rad !ht' way in the 
nal inn ·s fight against smog. In t ~i{i I, cran kl·a~ 
Pnli'-.-.ion contrnl dt>vi<'Ps Wt>rl' inslaflpd nn most m•w 
<'ar!'- sold in C~lifornia. Si111·1• I Hfi,t, it has bt'l•n 
n-quirt>d that tN-d t'ars ht' <'Crllfird for cC'1't!t'l opn.i
tion or 1hr nankea!'l' eontrol dc,·ices upon changt• of 
ow npr!J,ip. E,haust Pmission derit:es have hl't•n 
rl'quirMI on n•hiclPs sold new in California sint'P 
I 96t;_ In addition. more slring<'nl rt'gutalions. 
~innin,e with 1970 models. requirl'd lnstallalion of 
f'\·aporaUH• emis.-.jon dp,·ice!I . 
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•.• a na tion,vide proble1n 

Photos by 

the Los Angeles County Air Pollution Control OislriCt 

PROGH.A:v1 C,l!.TECTIVE 

Tests of n•hides equipped with emrssron 
,·ontrol drrifp,; hare shown lhal exhaust emissions 
incr<'al.4.• with rnif PaJ!t• and with timr in servit·e. These 
itrl'f<'its<>s may br dttl' to lhP deterioration or the 
,·ontrol syslt•ms. to Pngin<• rnalfun!'lions. or to /;Orne 
romhinalion of llw two. Engine malfunctions mav 
;ilso rau~ incrt•;i<;(•d t•mis.-.ions from vehiclt•s no't 
<'QUipp1•d \\'ilh c•rnis.,1011 ronlrol sy,lt'tns. 

The objel'liv{'l, of thl' proi,:ram to be conrlucll'd 
by ·Northrop al'{' lo defl'rmine the rffect of proper 
mainlt•nan,·1• on l''\hausl emi-.sion lerels 11nd to 
dt'lermine lite> tosto; and overall feasibililv or Pstab
Jishin« a nrl work or lt>~hnt stations fm periodir 
rxhaust ttmiss·oo in~ttlions. · 
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Mr. Chairman, Members of the Committee, 327 

Section 1.3-1.4, which ts "Findings and Purposes of-Federal Clean Air 

Act," states "that prevention and control of air pollutlon at Its source 

Is the primary responslbJ I lty of States and local governments and "that 

Federal f.fnanclal assistance and leadershlp ts essen-tlat for the development 

of cooperative Federal, State, regfonal and local programs to prevent and 

control air pollutlon." 

In order to Obtain this flnanclal assistance Nevada must establish a 

state board of environmental protec1'lon {provided for tn SR 275) for the 

purposes of carrying out the me:1Sures stated In the Clean At r Act and Its 

amendments. 

The government wtll make grants to alr pollutton control agencfes tn 

an amount up to 2/3 of the cost of developtng, establlshlng or lmprovfng 

programs for the proventfon and control of arr pol l~tfon. The f07f'\ amend

ment to the Clean Air Act provides for 12~ mflflon dollars for the states 

for The IQ71 flscat year, 225 mlllfon for IQ72 and Yl~ mflllon for 1q7~. 

In or-der for ~tevada to receive tts share of 'this money, SR ?.75 must be 

made law. 

For too long have lndfvldual rights been overlooked for the economic 

gains brought to the state of Nevada by Industry. There are too many 

examples of exploitation of natural resources, personal property, and 

publlc health by those people who take advanta~ of Nevada's present 

attitudes toward Industry and Industrial pollution • 
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It Is fmportant for the Nevada State legislature to realfze that 

air poJlutfon Js a growing prforffy, perhaps more Important than the en- 328 

courage!B3nt of Industrial growth In this state. Is ft reasonable to fnvJte 

Industry by clalmfng lax pof lutfon standards at the rfsk of endangering 

the fives and welfare of the citizens and the ecology? Perhaps, If this 

were so, Industry could take Nevada over completely, because no one else 

would want rt. Let Industries relocate, let them take thefr business and 

money e I sewhere, If other states w 11 I I et them. We must not sacrf fJ ce 

our n·atu ra I resources for a I arger budget or w f dened tax base. Bes f des, our 

bfggest Industry, tourfsm,depends largely on Nevada's resources. 

The fines and restrf ctfon Imposed· by Sf1275 on those who are Intent on 

dfsregardfng Federal and State afr polfutfon standards are necessary. 

The bfll allows time lfmfts for fnstalfatfon of abatement equipment which 

can be met If Industry makes an effort. ·, f the po I I utors do not try, they 

shou rd pay for the damage they may Inf ff ct. 

·.-ta urge the approval and passage of the af r pol tutfon control law In 

fts entf rfty, and that no concessfons be made to those who wfsh for less 

strong t aws that w 11 I make th f ngs e~ fer for thef), and f n the end. affect 

each of us adverse I y. 

~lashoe C.OUnty Students to Oppose 
Pot lution 



• 

• 

THE ANACONDA COMPANY 

Box 1000-Weed Heights, Nevada 
89443 

+ ' ... 

PUBLIC HEARING ON S.B. 275 

AIR POLLUTION CONTROL LAW 

Mr. Chairman and Members of the Board: 

March 9, 1971 

I 81!1 Jerry Houck, Assistant General Manager of The Anaconda Mine 

at Weed Heights, Nevada. Our company recognizes the necessity of 

enacting legislation that will enable the State to comply with the 

Federal Act. We believe that both the environmental and economical 

interest of this State will be best served by State enforcement of air 

quality regulations. 

Section 11, Paragraph 2, of this proposed Bill specifies that 

anyone associated with or.employed by industry or government is auto

matically denied membership on the proposed Board of Environmental Pro

tection. There is ample talk of improvement of the environment of the --
state and nation but industry and government have conducted the research 

and development to provide methods and equipment to get the job done. 

If this Board is to be composed of people who possess "demonstrated 

knowledge and interest in environmental matters," it seems unrealistic to 

prohibit membership to representatives of industry and government. The 

Governor should be free to appoint the most able people available without 
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PUBLIC HF.ARING ON S.B. 275 
AIR POLLUTION CONTROL LAW 

any predetermined restrictions. 

-2- March 9, 1971 
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Section 40 of this proposed Bill, imposing a fine of $10,000 for a 

violation and $10,000 each day of continued violatio_n, should be re

considered. Except for the provision of Paragraph 2 referring to "lesser 

violations," there is no classification of violations. From a practical 

viewpoint, it seems necessary to allow the offender time to correct the 

condition causing contamination. This allowance should include the time 

required to purchase or construct the facilities needed to comply with 

regulations. 

C. J. HOUCK 
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~ KERR-MCGEE , '_"';~:JH1!J.l CCFIP. 
~ POST OFFICE BOX 55 • HENOERSON, NEVAOA 89015 

State Senator John P. Foley 
Nevada State Legislature 
Carson City, Nevada 89701 

March 8~ 19n 

Re:· AB-392 and SB-275 - Air Pollution Control 

Dear Senator Foley: 

I attended the hearing in Las Vegas on Friday, March 5~ and would like 
to submit the following comments for' your considerationo I think 
Section 11 0 Subsection 2 9 tn restricting the composition of the board 
would make it difficult to get the best talent available to the state 
for this serviceo In my opinion~ the board should be made up of a wide 
cross section of talent 0 along the general llnes recommended in the 
attached letter from Basic Management~ Inco~ on the subjecto 
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I cite the functioning of the Clark County Air Pollution Hearing Board 
in the past yearo This board has as its members two attorneys, an 
engineer® a0 meteorologist 0 and a dentisto I believe I have attended a 
majority of its hearingsg and I say with complete sincerity that I 
believe this board has zea1ous1y guarded the interests of the public at 
large while 9 at the same time 9 being wise in the actions which they have 
taken with regard to industrial air pollutiono For example~ the time 
limits which they have granted for variances have often not been as much 
as industry had requested~ yet they were acceptable and not unreasonableo 
My point is that a board composed of a talent cross section such as this 
one and such as represented by the BMI letterr wi11,., I am convinced~ act 
in a sound manner to protect the environment and the public which it is 
charged to protect but still keep itself free of emotionalism which 
tends to interfere with sound judgmento 

I also feel that in some way provision should be made for an independent 
review of board actionso As I read the present bills, the board, in 
essence® fulfills a11 three functions of government~ legislative, 
executive& and judicialo 

I might point out that there have been no court actions resulting from 
the Clark County Air Pollution Hearing board, and I feel that this is 
attributable to the sound judgment and careful action of the members 
of this boarda I believe that a composition along the lines recorn,., 
mended by BMI would achieve similar good resultso 

HSC~jc cHemtcaLS 




