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SENATE ECOLOGY COMMITTEE 18 
Minutes of Meeting 

Committee members present: 

ti ti absent: 

Also present were: 
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Dr. Andrew Burnett 
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Glen Griffith 
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Robert P. Guinn 
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Larry Dwyer 
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Betty L. Victoria 
Samuel Houghton 
Eileen Hinson 
Tod Bedrosian 
Joan Reid 
Genevieve Pieretti 
Tina Nappi 
R.S. Workman 
Helen Day 
George Evans 
Janet Mac Eachern 
George Frey 
James Creedon 
Dale Kelly 
Torn Jesch 
Terry Betz 
Sue Polland 
Bob Lusk 
Torn Gonyer 
Roberta Bristol 
Dan English 
Sonia DeHart 
Edward S. Parsons 
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Chairman Wilson called the meeting to order at 1:lJ8 p.m • 

He announced that hearings on S.B. 15 and S.B. 20 would be held 
simultaneously today. He explained that committee members would 
have to return to the Senate Chambers for an afternoon session at 
2:00 p.m. at which time the hearing would be recessed until the 
Senate adjournment. 

He then called on Mr.- Elmo DeRicco to testify. 

Mr~ DeRicco, Director of the State Department of Conservation and 
Natural Resources, stated: In view of the reaction to my state
ment day before yesterday, (see eopy with Feb. 2 minutes), I felt 
I better stand by. 

Mr. DeRicco then read a prepared statement. (Copy attached) 

Chairman Wilson thanked Mr. DeRicco and asked that he return for 
further discussion following recess which was then called at 1:57. 

The meeting was reopened at 2:28 p.m. 

Chairman Wilson asked Mr. DeRicco if he cared to make any remarks 
in respect to S.B. 20. 

Mr. DeRicco replied: I think those were fairly well covered at 
the last meeting. I think the only question we brought up was 
concerning possible fragmentation of, or consideration of, the en
vironmental picture, if of course, we treat these items individu
ally. The other, wa the definition of the solid waste problem. 

Chairman Wilson asked Roland Westergard, State Engineer, if he 
cared to make any remarks regarding S.B. 20. 

Mr Westergard replied: No sir, but I will be happy to respond to 
any questions. 

Senator Young asked Mr. DeRicco: What is the legal basis for the 
Governor's Resource Council? Does it have any staff that would be 
able to do collating, collecting, etc.? 

19 

Mr. DeRicco: The Governor plans to establish the council by execu
tive order. It will not have a staff, because right in his message, 
I think he stated: I do not believe we are ready for a new state 
agency in this field. Senator, you've been very close to develop
ment, preserving Nevada's environmental qualities ..• I would anti
cipate that the council will work in a similar fashion except under 
a much stronger direction. He (Governor) will pick his key agency 
people in the state government to form a council. That council will 
have a specific role as indicated in his message, plus additional 
matters about it • 

3. 
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.ELMO 1. DERICCO, Director 
>1oRMAN S. HALL, Assistant D /rector - MIKE O'CALLAGHAN 

Go~·ernor 
DIVISIONS 
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Nye Building 
Telephone 882-7482 OIL ANO GAS CONSERVATION 

SfATE OF NEVADA 

, Department of Conservation and Natural Resources 
OFFICE OF THE DIRECTOR 

CARSON CITY, NEV ADA 89701 

February 4, 1971 

MEMORANDUM 

TO: 

FROM: 

The Honorable Thomas R. C. Wilson 
Chairman, Committee on Ecology 

Elmo J. DeRicco 

SUBJECT: Senate Bill 20 

After my testimony at your hearing on February 2, I 
received the impression from some of the members of the Committee 
that I opposed Senate Bill 20. This is definitely not the case. 
The Environmental Quality Act of 1971 is a needed document in our 
environmental pursuits. It is, mandatory that the Governor's 
Environmental Counci~, and the Legislative Commission, under 
S.C.R. 3 receive the di~ection and goals advanced in this bill. 
"Preserving Nevada's Environmental Heritage", which was developed 
by the best entities in government, supported and encouraged 
passage of a measure such as this. · 

With these thoughts in mind, I would like to explore 
the contents of Senate Bill 20 in more detail than was possible 
on February 2. 

SECTION 3: Paragraph 1 and 2 are well taken. The 
only limi~ation we may face is the immediate capability 
of state agencies to perform in achieving these goals. 
In addition, state agencies do not have authority over 
federally owned areas·and areas of local government juris
diction but our program could be coordinated with them, 
through the Governor's Environmental Council. 

Paragraph 3 interpretation may be 
difficult. Strictly interpreted, it could require no 
human invasion of any ~rea in the state which has not 
already been disturbed . 

~o 
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2. 
Memorandum to The Hon. Thomas R.C. Wilson February 4, 1971 

Paragraph 4 must be considered as one of 
the prime guiding criterion which provides for the social 
and economic well-being of our public, but not necessarily 
the only criterion. 

Paragraph 5 provides a broad criterion 
which should be followed under any condition. 

Paragraph 6 and 7. I would suggest that 
the Governor's Environmental Council be mentioned as the 
entity whi"ch will provide the coordination and uniform 
standards under which this requirement will be implemented. 

/ SECTION 4: This section, as I interpret it, establi~hes 
1each state agency, board, and commission as an environmental 
:entity in its own right, without being responsible for their 
actions to any other entity in government. It does not 
specify the entity to which all reports must be submitted. 
I would suggest that Section 4 include the Governor's 
Environmental Council as the controlling entity in establish-

~

·ng criteria and standards that all agencies must abide by. 
his will provide uniformity in agency reports. This approach 
ill not only provide a central entity through which all 
gencies must work, but will offer each agency the expertise 

of all other agencies in arriving at their result~ It could 
/eliminate much of the need for sophisticated environmental 
staffs in individual agencies. In addition, it will provide 
an entity which will be able to coordinate state effort with 
federal agencies and local governments. 

I would also suggest that Sections 5, 6, 7, 8 and 9 
be routed through the Governor's Environmental Council for 
implementation with a procedure similar to that suggested 
in Section 4. 

The following is taken directly from the Governor's 
State of the State message: 

Governor's Environmental Council 

"Today there are a great many commissions and agencies 
attempting to provide solutions to environmental problems at every 
level of government. So many, in fact, that the inevitable has 
occurred. We can point to several examples of program duplication 
and lack of communication and cooperation on matters of mutual 
concern. 

I do not believe we are ready for a new state agency 
in this field . 
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3. 
Memorandum to The H.on. Thomas R. C. Wilson February 4, 1971 

What we do need is a point of central coordination for 
all· federal, state, and local environmental programs, and a vast 
improvement in the enforcement potential of regulatory agencies. 

Therefore, I am establishing by Executive Order a 
Governor's Environmental Council to meet this genuine need. 

MeIJU)ership on the council will include representatives 
of state ~gencies whose programs bear directly on Nevada's 
environment. They would be backed up by an Advisory Committee 
composed of knowledgeable individuals from both the public and 
private sectors. 

! 

The goals of the council would be as follows: 

--Develop uniform environmental standards in Nevada. 
--Coordinate state, federal, and local agency efforts. 
--Conduct a thorough evaluation of Nevada's 

environmental needs and make recommendations 

/ 

based upon the. findings." 

"Preserving Nevada's Environmental Heritage" was 
also

1
an impossible, monumental task, which was completed by state 

agencies without additional staff or funds. With the dedication 
and determination demonstrated by these agencies in preparing 
"Preserving Nevada's Environmental Heritage", I am confident that 
together we can achieve the goals of Senate Bill 20. 

You can appreciate that the Council.will have a 
tremendous task in establishing uniform standards in our state, 
in addition to coordinating activities be~ween state, federal, 
and local entities. 

EJD:m 



• STATE OF NEVADA 

DEPARTMENT OF HEALTH. WELFARE. AND REHABILITATION 

DIVISION OF HEAL TH 
CARSON CITY, NEVADA 89701 

February 4, 1971 

MEMORftJlDUM 

TO: Spike Wilson• Chairman 
Ecology Committee 

FROM: E.G. Gregory 

SUBJECT: Federal. Solid Wastes Control Legislation 

... 

Attached are copies of the federal act pertaining to the control of 
solid wastes. Your attention is directed to Sections 207 which provides for 
planning grants and 208 which provides for research and development grants. 
Particular attention should be given to Section 208 (c)(l)(A) and the require
ment for a state plan. 

There are federal funds available for planning. 

Funds are available for research and development but are being withheld 
until guidelines for allocation to the states are developed. There is no indica
tion at this time o:f the funding that will be authorized for Nevada for Research 
and Development (construction). ' 

EGG:ve 
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Public Law 91-512 
91st Congress, H. ·R. 11833 

October 2.6, 1970. 

9n9ct 

-

To anwud tlle So\i<l Wn><tt> Dl~pol<I\\ Act ln ordt'r to i,rovltlt' l\n11nclal a><><li;tance 
tor the con.etructlon ot oolld WMft' dlsi,rnml tacllltlt>s, to bnpro,·e rt>~11rch 

· 11rograua 11unmant to i;ucb Act, and for other purvoses. 

Be it enacted by fht Senate and /louse of Representatives of tM 
V11ited ~'-,'fate-$ of A.me1-ira iii <.'ongrMs aMembled, That this Act ml\y Resouroe Reoov
he cited as the "Resource R~covery Act of 1070". ery Aot or 1970. 

TITLE I-RESOGRCE RECOVERY 

' Stt. 101. Seetion 202(b) of the Solid Wi1ste T>isposal .\ct iR 79 stat. 997
0 

amended to read as follows: 4~ use 3251. 

., 

"(b) The purposes of this Act therefore are- · . 
"(l) to promote the demonstnition, construction, and upplica

tiott of·!olid waste management and resourre recovery systems 
which preserrn and enhance the quality of air, water, and land 
resources; 

"(2) to provide technical and financial assistance to States and 
local governments and interstate agencies in the planning and 
deYelopment of reoource J't'co,·ery nnd solid waste disposal 

. programs; 84 STAT. 1227 
•t •. : ."(3) to promote a national research and development progrnm 84 STAT. l228 

for improved management techniques, more effective organiza-
tional arrangements, and new and improved methods of collection, 
separation, recovery, and recycling of solid wastes, and the envi-
ronmentally safe disposal of nonrez'Overable residues; 

· "( 4) to provide for the promulgation of guidelines ior solid 
waste c.ollection, tmnsport, separation, reco,·ery, and disposal 
sysfoms; and 

"(5) to provide for tru.iniug grants in occupations involving 
the <lesir,n, operation, nnd mnn1tenance of sohd wn.ste disposal 
systems.' 

· SEC. 102. Section 203 of the Solid Waste Disposal Act is amended Definitions. 
by inserting at the end thereof the following: .. 42 use 3252. 
. "(7) The term 'municipalit,Y' means a city, town, borough, county, 
pariah.1 district, or other puLlic body created by or pursuant to State 
Jaw with responsibility for the planning or administration of solid 
waste disposnl, or an Indian tribe. 
. "(8) The tem1 'inter111unicipal agency' means an agency established 
hy two or more municipalitie,i with responsibility for planning or 
bdministrRtion of solid waste disposal. 
. "(O) The term 'reeo,·ered resources' means materials or e11ergy 
recovered from solid wastes. 

"(10) The term 'resource recovery syi,icm· me!\.11S a so]id waste man• 
agement system which pro,·ides for rollection, separation, recycling, 
and recovery of solid wastes, including disposal of nonre<'overabTe 
waste residues." 

Sr:c. 103. (a) Se.ction 204:(a) of the ~olid Waste Disposal Act is 
amende.d to read as follows: 

"Sro. 204. (1\) The Secretary shall conduct, and encourage, cooperate 
with, and render financial and other assistance to ap_proprrnro public 
( whether Federal, State, i11terstate1 or loeal) authoritH',S, agencie.s, and 
institutions, private agencies and mst.itutions, and individuals in the 

11•911 0 

Researoh, 
authority ot 
Seoretary, 
42 use 3253, 
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Repea.l. 
79 Stat. 999. 
42 USC 3253. 
42 USC 32551 
3254. 

-
Pub. Law·91-51Z -Z- October 26, 1970 

coudu~t. of, nud pr~:m1ote the coordinntio11 of, 11>se1u"t·h, investigations, 
t'Xper1ments, trummg, demonstrations, surveys, and studies relating 
to---

"(l) 1111y 11dve1'8(' lwalth 1111d welfare etfocts of the release into 
the l'Iffiromnent of material present in solid waste, and methods 
to eliminate such effects; 

" ( 2) the orwmt ion and financing of solid waste disposal pro
grams; 

"(:J) the n•duetion of the 11111ou11t of such wai:.te and un&llvage
able waste materials; 

"(4) the development and application of new and improved 
methods of collecting and disposing of solid waste and processing 
and recovering materials and mergy from solid wastes; and 

"(5) the identification of solid waste components and potential 
materials and energy recm·ernble from such waste components." 

(b) Section 204(d) of the Solid Waste Disposal Act is repealed. 
~F,C. 104. ( n) The Solid Waste Disposal Act is amended Ly striking 

out sed ion 206, by redesignatin:r section 205 as 2061 and by inserting 
after section :.!04 the following new section: 

-"~1•YA.·1AL f,;TC:DY AND DEM:ONb'Tll.\TION l'ROJF.t"nl ON R>:covr.nr OF t.'llEFCI, 

ENERGY AND HAT>:IU.\I.S 

•·~EC. :l05. (a) The tiecretary slmll caiTy out au investigation aud 
Rtudy to determine--

" ( 1) means of recovering materials nnd energy from solid 
84 STAT. 1228 waste, recomnwnded uses of such materials and energy for 
.;;.84.;...;,S;..,;T,.:,;Ac;,T-<-• ...;1,:.::2;.:;2;;;.9 ___ .,.lt""lttional or internatiornil welfiire, including identification. of 

Report to 
Pr.sident &nd 
C0118NBI • 

potential markets for such recovered resources, and the impact of 
distribution of such resources on existing markets; 

"(2) changes in current product characteristics ttnd production 
and packaging practires which would reduce the amount of solid 
waste· 

"(3) methods of colloction, ser.nration, and containerization 
which will encourage eflicient utilization of facilities and con
tribute to more effective programs of reduction, reuse, or disposal 
of wastes; 

"( 4) the use of Federal prO<'urement to develop market demand 
for n'covered resources; 

" ( 5) recommended incentives (including Federal ,rrants, loans, 
and other assistance) and disincentives t-0 accelerate the reclama
tion or recycling of materials lrom solid wastes, with special 
emr,hasis on motor ~-chicle hulks; 

'(6) the effect of existing public policies, including subsidies 
,md economic incPntives and disinccntivPsj percentage depletion 
ullownnces, capital ~mins treatment and ot 1er tax incentives and 
disineentives, upon the recycling and reuse of mntorials, and the 
likely effect of the moditicntion or elimi1mtion of such incentives 
nnd disineentivcs upon the reuse, n'<'ycling, and ronservation of 
such matnials; nnd 

"(7) the lll'<'PRSity and nwthod of imposing disposnl or other 
char~Tt.~s on packa. ging, containers, vehicles, and otllf'r m,mufao
tured goo<ls, whi<'h clrnq.,rcs would reflect. the ~OBt of final <lispo~lf 
the value of recoverable components of the item, and ~ny SOCl& 
costs associated with nonre~·yding or uncontrolled chsposal of 
imch items. 

The Secretary shall from tinm to time, hut not. leHS frequently than 
annually, rt'port the results of sueh investig1itio11 and study to the 
President and the Congress. 

'· .;' 
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October 26, t'970 -3- Pub. Law 91-512 

"(b) The SN-retar)' is also authorized to carry out <lemoJ1stration 
projects to. test and demo118trnte methods and techniques de,·eloped 
pursuant to subsection (a). 

"(c) Section :W4 (b) nnd (c) shall be npplicable to investigations, 
studies, and projects carried out under this ~ction." . 

(b) The Solid "'nste Di~posul .\ct is umenrled by redesig-nutmg sec
tions ~07 through :HO as S('Ctions ~1:i through 216, respectively, and by 
inserting after sel'tion 206 (as so redesignated by subsection (a) of this 
section) the following new sections: 

"GRANTS FOR STATE, INTERST.\TE, AND LOCAL PLANNING 

"Sre. 207. (a) The Secretary may from time to time, upon such 
terms and conditions consistent with this section as he finds appro
priate to carry out the purposes of this Act, make grants to State, 
mterstate, municipal, and intermunicipal agencies, and organizations 
com~ of public officials which ure eligible for a&;istunce under 
sect.ion 701(g) of the Housing .\.ct of 1954, of not to exceed 66% per 
centum of the cost in the case of an application with respect to an area 
including only one municipality, and not to exooed 75 per ceutum of the 
cost in any other case, of-
' " ( 1) making surveys of solid waste disposnl practices and prob-

lems within the jurisdictionnl areas of sm·h agencies and 

Demorwtration 
projeote. 

79 Stat. 998. 
42 USC 3253. 

82 Stat. 1013. 
42 use 3256-
3259. 

82 Stat. 530. 
40 USC 461 • 
Coet limitation. 

"(2) developing and revising solid waste disposal plans as part 
of regional environmental protection systems for such areas, pro
viding for recycling or recovery of materials from wastes when-
ever possible and including planning for the reuse of solid waste 84 STAT. 1229 
disposal areas and f-'tuclies of the etfe.ct and relationsh11::.>ca.o.,fr-'-so:;;;l...:c1dT""..,en4-s""T,,,l""T,;. ..... l..,2:-,:3.,..0-..... 
waste disposal practices on areas adjacent to waste disposal sites, 

" ( 3) denloping proposa 1s for projects to be carried out pur
suant to section 208 of this Act, or 

" ( 4) planning programs for the removal and processing of 
abandoned motor rnlncle hulks. · 

"(b) Grants pursuant to this section may be made upon application 
therefor which-

" (I) designates or establishes a single agency (whi<'h may bean 
interdepartmental agency) as the sole agency for carrying out the 
pur~s of this section for the area inrnh:ed; 

"(2) indicates the manner in which provision will be made to 
assure foll consideration of all aspects of planning essential to 
areawide planning for proper and effective solid waste disposal 
con~istent with the protection of the public health and welfare, 
including such fact-Ors ns population growth, urban and metro
politan development, land use planning, water pollution control1 air pollution control, and the feasibility of regional disposal anct 
resource recovery programs; 

"(~) sets forth plans for expcnditu~ of such grant, which fla~s 
provide reasonable as.surnnce of carryrng out the purposes o lh1s 
section; 

" ( 4) pro\·ides for submission of such reports of the activities of 
the agell<'V in c·arrying out the purpoS{'S of this section, in f!Uch 
form and containing Sll<'h information, ns the Secretary may from 
tim~ to time find nec~nry for carrying out the purpOS(>.8 of this 
section and for k~pmg such record" and affording such access 
thereto as he may find iH'C(•,s1try; and 

" ( !'i) provide>s for such fiscal-control and fund-nccountin!( pro
c:-edures ns may be necessary to a~sure proper disbursement of and 
accounting for funds paid to tl1e ngency under this section . 

r;5 ,.._,, 
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82 Ste.t. 526. 
40 use 461. 

Federal 
share, 
limitation. 

84 STAT1 123o/ 
84 STAT 0 1231 

Regulations. 

-
Pub. Law 91-512 -4- October 26, 1970 

"(c) The ~e('n•tary shnll mnke n grnnt under this S4'f'tion only if he 
finds tlt_at flwrf' ~" sittisfad~iry assurarwe thnt tlrf' planning of solid 
wast~ d1sposnl w1ll ll(• <'<"?rdm.!f('d, so for as J>ntl'fi<'ahlt>, with nnd not 
OIIJ?ll_•·~1te '_)tlwr •:1•l11ted ~tn_te, 111ter;-fati>, n'/.!.'onnl, an<l lo<"nl pl11n11ing 
n~t1nt1<'s, mcludrn~ f_hose tiunn<'NI m part wrth funds p1111l1m11t to sec
tion 701 of the llousmg Act of rn:i-1. 

"'GRANTS ron m:sol.'RCE m:coVERY RYl!Tt:Ms .\ND D[PROV}:O SOl,[D W.\!ITJ,: 

DISl'OSAL PACIUTIF-"1 

"St:1'. :W8. ( 11) The :-;e<'retllry is nuthorized to make grn11ts pursunnt 
to this sect ion to any State, rnuni<'ipul, or interstate or i11tPrm1mil'ipal 
lll?l'ncy for fhr dl'IIHlll~tration of rrmurce recm·ery systems or for the 
constrnrtion of new or impmve<l solid waste disposal fllrilities. 

"(b) (1) .Any gmnt nnder this section for the demonstration of a 
l'f',SOUITe recove1·y systl•m may be mnde only if it ( .\) is ronsistent with 
any plans whi<'h nJPet the retjllirlc'ments of Sl'<'tion :W7(b) (:l) of this 
Act; (B) is consistent with the guidelines recommended pursuant to 
sertion 209 of this Act: ((') is drsi~ned to provide nn•nw1de resource 
l'e<'overy systems eonsistent with tl1P purposes of this .\ct, as deter
mined hy the SePretnry, pursuant to regulations promulgated under 
subS('Ct ion ( d) of this ~{'tion; and ( n) prov ides an eqn itahle system 
for distributing the rosts RSSO<'iated with Ponstrurtion, opemtion, and 
maintenance 0£ 1rny resource re<'o\·ei·y system nmong the users of sucl! 
system. 

"(:l) The F<'dPral share for any project to which paragraph {l) 
npplie.'i shall not he more thnn 75 pPreent. 

" ( c) ( 1) .\ grant under this S('ction for the ronstruction of n, new or 
improved solid \\"llSte disposal fa<'ility may he made only if-

" ( A) 11 Stnte or inteNitate plan for sol id waste disposal has been 
adopted which applies to the aren inrnlrnd, and the facility to be 
construete<l (i) is <'Onsistent with sueh plan, (ii) is included in a 
romprehensire plan for the nn.-a inrnlved whi(•h il'I satiidartory to 
theSeeretnry for the p11q10&>-"I of this Act, nnd (iii) is consistent 
with the g-uidPlines re!'ommended under section :W9, nnd 

"(B) the proje,et advant'es the state of the art by applying new 
and impro\·e<l techniques in rcdurinf! the environmental impact 
of solid wnste dispORal, in nchienng re<'overy of energy or 
resources.or in re<·ycling useful nmterinls. 

"(2) The FederRI share for any projed to whirh paragraph (1) 
1ipplies shnll he not more than :\0 per,·ent in the <'RSC of a project !WrV
ing an area whirh inl'!udes only one municipality, and not more than 
i5 ~rc~nt in any othPr <'RSe. 

'(d) (1) The :--(>(•retnry, within ninety dnys after the <late t>f ena<'t
ment of the HesoUf<'<' Recowry A<'t of 1970, shnll promulgate n•guln
tions establishing a procedure for awarding gmnts under this section 
which-

" (A) proviiles thnt projocts will be cnrried out in communities 
of varying sizes, under such ronditions as will nssist in solving 
the co,nmunity waste probl<'ms of urhnn-industrinl <'enters, metro
politnn regions, nnd niral areas, under representative geographic 
and em:ironmental ronditions; and 

"(B) provides deadlines for submission of, and action on, grant 
reqne.sts. 

"(2) In taking' ad ion on appli<'ntions for grants under this _section, 
considemtion shnll l)(' given by the Seaet,iry (A) to tho pnbhc hene-
6ts to he derived by the construdion an<l th<> propriety of Federal aid 
in making su<'lr p:ra!1t ;_ ~B) to Um exten~ nppli,cahle, .to the economic 
and commercial v111lnlity of the proJed (mcludmg contructua) 
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nrr1mg1•111ents with the prjrnte S('('tor to murket any resom·,·es re<'OV

ered); (f') to the potPntial of such 1•roje<'t for g-Pncral nppliration to 
community solid waste disposal pro 1lPms; and (D) to the use hy the 
applicant of comprrhensive r1·1!ional or metropolitan urea planning. 

"(e) .\ gnrnt under this &-dion-
"( l) may be made only in the Rmonnt of the Federal shnre of 

(A) the estimnted total design and constru<'tion C'osts, plnR ( B) in 
the ruse of n grant to whirh snbsedion (b) (1) applies, the first-
)t1lroperatio11 nnd mnint~1mnce eosts; ... · 

"(2) may not he pronded for land arq111s1t10n or ( exeept as 
otherwise prodded in pnra~mph ( 1) ( B) for opemting or mainte
nance costs; 

"(3) muv not he made until tlw applicant hns mndl' pro\'ision 
satisfactory to the Serrl'tar,r for )?roper and efficient operation and 
maintenance of the proj~ct (sub1ect to p~r:lgmph (1) (I})); and 

"(4) may be made suh~ect to snch conditions nnd reqmrements, 
in addition to thooe pronded in this $C<'tion, as the S!'rretary may 
require to pro1wrly rnrry out his functions pursuant to this Act. 

J<'or purpo:;('S of paragraph ( 1 ), the non-Fedl'ral sharn may he in any 
form1 including, but not limited to, lands or interests therein needed 
for the projl'et or pe1•,;onal prope1ty or services, the value of which 
shall bl' dt>tPl'mi1wd by the :--ecn•tary. 

"(f) (1) ~ot more than l;i perc<,nt of the total of funds authorized 
to be appropriated undl'r section 2Hi (a)(:{) for any fiscal year to carry 
out this section shull be granted under this section for projects in any 
one.Stnte. 

"(2) The :--ca1•tarv shnll prt>scrihl' by regulation the nrnnner in 
which this suln-;ection· shall apply to a grant under this section for I\ 

project in an art'a which includes nil or 1mrt of more than one State. 

"RF.CO!IUU:Nl>F.D GUIDELINt:S . 

Li.mi tation. 
Post, P• 1234. 

Regulation. 

84 STAT 1231 
84 STAT. 1232 

a' ,, • 

".SF.c. 209. (a) The SC'cretnry slrnll, in cooperntion with appropriate 
State, Federnl, interstatP, !'l'giorrnl, und lo('al agencies, allowing for 
public <"Otnmcnt hy other intnested pa1ties, ns soon as prncticahle after 
the enadml'nt of the Hesouree RecO\·ery Aet of 11170, recommend to 
appropriate agencies nnd pubfo,h in tlw Federal Register guidelines 
for solid waste recowry, collection, Sl'pamtion, and disposal systems 
(including systems for prirnte u~e), whirh shall be consistent with 
public hl'alth and wel for<', and air und water quality standards and 
adaptable to appropriate lnnd-u,;e plans. Such guidefines shall 1tpply 
to such svstc111s whether on land or water and shall be revised from 
time to tin1e . 

Publioation in 
Federal Register. 

. "(b)(l) The Se<'rPtary shall, ns soon ns prarticable, re<'Ommmd 
model rodes, ordinances, and statutes which are dcsigne<l to imple
ment this sl'rtion and the ['lll'}IOS<'S of this Act. 

"(2) The Secretary sha I issue t-0 nppropriutc Federal, interstate, 
. l'l'gionali and local n~renries information on tl'ehnindly feasible solid 

waste co lcet ion, &•pa ration, disposal, l'C'<'yC'ling-, nnd recovery methods, 
induding duta on the rost of construction, 01)('ration, and mnint.enunce 
of such methods. 

"GRANTS OR CON"l1l.\(~fR f~lR TR.\JNIN(l rno.n:OIB 

"8Ec. 210.(a) Thi' SecrPtnry is 1111thorizrd to make grnnts to, nncl 
contracts withi a11,r Pligihle organization. For purro:,,ps of this section "Eligible 
th!'. t"rm 'Plig-i >l1•. organizntion1 nwans a Stntr or 111terstnte ngencv, u. organization," 
municipality, rdtwational institution, and imy other organization 
which 1s c11pnble of elfedivl'IV earryinl! out. a proje,et which may bo 
funded by grnnt under subsect'ion (h) of this seet10n . 

27 
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"(h) (1) Suhjed to the pl'ovisions of pnmgrnph (:l), grants or con
tracts may be mude to pay all or a \Jurt of the costs, as may be deter
mined by the Secretnn, of 11n:y proJect operated or to be operated by 
am eligibleorgunizatio1i, whid11s de,,1gned-

"(.~) to d~v_elop, l'xpand, or C'arry out I\ prognuu (which nmy 
combme tnu11111g, education, nnd employment) for training 
persons for O<'<'IIJntti01ur involving the mnnabrement, supenision{ 
design, opera! iou, or maintenance of solid waste dispOSlll ,uu 
resom·<·e re<'overy e<p1ip111ent and fadlitiee; or 

"(B) to tmin instruct.ors and supervisory personnel tot.min or 
tmpen·ise persons in occupations involving the d.Psign, operation, 
and maintenance of solid waste disposlll nncl resource recovery 
~uipment ,md facilitit>s. 

"(:t) A grant or contract authorize_d h~• parngrnpl~ ( 1) of this suh
sechon may be made only upon api;Jhcat1011 to the Secretary at such 
time or times nml containing sueh mformation ns he may prescribe, 
except that 110 such application shall be apprornd. unless it provides 
for the same procedures and reports (and l\ccess to such reports and 
to other records) ns is required by section :l07(b) (-1) nnd (5) with 
1·esPt':ct to np1ilications made under such section. 

' (c) The Secretary shall mllke !l complete investigation lllld study 
t:o detem1ine-

" ( l) the need for ndditional trRined ~tnte and local personnel 
to enrry out plans 11s.~isted 1mdl•r this .\.ct 1111d other solid wnste 
and resource recovery progrnms; 

"(2) mellns of using existing trnining programs to train such 
personnel ; nnd 

"(3) the extent I\JHl naturP of obstndt>s to employment and 
occupational ndvanc~ment in the solid wn.'lte disposal and resource 
recovery field which may limit either available manpower or the 
advanct>mr'lt of rsonnel in such field. 

es rn report t w rrsults of SUC'h iill'estigation nud study, including 
his recommendntions to the President and the Congrt>SS not Inter thnn 
one year nfter enactnwnt of this Act. 

"Al'J'l,ICABILITY OF l-01.10 WAI-TF. lllRPO!IAL m·mF.J,IN>:S TO F.Xl:l'l'TlVE 

.\GF.NCIER 
11~>:c. 211. (a) (1) If-

, "(A) nn Executirn 11genry (ns defined in section 105 of title I'>, 
Fnited Rtates Code) has jurisdietion over any real property or 
facility the operation or administration of which inrnh·es surh 
agency in solid wnste disposal nctfrities, or · 1 

"(B) surh an ngency enters into I\ cont met with any person for l · 
the opemtion by such person of any Federal property or facility 
and the performance of such contract i1n-olves surh person in sohd 
wnste,,lisposal activities, 

tl1en such agency shnll insure romplinnce with the guidelines recom
mended under S{'ction 209 and the purpo;;es of this Act in the operation 
or Rdministration of such property or facility, or the performance of 
,mch controct, ns the case may be. 

"(2) Each Executive nge1wy which conducts any activity-
"(A) which generates wlid waste, and , 
"(B) which, if conducted by n person other than such agency, 

would require I\ permit or license from such ngency in order to dis-
pose of sud1 oolid waste, · 

shall insure compliance with such guidelines and the purposes of this 
Act in conduC't ing such activity. 

"(3) Each Exe<·utive agl•ncy which permits the \190 of Federal J?l'O{}
erty for purposes of disposal of solid waste shall insure compliance 

., 
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with such guidelines nnd the purpo~s of this .\et in the disposnl of 
such waste. 

"(t) The Presidmt shnll prescribe regulations to ('atTy out this 
subliPCtion. , 

"(b) Each 1<:xecutfre n~ncy which issues nny license or permit for 
dis1JQ!;I\I of solid waste slutll, prior to the issuance of sud1 licem,e 01· 

permit, consult with the Secret1111· to insnre <'Ompli1mce with 1-,ruidelines 
reconunended under sect ion :.WIJ and the purposes of this. \t't. 

"NATIOYAL IH81'08Af, SITE8 STUDY 

•·S1:c-. 212. Tht•.9-e<·Petary shall submit to the Con/!ress no lntl'r thnn 
two yenrs aft<'r the date of ennctment of the Resource Recovery .\et of 
1970, I\ comprehensi,·e report and plan for the creation of a system of 
national disposal sites fo1· the stomge and dispo,;al of haz1\rdous wnstes, 
including radioactiw, toxic ehemicnl, biologienl, and other wastes 
which may endanger puulic helllth or welfare. Sud1 report 8hall 
include: ( l) a list of materials which should be suhjoct to disposal in 
any such site; (2) current methods of disposal of such nmterials; (3) 
rocommt'nded methods of reduetion, neutralization, recovery, or dis-
posal of sueh nmterinls; ( t) nn inventory of possiule sites mcluding 
existing land or water disposal sites operated or licensed by Federal 
n~encies; (5) 1\11 estinmte of the <'Ost of developing nnd muintaining 
sites including consideration of means for distnbuting the short- and 
Jong-term msts of operatiui;,; sueh sites among the u;;;ers t,hereof; and 
(6) inwh other information as may be 11.ppropriat-0." 

PrHidenti&l 
re gu1a t1 one • 

Report to 
Congreaa. 

Ante, P• 1229, (c) Section 215 of the Solid Waste Dispo:c:al Act. (as so redesigMted 
by subsection (b) of this section) is amended hy strikin rout tlw hPad-
ing thereof nnd insHting in lieu thereof "m:N}:R,\l, l'Rorn,10Ns ; y 1233 
inserting ''(a)'' before "Payments·•; and Ly adding at the end thereof --.;;.;.-;.....,..,,..,,..~2"'"34,--
the following: 

"(b) No grnnt. mny be made under this .-\.ct to any private profit
making organization." 

Sn::.105. Section :Hfi of the Solid Waste Disposal .Act (as so redesig
nated by sretion 104 of this .Act) is amcnded to read as follows: 

"SEc. :HG. (a)(l) There nre authorized to be apprupriated to the 
Secretary of Health, Edneation, nnd Wclfare for carr.ying out the 
provisions of this .\et (induding, but not limited to, section i08), not 
to exceed $41,500,0U0 for the fiscal year endinl( June 30, 1971. 

"(2) There a1·e authorized to be appropriated to the Secn•tary of 
Health, Edueation, and Welfare to curry out the provisions of this 
Act

1 
other thnn section i08, not to exce.ed $7:2,000,000 for the fiscal yea1· 

endmg ,June 30, 197:l, and not to excoo<l $iti,000,0OO for the fiscal year 
endin~ June 30, 1V73. . 

"(3) There al'e authorized to be appropriated to the Secretary of 
Health, Education, nnd Welfare to carry out se<'.tion 208 of this Act not 
to exceed $80,000,000 for the tiS<·nl year ending June au, 1972, and not 
to exeeed $14-0,000,000 fort he foic~t l yeur ending June 30, l!J7:3. 

" ( b) There are ant horized to be appropriated to the Secretar;y of 
the Interior to carry out this .\ct not to excC'Nl $8,750,000 for the hscal 
year endin~ ,Tune ;{o, IH71, not to exeeed $:W,000,000 for the fiscal yenr 
ending ,June 30, rn7:?, a11<l not to PXcL-ed $:?:?,!'i00,000 for the tiscal ycar 
ending ,lune ao, 1!)73. Prior to expcndin1,? nny funds nuthoriz1><l to be 
appropriated by this suhsection, the !:'-e<-rl'tary of the Interior shalJ 
commlt with the Secretary of JIPnlth, Edueation, nnd "' el fare to assure 
that the expenditure of such funds will be consistent with the purposes 
of this Act . 

Gre.nts, pro
hibition. 
Appropriation. 

f . 

I ' ' 

., f,. 

,, j. 



,-,:·· 

,. (,, 

J 

f 

I . •- . .

\' 

,· 

'' , ,., 
~ -~ 

i_, 

', ~ 

,~ v· 

\ <\~ < 

"-.-,," ',. 1 

, l ' , ·t : 

\ 
I , 

• 

' . + 

.. 

~ 

• '·1 ., 

·, 

) 

,J 

I 
j 

'·, 
l 

I 

' : 

.. 

- ' 

Program 
evaluation, 

Funds, 
a.ruu.bUi ty. 

Citation 
of title, 

le.tional 
Ccmnission 
on ?'.ati!rials 
Polioy, 
Establis!Ynent, 
Membership, 

Travel 
eXpenses, eto. 

84 STAT, 1234 
84 S1AT. 1235 
Study. 

- -
t •·. ~}. 

Pub. Law 91-512 -8- October 26, 1970 

•· ( c) :-iud1 portion n;; the :--en'l'tnry 111ny cletern1i11e, but not more 
tlum 1 per ce11t11m, of :111v npproprintion for grnnts, contracts, or otlwr 
payments under nny pro~·is1on of this Act. for any tiscal year J.x,ginning 
11fte1· ,Tune :IO, rn7o, shall l1e nrnilnhl(i for ernluation (dire('tly, or by 
J!rnnts or <·outrnds) of any progl'lim authorized by this .\<'t. 

''f d) :-;mus llJ?J>roprinted undt>r this &>rtim1 shall rem1tin nntilnble 
until.ex.peuded. · 

TITLE JI-XATIOX.\L 11.\TEHIAL~ POLICY 

SEC. 201. This title may be cite<l as the "National Mnterinls Policy 
A<'t of 1070". 

8Ec. 202. It is the purpose of this title to mhance environmental 
quality and conserrn materials hy developing a national materials 
policy to utilize preSl.'nt resources and te<'h11ology more emciently, to 
anticipate the future materials requirements of the Kntion nnd the 
world, n11d to mnke re('ommeudations on the supply, use, recornry, and 
dispm;al of 111nterials. 

Su·. :.?oa. (a) ThP1-e is herehy 1·n•ntl>d the National Commi;;sion on 
)lnterials Policy ( her!'aftpr rPfenPd to us the "Commission .. ) whieh 
slutll be eolllposed of ;;even 111emlwrs ehos<>n from Govcrnmeut sPrvice 
and the prirnte S{'efor for tlwir outstnndin~ qnalifirntions and demon
strated <'ompetem·e. with l'l'l!Rrd to mutters l'<'latrd to mat<•rials policy, 
to he 1ippointed by the President with the n<kice and consent of the 
ScnatP, one of whom he 1,;hall <lesiwrnt-0 as ('hnirmnn. 

(b) The mt>mbers of the ('011m11s..<;ion shall serve without compen
:-ation. hnt shall he rC'i111lmrs(•tl for travel, s11hsiste11eei and otlwr ucccs
:,;ary expenses meu1Ted hy them in mrrying out t 1e duties of the 
Commi:,;sion. 

~EC. 20-1. The Commission shnll make n full aud complete inves
tigat.ion and st.udv for the purpose of d('veloping 1~ national mnterinls 
policy whieh shall i11d11dl', withont beini limited to, n determination 
of-

(1) national nml internntional materials rl'qnirements, prior
ities, and ohjt•rtiws, both cnrrent and future, including ei:onomic 
project ions; , 

(2) the relationship of materials policy to (A) national and 
intemationnl population size and (B)' the enhancement of 
endronmenfal qnality; 

(3) r<'commcnded means for the extraction, development, and 
use of materials whi<-h nre susceptible to recycling, reuse, or self
destruetio11, in ordrr to enhance environmental quality and con
serve materials: 

( 4) 111e1ms of exploiting- t'xisting scientific knowled~e in the 
supply, US(', 1-eeo\·pry, and disposal of mnterials 11ml t•nco11rngi11g 
furth;r r<>Sl'nrch nnd edn<'atiou in this field: 

( 5) means to enha11ec eoordi1111tion 1111d ('ooperntion nmonp: Fed
t>rnl clepartm<>nts and 11gt>1wirs in matPrinls usage so that such 
nsngt> might hest St•rve tl11• national 111alerials policy; 

(H) the f('a,;ihilitv 111ul dPsirability of estnhlisliing computer 
inventories of natioi111l and international muterials requirements, 
suppli<>s, and nltC'rnatin•s: and 

(7) which FedC'ral ng,·11t·y or 1t~e1wies sl1all ho nssigncd con
t inning- rC'sponsibility for tlw implmwntntion of the national 
materials poli,·y. 

(h) In order to /arry out the purposes of this title, the C'onunission 
is l\uthorizcd-
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( 1) to re1p1est the 1·oopemt iou and assistn nee of such other .Fed-
eral dt•pnrtuwnts awl 11ge11('ies ns 1111ty he 11ppropriate; _ 

(2) to llppoint nn<l lix the co1111x•11sation of sueh statf pe.rsonnel 
as may be m•ecs._'lllr_r, without regar1I to the provisions of title 5, 
United !:itntes Code, go\'erni11g appointments in the competitve 
S(>rvice, nnd without rq!nrd to the provisions of chapter 51 and 
subdrnptcr Ill of such title relating to clnssitication a111l General 
',chedulc pny rates; nnd . 

(3) to obtnin the scr\'ices of c:qwrts and consultants, in accord
ance with the provisions of section 310!) of title 5, l:nited States 
C01:le, at rat~s for indi-vi,hm-ls not to e.xCTe<l SlllO per rli-em. 

(c) The Commission shall submit to the Pre~ident and to the Con
gres8 a report with respect to its findings and recommendations no 
later than June ao, rnn. and shall terminate not lnter than ninety days 
after submission of such report. 

(d) Upon request by the Commission, each Federal department nnd 
agenc_y is authorized and directed to furnish, to the greatest extent 
pract1cable, such information and assistance ns the Commission may 
request. 

S1:c. 205. 'When used in this title, the term "materials" means 
natural resources intended to be utilized by industry for the production 
of _goods, with the exclusion of food. 

SEc. 206. There is hereby authorized to be appropriated the sum of 
$2,000,000 to carry out the provisions of this title. 

Approved October 26, 1970. 

IEGIS LATIVE ffiSTORY1 

wust REPORTS, No. 91-1155 ( Canm. on Interstate and Foreign Corrrneroe) 
and No. 91-1579 (coorn. of Conferenoe). 

SENATE REPORT No. 91-1034 aoo001paeying s. 2005 (Ctflllllo on Publlo Works). 
CONGRESSIOOL RECORD, Vol. 116 (1970)1 

June 23, oonsidered and passed House. 
July 31, Aug.3, oonsidel'l!d and passed Senate, amended in lieu of 

s. 2005. 
Oot. 7, Senate a.greed to oonferenoe report. 
Oot. 13, House a.greed to oonferenoe report. 

0 

84 STAT1 1235 
Agenoy 
cooperation. 

PersoO'lel. 

80 Stat. 443, 
467. 
5 USC 5101, 
5331. 
Experts and 
o·onsultants. 
80 Stat. 416. 
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President and 
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Tennination. 
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STATE OF NEVADA 

DEPARTMENT OF HEALTH. WELFARE. AND REHABILITATION 

DIVISION OF HEALTH 
CARSON CITY, NEVADA 89701 

February 4, 1971 

MEMORANDUM 

TO: Spike Wilson 

FROM: E.G. Gregory 

SUBJECT: Solid Waste Legislation 

Attached are copies of the State Health Division's proposal 

for solid waste legislation • 

FJ.;G/gm 

Attachments 

57 
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PROPOSED DRAFT FOR 
SOLID WASTE DISPOSAL LEGISLATION 

SECTION l. STATEMENT OF POLICY AND PURPOSES 

1) The high level of production required to meet the varied needs of 
an expanding population and high standard of living has resulted in a 
sharp rise in the amount of waste materials discarded annually. 

58 

2) Inefficient and improper methods of waste disposal have caused an 
ever increasing pollution of our vital air, land and water resources 
threatening the utility of our resources and the quality of the 
environment in which we live. The problems of waste di~posal endanger 
the public health, safety and welfare, create public nuisances, 
result in scenic blight and adversely affect land values. 

3) The close interrelationship of air, land and water pollution 
requires concerted action to prevent the worsening of these problems. 
A problem in solid waste disposal will not be solved by creating 
air pollution, nor will a problem in air pollution be solved by 
intensifying the problems of water pollution. Immediate remedial 
action is needed to protect our valuable resources. 

4) It is the purpose of this act to grant the necessary powers to 
organize a comprehensive program to enhance the quality, management 
and protection of the state's air and land resources. This will 
include the development of a statewide master plan for solid waste 

- management. 

SECTION 2. DEFINITIONS 

l} "Solid Waste'' means garbage, refuse and other discarded or 
salvageable solid materials, including solid waste materials resulting 
from industrial, commercial and agricultural operations, and from 
domestic use and public service activitites, but does not include 
solids or dissolved material in waste water effluents or other 
common water pollutants. 

2) "Garbage" means discarded materials resulting from the handling, 
processing, storage and consumption of food. 

3) · "Refuse'' means combustible and noncombustible rubbish, including, 
but not limited to, paper,wood, metal, glass, cloth and products 
thereof; litter and street rubbish, ashes; and lumber, concrete and 
other debris resulting from the construction or demolition of 
structures. 

Page 1 
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4) "Solid Waste Disposal" means the collection, storage treatment, 
utilization, processing or final disposal of solid waste. 

sf "Solid Waste Disposal Sites and Facilities" includes commercial 
and municipal establishments such as, without limitation because of 
enumeration, dumps, incinerator sites, auto junkyards and scrap 
metal salvage yards. 

6) "Environmental Pollution" means the contaminating or rendering 
unclean or impure the air, land or waters of the state, or making 
the same injurious to public health, harmful for commercial or 
recreational use, or deleterious to fish, bird, animal or plant 
1 if e. 

SECTION 3. POWERS AND DUTIES 

1) The Health. Division or Health Authority shall: 

a) Prepare, adopt and revise from time to time minimum standards 
for location, design, construction, sanitation operation, maintenance 
and discontinuante of the operation of solid waste disposal sites 
and facilities. 

b) Adopt such rules and regulations relating to the operation, 
maintenance and discontinuance of the operation of solid waste 
disposal sites and facilities as it considers necessary to implement 
this statute. 

c) Adopt such rules and regulations necessary to control littering 
on public and private lands. 

2) The Health Division or Health Authority may: 

a) Hold hearings relating to any aspect of the administration of 
this section and, in connection therewith compel the attendance of 
witnesses and the production of evidence. 

b) Issue orders to effectuate the purposes of this section and 
enforce the same by all appropriate administrative and judicial 
proceedings. 

c) Secure necessary scientific, technical, administrative and 
operational services including laboratory facilities, advise, consult, 
contract and cooperate with other agencies of state, local governments, 
industries and with interested persons or groups. 
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SECTION 4. REGISTRATION 

1) No person, firm or corporation whether public or private may 
establish, maintain, conduct or operate a solid waste disposal site 
or facility without first registering the si.te or facility with the 
health authority. 

2) No person, firm or corporation may discontinue operation of a 
solid waste disposal site or facility unless it notifies the health 
authority of the intent to do so. 

3) Original applications for registration must be made on forms 
supplied by the health authority. No subsequent registration is 
required unless a new site or facility is established i" which case 
a new application must be made. 

SECTION 5. PERMITS 

No person, firm or corporation shall construct, establish or operate 
a solid waste disposal operation without first obtaining a permit 
from the ~ealth division or health authority. 

SECTION 6. INSPECTIONS 

60 

Any duly authorized officer, employee or representative of the health 
authority may enter and inspect any property, premise or place on or 
at which a solid waste disposal site or facility is located er is 
being constructed or installed, at any reasonable tjme in order to 
ensure compliance with the minimum standards, rules and regulations 
established under this statute. 

SECTION 7. VIOLATIONS: Notice of violation of regulation: Contents; 
service on violator; reasonable time for comoliance 

1) When the county board of health, the district board of health or 
the state board of health has reasonable cause to believe that a 
person is violating any rule or regulation adopted pursuant to this 
statute, a notice of violation shall be served upon such person by 
registered or certified mail or personally. The notice of violation 
shall state: 

a) With particularity, the act being done that constitutes the 
violation. 

b) In its entirety, the certain rule or regulation being 
violated. 
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2) A reasonable time for compliance shall be allowed if a person 
receiving a notice of violation provides a written response within 
10 days after receipt of the notice of violation setting forth the 
nature of and time needed for corrective action and makes such 
peri~dic reports as may be necessary to demo~strate reasonable 
progress toward final compliance. 

SECTION 8. HEARINGS AND ORDERS: Reouest for hearing; determinations; 
cease and desist orders 

1) Any person believing himself aggrieved by action of the state 
board of health, any county or district board of health· may request, 
in writing, that the hearing board of the state, county or health 
district hold a hearing. Such hearing board, within 30 days after 
receipt of such request, shall hold a hearing to determine whether: 

a) The act set forth in the notice of violation constitutes 
a violation of the rules or regulations adopted pursuant to this 
statute. 

b) Avariance is justified; and 

c) A reasonable time has been allowed for compliance. 

2) Upon making the determinations required by subsection 1, the 
hearing board may issue a cease and desist order. The order may be 
conditional and require a person to refrain from the particular 
act unless certain conditions are met. 

Hearing boards: Meetings when requested by boards of health 

A hearing board shall meet within 30 days after receipt of a request 
by the state board of health or the board of health of such county 
or health district. 

Subpenas 

The chairman or in his absence, the vice chairman of the environmental 
health hearing board or of a county or district environmental health 
hearing board may issue subpenas to compel attendance of any person 
at a hearing and require the production of books, records and other 
documents material to a hearing. 
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Decisions of hearing boards: Majority concurrence required; effective 
date 

1) A majority of the total membership must concur in all decisions 
of a~y hearing board, and all decisions shall'be in writing and of 
public record. 

2) All decisions of a hearing board shall become effective not less 
than 30 days after they are issued unless: 

• · a) A rehearing is granted which will have the effect of staying 
the decisions. 

b) It is determined that an emergency exists which justifies an 
earlier effective date. 

Cease and desist orders, variances: Revocation, modification only 
after hearing 

A hearing board may revoke or modify a cease and desist order or a 
variance only after first holding a hearing of which at least 30 
days' public notice has been given. 

Injunctive relief upon failure to comply with cease and desist order 

-Upon the failure or refusal of a person to comply with a cease and 
desist order of a hearing board, an action may be filed in the 
district court of the county concerned to restrain and enjoin the 
person from engaging in further acts violating such order. The 
court shall proceed as in other actions for injunctions. 

SECTION 9. JUDICIAL REVIEW: Judicial review of hearing board's 
decision; trial de novo; precedence 

1) Any person aggrieved by a decision of a hearing board may, at 
any time within 30 days after the filing of the decision, petition 
the district court in and for a county involved in such decision 
or where such person resides or does business for review of the 
hearing board's decision. The review shall be by trial de nova. 

2) Any hearing had in a district court pursuant to subsection 1 
shall _take precedence over all other matters in the court, with the 
exception of criminal matters. 
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enjoining, abatement of public nuisances; cumulative remedies 

63 

1) A~y person, association, partnership or c~rporation that violates 
or fails to comply with any rule or regulation adopted pursuant to 
this statute is guilty of a misdemeanor. Each day of any such 
violation shall constitute a separate offense . 

. • . 2) A violation of a rule or regulation adopted pursuant to this 
statute constitutes a public nuisance and may be enjoined or abated 
as provided by NRS 40. 140. 

• 

• 

3) All remedies provided for the enforcement of the rules and 
regulations adopted pursuant to this statute are cumulative and 
not exclusive . 
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SECTION 1. Chapter 445 of NRS is hereby amended by adding 

thereto the provisions set forth as section 2 to 13, inclusive, of 

this act. 

SECTION 2. PURPOSE. It is the purpose of this act and it 

is hereby declared to be the policy of this state to regulate the collec

tion and disposal of solid wastes in a manner that will (a) protect the 
i 

public health and welfare; (b) prevent water pollution or air pollution; 
I 

(c) prevent the spread of disease and the creation of nuisances; (d) con

serve natural resources; and (e) enhance the beauty and quality of the 

environment. 

I SECTION 3. DEFINITIONS. As used in this act, unless the 

context otherwise requires: 

(1) "Board" means the State Board of Health; 

(2) "Department" means the State Department of Health, 

Welfare and Rehabilitation; 

(3) "Division" means the Health Division of the State 

Department of Health, Welfare and Rehabilitation; 

(4) "Health authority" means the officers and agents of 

the Health Division of the Department of Health, Welfare and Rehabilitation, 

or the officers and agents of the local boards of health; 

(5) The term ''person" means any individual, corporation, 

company, firm, partnership, association, trust, state agency, government 

instrumentality or agency, institution, county, city, town or municipal 

authority or trust, venture, or other legal entity however organized; 
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(6) "Solid waste" means all putrescible and non-putres

cible refuse in solid or semisolid form including, but not limited to, 

garbage, rubbish, ashes or incinerator residue, street refuse, dead 

animals, demolition wastes, construction wastes, solid or semisolid commer-

I 
cial and industrial wastes and hazardous wastes including explosives, 

pathological wastes, chemical wastes, herbicide and pesticide wastes; 

(7) "Disposal site" means any place at which solid waste 

is dumped, abandoned, or accepted or.disposed of by incineration, land 

filling, composting or any other method; 

(8) "Solid waste management system" means the entire pro

cess of storage, collection, transportation, processing, and disposal of 

solid wastes by any person engaging in such process as a business or by 

any municipality, authority, trust, county or by any combination thereof. 

SECTION 4. ILLEGAL DUMPING OF SOLID WASTES. It shall be 

unlawful for any person to dump, deposit, throw or in any manner leave or 

abandon any solid waste, includ~ng but not limited to, garbage, tin cans, 

bottles, rubbish, refuse or trash on property owned by another person 

without the written permission of the owner or occupant of such property 

or on any public highway, street or road, upon public parks or recreation 

areas, or upon any other public property except that designated for such 

use. 

SECTION 5. DEPARTMENT OF HEALTH, WELFARE AND REHABILITATION 

DESIGNATED STATE AGENCY FOR PARTICIPATION IN FEDERAL PROGRAM. The State 

Department Health, Welfare, and Rehabilitation is hereby designated the 

agency for all State purposes of the Federal Solid Waste Disposal Act 

(Public Law 89-272) as it exists or may be amended. 
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SECTION 6. RULES AND REGULATIONS. The Board of Health is 

directed and empowered to adopt and promulgate rules and regulations for 

th.e transportation of solid waste and disposal sites including, but not 

limited to, the disposal site location, construction, operation, and 

maintenance of the disposal site or disppsal process as necessary to 

implement the purposes and intent of this act. 

SECTION 7. POWERS AND DUTIES OF THE STATE HEALTH DIVISION. 

The/ Division of Health shall have the foliowing powers and duties: 

(1) To advise, consult and cooperate with other agencies 

and instrumentalities of the state, other states and the Federal Govern

' 
ment and with affected groups and industires in the formulation of plans 

and/the implementation of the solid wastes disposal program. 

(2) To accept and administer such loans and grants from 

th~ Federal Govern..~ent and from other sources as may be available to the 

department for the planning, construction, and operation of solid wastes 

disposal facilities. 

(3) Develop a statewide solid wastes management plant in 

cooperation with city and county governments. When feasible, emphasis 

shall be given to area-wide planning. 

(4) To examine and approve plans and specifications for 

·solid wastes disposal facilities and inspect construction and operation 

of solid wastes disposal sites and facilities. 

(5) To issue, continue in effect, revoke, modify, or 

deny, under rules and regulations of the Board permits for the estab-

lishment, construction and the operation or maintenance of solid wastes 

disposal sites and facilities. 
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SECTION 8. MUNICIPAL SOLID WASTES MA.i'TAGEMENT SYSTEMS • 

(a) All incorporated cities may develop a plan to provide a 

solid wastes management system and shall adequately provide for the 

disposal of solid wastes generated or existing within the incorporated 

limits of such city or in the ar~a to be served thereby. The governing 
i 

body of a city may enter into agreements with a county or counties, with 

one or more cities, with private persons or trusts, or with any combin

ation thereof, to provide a disposal site for a solid wastes management 

system for the city. 

(b) The governing body of a city shall have the authority to 

levy and colle~t such fees and charges and require such licenses as may 

be appropriate to discharge their responsibility, and such fees, charges 

and licenses shall be based on a fee schedule as set forth in an ordinance. 

(c) Cities may accept a~d disburse funds derived from grants 

from the Federal or State Qovernments or from private sources or from 

monies that may be appropriated from the General Fund, for the installa

tion and operation of a solid w.aste management system, or any part thereof. 

SECTION 9. COUNTY SOLID WASTES MANAGEMENT SYSTEMS. 

(a) The Board of County Connnissioners in each county of the 
. 

state is authorized to provide a solid wastes management system to handle 

adequately solid wastes gener~ted _or existing within the boundaries of 

such county. By agreement or contractual arrangement the Board of County 

Connnissioners may assume responsibility for solid wastes generated within 

incorporated cities or towns whether within their counties or other 

counties. The Board of County Connnissioners of a county may enter into 

agreements with other counties, one or more towns or cities, governmental 

agencies, with private persons, trusts or with any combination thereof 

to provide a solfd wastes management system for the county or any portion 

thereof. 
_1.,__ 
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(b) The county corrnnissioners shall have the authority to levy 

and collect such fees, charges and require such licenses as may be 

appropriate to discharge their responsibility for a solid wastes manage

ment system or any portion thereof. Such fees, charges and licenses shall 
I 

be based on a fee schedule contained in an official resolution of the 

Board of County Corrrrnissioners. 
. 

(c) The Board of County Commissioners may accept and disburse 

funds derived from Federal or State grants or from private sources or 

from monies that may be appropriated from the General Fund for the 

installation and operation of a solid wastes management system. 

(d) "The Board of County Corrrrnissioners is authorized to contract 

for the lease or purchase of land, facilities and vehicles for the oper

ation of a solid wastes management system either for the county or as a 

party to regional solid wastes autnority. 

(e) The Board of County Commissioners of a county shall have 

the right to establish policies for the operation of a solid waste manage

ment system including hours of operation, character and kind of wastes 

accepted at the disposal site, and such other rules as may be necessary 

for the safety of the operating personnel. 

SECTION 10. PERMIT REQUIRED. After adoption of the rules and 

regulations as provided in Section-6 hereof and a reasonable time fixed 

by the Board of Health for compliance therewith, no person shall dispose 

of solid wastes at any site or facility other than a site or facility for 

which a permit for solid waste disposal has been issued by a Health 

Authority, except that no provision of this act shall be construed so 

as to prevent a person from disposing of solid waste from his own house

hold or farmstead upon his own land provided such disposal does not create 

-5-
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a nuisance or a hazard to the public health or does not violate a city 

ordinance. 

SECTION 11. INJUNCTION. In addition to any other remedies 

provided in this act, the State Health Officer may institute proceedings 

in the District Court having jurisdiction in the area where the alleged 

violation occurs seeking an injunction to restrain a violation of this 

act or the rules, regulations or standards adopted thereunder and to 

re~train the maintenance of a public nui;ance. 

SECTION 12. PENALTIES. Any person who violates any of the 

provisions of this act or the rules, regulations or standards promul

gatrd by the Board of Health shall be guilty of a misdemeanor and upon 

coriction thereof shall be subject to imprisonment in the county jail for 

not more than thirty (30) days, or a fine of not more than Two Hundred 

Dollars ($200.00), or by both such fine and imprisonment. Each day or 

part of a day during which such violation is continued or repeated shall 

constitute a separate offense. 

SECTION 13. SEVERABILITY. The provisions of this act are 

severable and if any part or provision hereof shall be held void the 

decision of the court so holding shall not affect or impair any of the 

·remaining parts or provisions of this act • 
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