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SENATE ECOLOGY COMMITTEE 

Minutes of Meeting 

Committee members present: 

" " 
Also present were: 

Roger G. Flynn 
Robert Lusk 
Joe K. Hicks 
W. Howard Gray 
N.J. Barnett 
Dr. John M. Brophy 
B.W. Firth 
Mrs. Bruce Thompson 
Janet MacEachern 
Sonia DeHart 
Howard Clodfelter 
Ira Kent 
Fred Settlemeyer 
Ray Kniseley 
Louis Beirgen 
Eleanor Brown 
E.L. Newton 
Virginia Vogel 
Ingrid Hanf 
C.A. Soderblom 
Daryl Cappuro 
Virgil P. Anderson 
Edward Parsons 
Tina Nappe 
Lucy Needer 

absent: 

Members of the News Media 

February 11, 1971 

Thomas Wilson, Chairman 
Chic Hecht 
Coe Swobe 
Lee Walker 
John Foley 
Clifton Young 
Emerson titlow 

Air Transport Association 
Trans-Western Airlines 
Reno Municipal Airport 
Nevada Mining Association 

n " •fl 

Nevada State Medical Assn. 
Cars City resident 
Reno resident 
League of Women Voters 

II II II II 

Washoe Co. Dist. Health Dept. 
Nevada Cattlemen's Assn. 

Nevada Farm Bureau 
Nevada Agriculture Cauncil 
Zephyr Cove resident 
Nevada Taxpayer's Assn. 
Lahontan Audubon Society 

If II II 

Nevada Railroad Association 
Nevada Transport Association 
American Automobile Assn. 
Reno resident (architect) 
Foresta Institute 
Reno resident 

Chairman Wilson ca~led the meeting to order at 2:05 p.m. 
He stated the purpose of the meeting was continued public hearing 
on S.B. 20 and S.B. 118 in addition to a new bill under considera
tion: 

S.B. 39 Proposed by Senators Young, Hecht, Walker, Wilson 
and Foley. 
Establishes noise-abatement procedures • 

Testimony was taken from various witnesses as noted on following 
pages; however, no action was taken and the meeting was adjourned 
at 4:52 p.m. 
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S. B. 39 

SENATE BILL NO. 39-SENATORS YOUNG, HECHT, 
WALKER, WILSON AND FOLEY 

JANUARY 25, 1971 

Referred to Committee on Ecology 

SUMMARY-Establishes noise-abatement procedures. Fiscal Note: 
No. (BDR 40-247) 

EXPLANATION-Matter in italics is new; matter in brackets [ ] is 
material to be omitted. 

AN ACT relating to noise pollution; establishing control and abatement procedures 
for ex..:essive noise; permitting organization of county advisory noise control 
committees; providing civil and criminal remedies; providing a penalty· and 
providing other matters properly relating thereto. ' 

The People of the State of Nevada, represented in Senate and Assembly, 
do enact as follows: 

SECTION 1. Chapter 445 of NRS is hereby amended by adding 
thereto the provisions set forth as sections 2 to 11, inclusive, of this act: 

SEC. 2. The legislature finds that excessive noise endangers physical 
and emotional health and well-being, interj eres with legitimate business 
and recreational activities, increases construction costs, depresses property 
values, of]cnds tlze senses, creates public nuisances and, in other respects, 
reduces tlze quality of our environment. 

SEC. 3. As used in sections 4 to JI, inclusive, of this act, unless the 
context otherwise requires: 

1. "Committee" means the county advisory noise control committee. 
2. "Department" means the department of health, welfare and relza

bilitatio11. 
3. "Excessive noise" means sound which is injurious or which 

wzre~sonably interf~res with the comfortable enjoyment of life and prop
erty Ill the state or m such areas of the state as may be affected thereby . . 
. SEC: 4. The department shall adopt such rules and regulations, 
znclud111g standards of excessive noise relating to the various sources 
thereof, for difl erent areas of the state, as are necessary to prohibit or 
control excessive noise caused by any person. No such rule or regulation, 
or any amendment thereto, shall be efJective until 60 days after the 
adoption thereof and after the publication thereof in a newspaper of 
general circulation in the area of the state affected thereby. 

SEC. 5. 1. The department may organize a county advisory noise 
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control committee in any county in which it determines that the estab 
lislzment of such committee is advisable to assist it in carrying out th1 
purposes of sections 2 to 11, inclusive, of this act. The committee slzal 
consist of not more than seven members, a majority of whom shall no, 
be officers or employees of the state, county or Federal Governments 
They -shall be appointed by the department and shall serve withow 
compensation but shall be reimbursed for expenses and allowed travei 
expenses pursuant to NRS 281.160. 

2. The committee shall study excessive noise problems of the county, 
and advise the department relative thereto. 

3. All rules or regulations of strictly local application, before they 
are adopted by the department, shall be submitted to the committee if 
one has been appointed for the county affected, for discussion and, within 
30 days after submission, a report thereon. 

SEC. 6. If, after a hearing in accordance with chapter 233B of NRS, 
the departmen! determines that any person is violating this part or any 
rule or regulatwn thereunder, the department may order that such person, 
within a reasonable time fixed by the department, cease and desist from 
such violation. The department may institute a civil action in any court 
of competent jurisdiction for the enforcement of any such order. 

SEC. 7. The department may institute a civil action in any court of 
competent jurisdiction for injunctive relief to prevent any violation of this 
part or any rule or regulation made thereunder. 

SEC. 8. Any person who willfully and knowingly makes or causes to 
be made any excessive noise in violation of sections 2 to 1 J inclusive 
of this act or in violation of any rule or regulation of the department i; 
guilty of a misdemeanor. 

~Ec._9. fl!o e~isting civil or crimhzal remedy for any wrongful action 
which lS a vwlatwn of any rule or regulation of the department shall be 
excluded or impaired by sections 2 to 11, inclusive, of this act. 

SEC. 10. 1. All laws, ordinances, rules and regulations inconsistent 
with sections 2 to_ 11, inclusive, of this act shall be void and of no effect,· 
but all laws, ordmances, rules and regulations relating to noise control 
in effect on the effective date of this act shall remain in effect for any area 
of the state with respect to which rules of the department adopted pur
suant to sections 2 to 11, inclusive, of this act are not in effect. 

2 . . No county shall adopt an ordinance, rule or regulation relating 
to noise control after the effective date of this act. 

SEC. 11. All county health authorities and peace officers shall enforce 
the rules, regulations and orders of the department. 
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Transcription of testimony given February 11, 1971 by Brian Firth 
of Carson City, who said he is a consulting logician but was not 
representing any client at this hearing on SB-39. 

47 
MR. FIRTH: I have specific objections to two sections of this act 
(SB-39). Firstly I object to section 8 and ask could it be striken. 

We have heard what the noise is, to which the act applies, are made 
by people operating engines and people playing musical instruments. 
These people are not commonly thought of as criminals. I submit that 
if the Legislature is to declare this kind of thing a crime, two dif
ferent adverse affects can be seen. 

First of all, if an activity, which is today innocent, can be made a 
crime tomorrow, there is going to be very severe political strife, 
indeed. No one will be able to allow his political enemies access 
to political power. 

The airlines, for instance, would be exceedingly upset in case the 
truckers and railroads dominate the Legislature. And secondly-

CHAIRMAN WILSON: ..•. Could you try that again? 

MR. FIRTH: The noises, judged from the witnesses, which would be 
affected, are those made by people operating engines and people 
playing musical instruments. 

Normally we do not think of such people being criminals. If the 
Legislature is going to say, that from now on, these acts which were 
innocent yesterday shall be a crime, then, there is going to be con
sequences. One of the consequences will be political strife. If you 
can make the operation of some particular aircraft, a crime, the air
lines will be afraid of seeing the railroads and trucking lines somi
nating the Legislature. 

CHAIRMAN WILSON: ... That's the point I didn't understand. 

MR. FIRTH: Well, if you make the business of some minority, a crime, 
that minority would go in fear of its existence, sir. 

CHAIRMAN WILSON: Isn't that always the case, Mr. Firth? Its not a 
crime to drive an automobile, but it is a crime to drive over the 
speed limit. Isn't that the case no matter when you pass a law, you 
attach a penalty and might create a criminal of some sort? 

Mr. Firth: I supposed sir, that the reason we have a constitution, 
was to particularly establish that the people had certain rights which 
were beyond cabal and beyond question. 

CHAIRMAN WILSON: Don't you think that people have a right to be free 
from noise pollution and there should be laws insuring their protec
tion and the offenders penalized? 

MR FIRTH: And take the consequences, sir, and take the consequences. 
We see here that there are civil remedies and I entirely agree there 
must be a civil remedy. 
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MR. FIRTH: I submit that there should be allowability for damages 
but it should not be a misdemeanor • 

CHAIRMAN WILSON: Isn't this just a matter of governmental philosophy? 
You think that the maintenance of basic health standards are solely a 
civil matter which the offended person sues for damages or do you 
think normal regulatory and police power of the government ought to 
apply? If that's what you are questioning ••• then we'll proceed on 
that basis. 

MR. FIRTH: Yes sir I'm ready so to do. I would hold that in a repub
lic, the state exists for law and order and exists for protection 
against foreign enemies and against domestic criminals. Even Mr. 
Justice Holmes, I submit, was never quite able to discover this police 
power. He said a police power must somewhere be found, but I've never 
heard that the police power is there. I notice California Jurispru
dence Two refers to the 'so-called police power' 

CHAIRMAN WILSON: How would you have health standards supported? 

MR. FIRTH: In the market place, sir, in the orthodox way ••• It would 
mean that if you damaged somebody's health, you would be liable for 
damages. 

CHAIRMAN WILSON: After the fact? 

MR. FIRTH: Of course, sir. 

CHAIRMAN WILSON: Suppose you knew about the 
before it occurred? 

__________ damage 

MR. FIRTH: Presumably, sir, the intelligent individual, whose fortune 
is at stake will not care to risk it. 

CHAIRMAN WILSON: We have your views on that point. What else do you 
want to object to ••• in respect to the bills. 

MR. FIRTH: I also object to Section 4. May I point out on line 18, 
the words 'for different areas of the state' again, if I correctly 
understand a republican form of government, a state legislature is 
confined to writing laws which apply throughout the state. We know 
full well, even this house of the legislature is elected on a popula
tion basis and not 0 n an area basis. It can perfectly well happen, 
it has happened in California, that one city controls the state legis
lature. Submitted, this would not be .•• this state of affairs would 
be unacceptable, if a legislature could write laws which differ from 
one place to another within the state. 

CHAIRMAN WILSON: Do you recognize in Section 4 that, within the juris
dictional provisions ••• would authorize the state board of health to 
draw and promulgate regulations that one kind may be required in one 
area, say an urban area, and another kind might be required in another 
area, like an agricultural district? 
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MR. FIRTH: I recognize that full well, sir, but it appears to me 
that, submitted sir, there are two questions here: One, can this 
legislature write laws which differ from place to place? If it can, 
can it then delegate this power to any other body? I am, at the 
moment, speaking only to the first question. Can the laws differ 
from place to place? I hold that under a republican form of govern
ment, they may not. 

49 

SENATOR HECHT: I did not understand what you said is your occupation? 

MR. FIRTH: I am a consulting logician, sir. 

SENATOR HECHT: What is a logician? 

MR. FIRTH: I specialize in just such questions as this sir, what 
acts are consistent with a republican form of government and what acts 
are not consistent with a republic form of government. 

CHAIRMAN WILSON: How does one make one's living being a logician? 

MR. FIRTH: Will you allow me another year or two to answer that 
question, sir? 

SENATOR HECHT: We'll probably be here. 

SENATOR WILSON: There aren't many logicians in the ranks of this 
legislature and perhaps that's why we were having difficulty under
standing. You imagine that you can't have different rules for dif
ferent areas, is that right, sir? 

MR. FIRTH: Can I find it slightly different sir? The legislature 
may not write different rules for different areas, it might happen 
that the courts held that a certain amount of noise was actionable in 
this place and in another place, the courts held that a different 
noise was actionable. 

SENATOR YOUNG: Of course, we're not writing the rules here that are 
different for different areas, you understand that, don't you sir? 
Our rules will apply state-wide ••. only the regulations might be de
veloped to apply to different areas. Isn't this what zoning is, to 
a large extent? Different rules for different areas? 

MR. FIRTH: I trust, sir, you'll agree, that zoning laws are particu
larly examples of laws which give severe rise to political controversy. 

SENATOR YOUNG: Lack of zoning laws would give even greater rise to 
political difficulties. 

MR. FIRTH: I daresn't to say sir, that the Keynasian economists and 
sociologists, and political scientists would not agree with you. Most 
of them hold that the 'market place' is a way for reconciling dif
ferences of value, without conflict or argument • 

SENATOR HECHT: We might advise you we're writing laws everyday which 
apply to different standards throughout the state. Some for counties 
population of 100,000, over and under. We're constantly writing d1f
ferent laws, for different effects in different areas. 
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MR. FIRTH: Well, sir, if you're giving me license to comment, I 
will point out that at the present time, the United States Dollar is 
becoming less and less valuable, with every month that passes. This 
isn't universally agreed, submitted, to be due to bad government. 

The liberals and conservatives on one hand say, it is caused by 
government intervention in industry. And the Keynasian economists 
on the other hand say, a government should be able to prevent infla
tion. So it seems that every part of the political spectrum, from 
the ultra-conservatives to the Keynasians, all agree if there is in
flation, there is bad government. 

end of verbatim testimony. 

MHS. BRUCE THOMPSON of Reno asked the members if something could be 
done through SB-39 that would prohibit unsolicited telephone adverti
sing in the home. She said she considers such calls as noise pollu
tion. She stated she had complained to the Better Business Bureau 
in Reno but was advised there was nothing it could do and referred 
her to this committee, for possible action. 

.. 
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RNO OPl RU\ 
cHIEF RNO SIN. PLEASE HAND DELIVER TO THE FOLLOWING INDI~IDUAL. 

ffi.JOSEPH K. HICKS 
AIRPORT MANAGER RENO MUNICIPAL AIRPORT 
?OST OFFICE BOX 1900 
RENO NEVADA 89502 

OUR ANALYSIS OF NEVADA/S SENATE BILLS 20 AND 39 AND SENATE JOINT 
RESOLUTIO~ NO. 4 IS AS FOLLOWS 
SENATE BILL 20 WOULD ESTABLISH NEVADA POLICY IN REGARD TO 
ENVIRONMENT BY ADOPTING THE ENVIRONMENTAL QUALITY ACT OF 1971. IT 

DOES NOT APPEAR TO CONFLICT IN ANY WAY WITH THE FEDERAL POLICY 
CONTAHED IN THE NATIONAL ENVIRONMENTAL POLICY ACT OF 1969 ADOPTED 
BY CONGRESS AS PUBLIC LAW 91-190. ALSO IT DOES NOT APPEAR TO 
CONFLICT WITH THE ENVIRONMENTAL REQUIREMENTS IN SECTION 16 OF THE 

AIRPORT AND AIRWAY DEVELCPr::~!T ACT OF 1970 ADOPTED AS PUBLIC LAW 
91-258. IN FACT SY COMPLYING WITH SECTION 16 THE SPONSORS UNDER 
ADAP IN NEVADA WOULD BE IN EFFECT BE COMPLYING WITH THE NEVADA 
ENVIRONMENTAL POLICY ACT IF ADOPTED. THE ENABLING CONSTITUTIONAL 

AMENDMENT SET FORTH IN SENATE JOINT RESOLUTION 4 DOES NOT 
APPEAR TO BE OBJECTIONABLE. 

51 

WE WOULD OPPOSE SENATE BILL 39 OR IN THE ALTERNATIVE ASK TH.AT AN 
EXCEPTION BE WRITTEN INTO THE BILL TO EXEMPT AIRCBAFT OPERATIONS. 
SENWTE BILL 39 AS PRESENTLY PROPOSED WOULD GIVE THE ~EVADA DEPARTMENT 

.,+ 

PA RT TWO OF THREE PARTS 

OF HEALTH WELH.RES/1.ND REHABILITATION AUTHORITY TO ADOPT RULES AND 
REGULATIONS IN REGARD TO EXCESSIVE NOISE REGARDLESS OF THE SOURCE. 
FEDERAL COURT DECISIONS SUCH AS CEDARHURST COMMA HEMPSTEAD COMMA 
CITY OF BURBANK AND CITY OF AUDOBON PARK CLEARLY HOLD THAT STATES 
COMMA COUNTIES COMt,,A OR LOCAL GOVERNMENTS CANNOT REGULATE AIRCRAFT 
NOISE WHEN SUCH REGULATION INVOLVES THE CO~lTROL OF· FLIGHT OF 
AIRCRAFT. THERE ARE THREE BASIC LEGAL cot~CEPTS WHICH ARE AS FOLLOWS 
l. PRE-E~:PTION OF THE FIELD BY FEDERAL LAW 
2. CONFLICT WITH FEDERAL LAW THEREBY VIOLATING THE SUPREMACY CLAUSE 

OF THE cot~STITUTION OF TPE UNITED STATES AND 
3. IMPEDING THE FREE FLOW OF CCrMERCE THEREBY VIOLATING THE COMMERCE 

CLAUSE OF THE CONSTITUTION. 
SECTior;s 307 A ND ,11 OF THE FEDERAL AVIATION ACT AS AMENDED BY 
CONGRESS CLEARLY GIVE THE ADMINISTRATOR THE FEDERAL AVIATION 

ADMINISTRATION AUTHORITY TO REGULATE THE SAFE AND EFFICIENT USE OF 
THE AIRSPt1CE AND TO PRESCRIEE RULES MID REGULATIONS FOR THE cot~TROL 
M:O ABATEMENT OF AIRCRAFT tlOISE AMD SONIC BOOM. THE LEGISLATIVE 
HISTORY OF PUBLIC LAW 90-411 ADOPTED BY CONGRESS IN 1968 INDICATES THAT 

(J' 
AIRPORT PROPRIETORS MIGHT REFUSE NOISIER AIRCRAFT. IN DOING SO 
HOWEVER THE LEGAL CONCEPTS OF RE-EMPTION COMMA CONFLICT COMMA 
AND FREE FLOW OF COMMERCE STILL APPLY AND THE 

PART 3 OF 3 PARTS 
AUTHORITY OF THE AIRPORT PROPRIETOR IN EXERCISHJG POLICE POWER 
CANNOT BE VIOLATIVE OF THESE e~SIC LEGAL CONCEPTS. HOWEVER THERE 
HAVE BEEN NO AUTHORITATIVE JUDICHL RULHGS TO DATE. 
WHILE NONE OF THE AFORE~ENTIONED NEVADA BILLS APPEAR TO COVER 

AIRCRAFT SMOKE EMISSIONS THERE MIGHT EE SUCH A BILL UNDER 
CONSIDERATIOt: BY THE LEGISLATURE. IF SO PLEASE ADVISF. THE COMMITTEE 

THAT PUBLIC LAW 91-534 KNOWN AS THE CLEMl AIR AMENDMEKTS OF 1970 
SIGNED BY PRESIDENT NIXON 0~ 31 DECE~~ER 1970 CLEARLY PRE-EMPTS 
THE FIELD OF AIRCRAFT AIR POLLUTIOt; EMISSIC~~S STANDARDS. IN FACT 

CMA SECTION 233 OF THAT LAW PROVIDES THAT NO STATE CMA CITY CMA 
OR PUBLIC SUBDIVISION ~AY ADOPT OR ATTE~PT TO ENFORCE ANY 
STANDARDS RESPECTING EMISSIONS OF ANY AIR POLLUTANTS FROM ANY 

AIRCRAFT OR ENGINE UNLESS S~CH STANDARD IS IDENTICAL TO THE 
FEDERAL STANDARD. IT IS SUGGESTED THAT YOU CALL THIS TO THE 
ATTENTION OFT}~ COMMITTEE. YCU ARE AT LIBERTY TO PROVIDE THE 
COMMITTEE WITH A COPY OF THIS TELEGRAM. 
NED K. ZARTt1AN 
REGICrAL COUNSEL 
WESHRN REGION 
FEDERAL AVIATION ADMr'NISTRATION. 

ZARTMAN WE-7 102004 
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TO: Committee on Ecology, Nevada State Senate 

SUBJECTc Senate Bill #39 

The Washoe County District Health Department is in full accord with 

noise control legislation. 

Noise does have specific effects on human beings, such as hearing 

loss, psychological effects, also physical effects. 

The effects of noise on your person can largely be alleviated or 

prevented and should be. 

I am sure that there will be opposition to this bill as there has been 

to all ecology bills that have been considered during this session. 

But almost invariably, it is either from uninformt:~J.£4"'.Al:m . :,pin 

good citizens, or self-serving opposition from specialized interest. 

We all hear that we must wait on the control of our environment or 

let Federal government do it. We are well past the era of mere 

suspicion that noise, air and water contamination is a menace to 

human health, over one hundred years ago, public health officials 

suspected that filth and certain communicable diseases were related. 

Thus, long before development of the science of bacteriology, efforts 

were made to alleviate disease by eliminating filth. 

The real issue is whether life in our communities will be possible 

and worth living for our children if something is not done today. 

• Is this our future? · .The Air Chokes! the Noise Hurts! The Water Smells! 

52 
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As the representative of the Washoe County District Health Department 

we recommend the adoption with two minor amendments. 

SECTION 5 PARAGRAPH 1 - The department may organize a county advisory 

noise control committee in any county in which it determines that 

53 

the establishment of such committee is advisable1 or upon the recommendation 

of p district,sounty or sity P9~~d. 9f bealth.to assist it in carrying 

out the purposes of sections 2 to 11, inclusive, of this act. The 

committee shall consist of not more than seven members, a majority of 

whom shall not be officers or employees of the state, county or 

Federal Governments. They shall be appointed by the department and 

shall serve without compensation but shall be reimbursed for expenses 

and allowed travel expenses pursuant to NRS 281.160. 

AMEND SECTION 10, PARAGRAPH 2 to read: The district board of health, 

governins body of any countz or city may adopt laws, ordinances, rules 

or, r~~ulations which are mor~ restrictive than rules and regulations 

adopted pursuant to sections 2 to 11, inclusive of this Act • 
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AIR TRANSPORT ASSOCIATION OF AMERICA 

1000 CONNECTICUT AVENUE. N. IV. • WASHINGTON, D. C. 20036 e Telephone 296-5800 

f 
~ 

R:C[!,JED · LAXGO 

JUN 9 1970 

TO: 
'. 

June 4, 1970 • 

Attendees - ATA Seminar on Aircraft Noise and Pollution -
May 26, 1970 

During the ATA Seminar on Aircraft Noise and Pollution, 
rE:ference was made to several items which it was agreed would be 
forwarded to you. These are enclosed for your information and use. 

Clifton F. von Kann 
Vice President - Operations & Engineering 

Attachments 

T R A VE L, .M A I L A N D SH I P B Y A I R - BE TT E R A N D F A STER 

Bill Bell 
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Excerpt From 
ICAO Special Meeting on Aircraft Noise 

in the Vicbity of Aerodromes 
Montreal, 25 November 1969 

Final Report on Agenda Item 4 
.. 

4. 5 ·whilst it was recognized that the subject of "curfew" came within 
the ambit of the overall theme of the Meeting, it was agreed that it was 
scarcely appropriate to an agenda item dealing with the development of 
criteria for the establishment of noise abatement operating procedures. 
It was also recognized that curfews represent one of the means· to reduce 
(or indeed to eliminate) aircraft noise disturbance at night which was best 
understood by the general public. The Meeting acknowledged that the 
imposition of curfevrn (i.e. the restriction of operations between certain 
hours) had apparent advantages for communities in the vicinity of aero
dromes that were immediately noticeable and appreciated, as well as 
fostering understanding and sympathy of the communities with airport 
operations, and in the long run, encouraging commercial air transport. 
However, there might be substantial disadvantages to the communities 
whose transportation systen1s greatly depend on the particular airports 
concerned. 

4. 5. 1 Attention \vas drawn to the fact there was a vast difference in the 
economic impact of full and partial night-time curfews. For instance, a 
selective curfew, limiting the use of a single runway or use of the aerodrome 
to particular aircraft types and/ or aircraft of certain gross weight, would 
have a far less serious economic impact than a complete night-time embargo. 
Among the actual disadvantages which might occur from night-time curfews 
the following were highlighted: 

i) the concentration of noise annoyance to periods 
immediately prior to and following the curfew period; 

ii) the cancellation of some flights due to unavoidable 
delay and serious difficulties in scheduling; 

iii) the reduction of service available to passengers, mail 
and cargo; 

iv) public deprivation of cheaper night fare rates; 

v) 

vi) 

the loss of business to the community in general; 

consequent restrictions on scheduling at other 
aerodromes; 

vii) increased noise at other aerodromes. 

55 
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WASHINGTON, D. C. 20590 

SST FACT SHEET 

THE UNI'I'ED STATES SUPERSONIC 'I'RANSPORT 

(Envirotiment) 

.. 

In full-page advertisements in major newspapers, the Friends 
of the Earth recently charge_d the SST ,d t_h "hastening the end 
of the American wilderness" and, by means of its sonic boom, 
causing distress to people and damage to property. That the 
full :facts may be known, 'we have prepared the following response, 
based on infonnation documented before the Congress of the 
United States. 
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Tne Supersonic Transport and Sonic Boom 

Any aircraft flyin8 faster than the speed of sound within the· atmosphere 
"1ill produce a phenomenon known as a sonic boom. Booms arc not of a 
uniform character, in sound or intensity, and will vary substantially 
depending on the nature of the vehicle, its shape, size, weight, speed, 
and altitude; the "attitude" of flight ( level or dive); atmospheric 
conditions; and even the topography under the aircra~t. 

Military aircraft have been flying at supersonic speeds for 25 years, 
yet relatively few people understand the nature of sonic booms. Severe 
sonic booms that have occurred are best described e.s sonic boom 
"accidents" except for those generated delibe:cately during sonic boou.1 
tests. Severe booms occur when the aircroft generating them are flying 
at low altitudes, a few hundred feet. The SST ~ill not fly supersonically 
until high altitudes, over 36:)00 feet are reached, hence the intensity 
of its booms will be relatively small. 

Sonic boom iutensities are measured in pounds per square foot of 
overpressure, m~aning pressure in excess of the atmospheric nonnal. 
Sonic boom research conducted since ·1958 has identified the range 
of intensities that must be reached to cause damage to buildings. 'Ihese 
are above the intensities predicted for the U.S. Supersonic Transport. 
(Tne U.S. SST ,1ill avernge a boom sivnture of 2.0 psf or less durins 
the lon.; cruise: ph::1se of its flig.½t.) S2ve:re boc~n:::; of the ''2.ccic.2nt" 
category can mnse from 20 to 120 psf. Durins tests of severe boc:ns, 
120 psf, people subjected to them \/ere not injured. 
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Nevertheless, even booms of low intensities are assumed to be 59 
unacceptable to the general public. We have taken this position 
since 1967, and all of our econo~ic and technical decisions have 
been based _on our asstunption that flights at boc,m-producing speeds 
will not be permitted over populeted areas. This position nas been 
confirmed by the President of the United States, the Secretary of 
Transportation and the Administrator of the Federal Aviation 
Administration, and is clearly the desire of the Congress •. 

The airways are governed by Federal Air Regulations, made in the 
public inter.est and subject always to public hearings .. A Federal 
Air Regulation is now in the making which will prohibit the operation 
of civil supersonic aircraft over populated areas at speeds that would 
cause a sonic boom to reach the ground. This regulation will be 
binding on the U.S. SST and the supersonic transports of other nations 
operating in our airs:pace. 

Federal Air Regulations are written or revoked, not at the whim of the 
Administration or by the mood of the Congress, but in compliance with 
the public interest. The regulation now being developed will, in. 
effect, serve to ban boom-producing flights over populated areas. 

The Sonic Boom and the Oceans 

With regard to the possible effect of supersonic transport sonic booms 
on marine life, Dr. John C. Calhoun, Chairman of the National Academy 
of Sciences Committee. on Oceanography, has stated that: "A substantial 
amount of work has been done on the effects of explosions in the air, 
which demonstrate clearly that acoustic energy is transmitted. very 
inefficiently fro!n the atmosphere to the ocean. The results of other 
experiments on attempts to influence fish acoustically have been 
trivial if detectable." 

A special report to the Secretary of the Interior, prepared by a 
committee appointed by him, indicates that it seei:ns unlikely that the 
pressure from sonic booms would have any effect on aquatic life, 
especially since "the overpressure from sonic boc:::is a.re much less than 
the difference in pressure between the top and the botto~ of a small 
ocean wave." 

For more than ten years, military a:l.rcraft have been conducting extensive 
supersonic operations off the f3st and West co~sts of the United S~ntes, 
and over ocean areas else1-1here throu3}1out the world. To our koowledce, 
no Government agency has received any.sonic boom complaints or oam~ge 
claim~ resulting from those operations. 

~e Sonic Boom and Animal Life 

Tne· results of tests on hum,sn end aoir:1al responses to sonic booms have 
been of limited value and point out the need for continued rcse2..rch . 

. .... __ . 



• 

i -: 

• 

3 
60 

As of July 31, 1969, 18 separate p:n,granic inve,;tie:;nting the sonic boom 
and its effects were under way. 'I'he fisc-:11 year 1970 FAA budget includes 
$1 million for sonic boom rese3.rch, including the investigation, studies 
and detennination of sonic boom affecting (1) generation and propagation, 
(2) human response, (3) animal response, and (4) glass damage criteria. 

The President's Ad Hoc SST Cocnnittee 

The President did not convene a committee of Ac'hninist.ration officials 
"to advise him concerning whether he sh'Juld c-:1nccl the whole SST 

•. project." The President did seek counsel on the issues at stake in 
continuing the proeram, and en accounting of the challenges at hand. 

Actually, none of the committee members recorm:nended termination of the 
programJ althoueh some advocated more study. 

The matters of concern expressed in the committee's findings were 
neither new nor unfamiliar. The questions the committee members posed 
revolved around the uncerts.inties associated with the program all of 
'Which have been studied and examined many t:imes during the nine years 
the SST program has been under way. The most significant reservation 
voiced by the co:nmittee, that of sonic boom, :ts being handled by the 
Government in a way that -will safeguard people and property. 

"P-restie;e" is not an issue; Arierica ts aviation leadership is. We do 
not advocate the SST for reasons of prestige, but for the purposes 
of economic benefit its production, sale, and long term airline use 
'Will bring to the United States. 

The SST and the Unper At• osphere 

There is n0 evidence tr13t the SST will "pollut'.? the upper atmosphere 
in such a ,,my as may result in terrible alte:.-2.ti'.)ns of global weather." 
There are theories to that effect, but they are theories only. The 
best scientific judgement available to the Government clearly indicates 
that there will be no significant adverse effect on weather. 

We have been advised by the Environmental Sctence Services Acklinistration 
that "it is the view of the Offi.ce of r'.eteoroJ_,:,c;ic;:,.l TI,:;::;enrch that 
althoug.l-i no uniqu5-voc8.l answer c,9,n be offered, the general opinion of 
e. large group of'scient:ists almost unanimously rejects any sienifice.nt 
threat to modification of the weather" from SST opsc!:n.i.tions. 

A later report by the ESSA Resources IE.bor:,.tory concludes that ''until 
calculations truly reflecting the total atmospheric response to 
increased water vapor and ce.rbon dioxide suwest otherHise, there is 
no b8.sis for bclievine that any sie:;nificnnt \a/eo.ther ch;,.n,zes i-lill result 
from the release of these substances frcm projected operation of SST 
airc·raft." 

~- .. 
.... _-<-_ 
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Tne Untionnl nesc13.rch Council of the Hationnl Acaclcrny of Sciences 
bas reported as follow.s: "'l'he acrosp.:1cc ne;e has ndded another 
dimension to the pr:lble:n of inadvcrtant modific11tlon. The advent of 
supersonic transports, flying routinely in the stratosphere, has 
raised a question concernlng possible consequences of the additional 
\later vapor to be injected by these aircraft into the stratosphere. 
Our tentative conclusion, based on e.n a.ss11JXed traffic vc,lume of 16oo 
flights per day, is that neither additional cloudiness (contrails), 
nor 1,mter vapor absorption of a long-'Wave radie.tion w:i.11 be sufficient 
to disturb nppreciably either stratospheric properties or the large
scale circulations that are influenced by its thermodynamic state." 

Under standard atmospheric conditions, aircraft are unlikely to produce 
contrails belo~ an altitude of about 25,000 feet or above 60,000 feet. 
Since virtually all SST cruise operations will be above 6o,ooo feet 
(the level above which contrails are unlikely to fonn), the theory that. 
SST-induced contrails may "freeze" in the stratosphere and thereby 
affect the weather is not substantiatod. 

The SST and Flight S.gfet;y: 

Tae Friends of the Earth state :t'latly that the SST "will be far more 
dangerous than present aircraft because of severe problems of metal 
fatigue, landing speed, visibility and maneuverability." There are 
absolutely no justifications for such SNeeping statements. 

The SST -will be built o'f ti taniu.'ll, stronger than steel. Its landing 
speed will be similar to many of the present con:1nercial o.ir carrier 
jets. The approach speed for.the U.S. SST, for example, "Will be 
153 knots, comp3red to 148 knots for the DC-8-61F. The SST will fly 
high above the airlanes used by today's jets, and will be instru;.nent 
controlled all the way. It will also be the beneficiary of a greatly 
improved air traffic control system, norl being autc~sted and exp3uded 
to meet the continuing growth in air traffic. 

SST Range 

The ranc;e of the U.S. SST, approxir,ately 4,000 r:1iles, is more thnn 
ample for trans-Atlantic o:perations and, vith one refueling stop, for 
trans-Pacific fli&~ts. 

&l.nge ,,.,ill undoubtedly increase as perfon;,ance efficiencies are 
improved. When first designed, the 707 did not have a Paris to Ne\l York 
capability non-stop . 
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The s~;'I' and the "Jet Set" Syndrc.r,i'2 

,, 

The SST enr~bles us to cnlcul<1te d:Lstances in time, not miles. Because 
of the SST' s great speed (18o6 miles per hour at cruise com:p'.lred, for 

. example, to 625 mph for the 7l+7) one aL:pl8.ne -::au carry rnore pn.ssenger3 
on more trips in a given period of time. The SST, therefore, is more 
"productive" and potent folly more pron table to the airlines, which 
means th-3.t fRrcs will probo.bly be about the same as on subsonic aircraft. 
(The 2707, for emmple, has 30 per cent fever seats than the 747 but 
will be 75 per <;:ent ~ productive.) 

Personnel costs trodi tion3.1ly go up much foster than fuel costs. In 
fact, in recent years jet f'uel costs have declined. Because of the 
reduced el~psed flight times] creN costs per SST flight will be lo~er 
than for slower ai:r;craft, and should more than offset the greater fuel 
consumption. 

By 198o, when the U.S. SST will be in cormncrcial service, some 50 
million Americans (and mc1ny more millio,1s of people worldwide) will 
be traveling internatione.lly. This is three times tod:1,y' s international 
traffic levels, and equ3.l to the m.unber of Americans who travel by air 
carrier each year within the United States. 

Why the SST Is Being Built 

The President hns indicated he favors continuing the SS1' develorrnent 
program because of its importance to the U.S. position of aviation 
leadership. Aircraft represent one of our major exports, and in 1968 
accounted for ~'2. 5 billion in· _foreie;n s!l les. 

Every advance in transportS1tion, throushout htstory, Ins served to 
reduce the time spent in transit. People h'lve r2spcmclecl to these 
opportunities to save time, and there is no rca,son to ass1.r:ic thnt, given 
the option, people traveling intern2tion0.lly in the future '.Jill not 
prefer to cut today's flieht times in ha,lf. 

The SST end the Er:ivirotr:10nt 

The SST is the only c.irc.1-i:,.:ft develop:r.eot progrcr-i ever und9rtaken with 
noise limitations written into the contRct. 

The SST engines will be s::ioke-fre-2, and po,1er.f'ul enouGh to tske the 
airplane to altitude quickly, to reduce the sound over the con:munity . 
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The U.S. SST 'Will be compJ.tible with airports used for intercontinental
range jets, and with boardine facil:Lties used by the 747 and other 
large-cap,:1city sub-sonic jets. 

Overall, the airplane is one of the ruost land-conservative forms of 
transportation. Airports constL7.e far less ree1l estate than are 
required for higrnmys or rai1·,1e.21s. Nc',1 airports (and the United 
States is estimgted to need SC!:<~~ 80;) nc',1 airports in the next ten 
years, reec1rdless of \.lhether the SST flies or not) will undoubtedly 
be designed· so as to "cont,:i.in" r:iost of the objectionable noise of 
aircraft operations w l thin their buundaries, and the airport property 
will be developed to exploit avintion-related activities. 

In summary, the Office of Su1)crsunic Tra:isport Developnent is not in conflic+ 
with the Environmental Quality Control Act. The SST program does, in fact, 
comply with. the provisions of th;:1t act. The Secretary of Transportation has 
directed that concern for the prcsen,ation nnd improvement of the environment 
must be accorded the same top-level priority as is given to safety. 
Transporta.tj on programs obviously canoot be h<J.lted in a society as dependent 
on mobility as our o·,m. Our responsibility is to apply J\merica' s resource
fulness to the attainment of transportatic;m progress that will not unduly 
disrupt the environmer:t or distress the quality of life. The SST program 
is structured accordingly. 

The full story of the Sur-:rsonic Trans:r::ort Develormcnt Program has been 
provided to the Congress. The issues have been explored and debated rcgny 
times. One of the purposes of the prototype proermn is to "fly 'before "We 
buy." The two prot~type aircraft to be built under the p:::esent contract must 
demonstrate, amon~ other things, that .the airplene \Jill r~ect the stringent 
environmental standards prescribed for it. It is not the purpose or intent 
of the Government to per8it coL~1erci8l operation of any airplane that would be 
an affront to the well-being of the public, or rlsk the s~1fct~, of its 
passengers. The very fact thr.\t the Go·rerument j s in vol v2<1 in the prototype 
development progrc:~w provides strong assur2-nccs tb•.t the Sup2rsonic Trnnsport 
will in no ,my violate the public trust or conflict with the public interest. 

Office of SST Develo_prnent 
Department of Transportation 
8oo Independence Ave., S. W. 
Washington, D. C. 20590 
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Prepared by Boeing on the Basis of Reports Cited 

SST ENVIRONrvlENT AL ISSUES 

Water Vapor 

Re cent speculation about supersonic transports c rcating contrails 

at high altitude has led son,e pe rs~ns to believe that a permanent cloud 

cover will be formed ,:vith possible adverse effects on global tem.peratures. 

Actually, at the cruise altitude of the U.S. SST--60, 000 to 70,000 

feet--contrails are seldom if ever forrned. Contrails are formed by a corn-

bination of the right ternpe rature and relative hu1nidity, but usually at 

lower altitudes. During the past decade, military pilots have flo\vn super

sonic airplanes hundreds of thousands of l10urs at high altitude. Contrails 

above 60, 000 feet are rare. h1ost contrails occur at the 30, 000- to 

40, 000-foot altitudes where the subsonic jet transports operate today. 

All indications are that the SST's effects on the uppe·r atmosphere 

will be negligible. Two scientific grot.1ps -- t11e National Research 

Council of the National Acaderny of Sciences, and the Office of Meteorological 

Research -- have studied the situation and reported there will be no 

appreciable disturbance of the Earth's nonnal atmospheric balance by a 

fleet of SSTs n,a.king 1,600 flights each clay (NAS Report USO, dated 1966). 

The study of the National Acaderny of Sciences showe<l that 400 

SSTs, each making four flights a day, would produce about 150, 000 tons of 

water. Although this sounds impressive, ·it is about the same amount of 

water injected into the stratosphere by a single large cumulonin1bus cloud 

in the tropics . 

. ..... __ 
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Carbon En1issions 

Turbojet engines pr,,cluce caruon 1nonnxide -- about half as n1uch 

as.an autornobile engine, per pound of f11el burned. Hydrocarbon ~1nissions, 

seen as black smoke, indicate inefficient burning of fuel; the latest jet 

engine;, do not srnoke. No visible carbon ernissions are expected frorn the 

SST's engines \\;hen the airliner enters con1mercial service 1n the 

late 1970s. 

The SST engine with its high-temperature con,bustors will be one 

of the most efficient gas turbine engines ever built: The s1noke-free exhaust 

is estimated to contain some particles of solid n,ate rial and sorne oxides; 

however, the quantity of toxic gases such as carbon n1onoxide {CO) is 

estimated to be smallc r than those generated by internal con1bustion engines 

on buses and auton1obiles. Measuren,ents of the exhaust gas con1position ·of 

the SST engine are currently being made, and the results will be compared 

with the theoretical calculations for subsonic jet engines and auton,obile s. 

The SST will have far less detrimental effect on the quality of the 

environn,ent than any means of transportation developed to date. A study 

by Professor R. F. Sawyer of the University of Californiil. at Berkeley 

shows that carbon monoxide and hydroc;, rbun emissions for today's jet 

engines during cruise conditions are under one per cent of average auto

mobile en1issions . 
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Page Three 

Noise and Sonic Boorn 

The SST has powerful engines. They will make 1nore noise on 

the airports than pt·esent jet engines but their tremendous power will per
.-

n1it then1 to raise quickly over the con1rnunity on takeoff and the engine sound 

will be less than today's jets at the standard measuring point from the end 

, . 
of the runways -- usually 3-1/2 miles after the takeoff runs begins. Using 

today's yardsticks for .measuring sound, the U.S. SST will be quieter than 

today's jets on hot Ii climb-out and approach. 

On clirn b-out the U. S. SST will be twice as high as today's sub-

sonics at the same place under the flight pa th. On landing, the plane's de sign 

(wide span \vith separate tail and high-lift devices) will provide excellent low-

speed handling characteristics, allowing the pilot to cut power for landing. 

In addition, he can choke off the engine inlet by creating a sonic wave which 

blocks turbine whine from coming out the front end of the engine. 

Sonic boorns created by the SST will not be heard because super-

sonic flights will not be made over populated areas. At the SST's cruise 

altitude of about (iS, 000 feet, the arnount of over-pressure produced is about 

two pounds per square foot. This is con,parable to the overpressure experi-

enced by a man rising 50 feet in an elevato :·. But the pressure change is 

sudden and probably would, be annoying to people under the flight path. It 

would not damage structures or break windows. Actually, porthole windows 

on ships are designed to withstand forces 100 times stronger than the over-

pressure created by the SST at cruise altitude . 

---, 
·~ 
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Radiation Exposure 

Everyone is exposed to radiation. The radiation unit co1nmonly 

used to measure how much radiation a person receives is expres~ed in 

millirems (mrern ). The ave rage person receives 125 rn.re1ns each· year fron1 

natural sources (cos1nic rays, the ground he walks on, the food he eats). 
I. . 

People living in Denver receive nearly three tin1es as n,uch radiation as 

people do in New York. A three -fold increase sounds big but three· times 

practic_ally nothing still doesn't a1nount to much. Actually, in so1ne areas of 

the world natural radiation is as high as 12, 000 mrems per year. People live· 

there about as well as anywhere else. 

In other words, it's relative. Basic radiation standards established 

- by the National Committee on Radiation Protection recommend that the 

general public not be exposed to more than 500 mrerns per year. Atomic. 

workers are limited to 5, 000 1nren1s yearly. 

Radiation exposure increases with altitude but a person would have 

to make more than 250 trips from Seattle to New York in a jetliner flying at 

altitudes between 30,000 to 40, 000 feet to receive an additional 500 mrems of 

exposure. Supersonic flights at 65,000 feet would increase the radiation dose 

by a factor of three because the thinner atmosphere won't soak up as much 

of the radiation. This means it is a stand-off. An average passenger on an 

SST would be exposed to three times the radiation but only one -third as long . 

• 
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Page Five 

During the periods of solar flare activity (usually on 11-yea r 

c.ycles} the additional radiation dose from a major solar flare could increase 

the exposure about 1, 000 mrrne s. However, li . .S. satellite systems re gula rl y .. 
monitor solar flare activity and if a significant event occurred, there is 

plenty of time to divert to a lower altitude. 

In Conclusion 

The protection of our enviromnent has become a highly vo.cal issue 

in recent months -- and rightly so. Past managment of our air, water and 

soil resources has not been adequate. 

However, enviromnental protection is an emotional issue and such 

issues often defy logical analysis. 

The SST will have no appreciable effect on the atmosphere. Its 

sonic boom will not be heard by those living in populated areas. It will 

present no radiation hazard to the average traveler. 

What the SST will do is provide a new, high-speed transportation 

system around the world. Any place on Earth can be reached in 12 hours 

or less . 

. .. ,._ 
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HOW TO KEEP TRi-\CK OF LOCAL ACTIO~S 

Contact your local state air pollution cont:rol au'chorities to find out 

v1herEc and \Yhen hearings v,rill be held to set standards based on criteria 
•. 

publishsd by HEW. You may find these authorities within the State Public 

Health D=-partm::Lt ::::: in a separate commission. 

Th2 2ttae:h~d list shows those states in which air gudity control 

regions h2.vf: bsen established, or are planned to be est2.blish<:;d within the 

next few m:,~ths. 

Criteris i_vl1:ch h2.ve been issued fo"!' about a year, such 2.s parti,:::l:.'..at-?s 

- and oxidsc of s~.:l:~r, have probably already been covered by 5+2 nd2 rds i_n thos•? 

st2.t2s vr!lerec air qv.ality control regions were established in 1968. The same 

is likely to be ture :for those states where air quality control rr::gi-::ms were 

set up in 1969. In both cc:ses, these states are probably n:)w jr;_ the p1'ocess 

of hccViEg p1_;_1Jlic hearings to develop.s_tandards on the 1-::iCist :::ecect:criter,ia,,:-:: 

Ir; 2-tat-s.; ,:,here th-2 first air quality control region w~ll b~ est;.·:::.1.~shed 

by J:_;_:-~s c-:. 197 0, you can expect hearings soon thereafter on the developmer:t 

of s-l;a.ncl2.rcls for c..E c:::iteria publish<::d to chte. 

5/22/70 
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STATES IN WHICH AIR QUALITY COXTROL REGIONS 
IIA VE BEEN EST!d:3LISHED 

70 

STATE DATE AQCR ESTABLISHED & NUMBER OF CITIES INVOLVED 

Planned End of 
June 1968 March 1969 June 1970 Summer 1970 

Alabama 1 4 
Alaska 1 1 
Arizon2. 1 
Arkansas 1 1 
California 2 
Colorado 1 
Connecticut 1 
Delmvare 
Dist. of Col. 1 
Florida 1 1 
Georgia 1 1 2 
Ha\vctii 1 
Idaho 1 2 
Illinois 1 2 3 
Indiana 1 2 
Iowa 4 
Kansas 
Kentucky 1 3 
Louisiana 1 2 
Maine 1 1 
Maryland 1 1 
Massachusetts 1 2 
Michigan 1 2 
Minnesota 2 2 
Mississippi 1 1 

,, 

Missouri 2 1 1 
Montana 1 
Nebraska 1 1 
Nevada 1 
New Ifan1pshire 1 1 
New Jersey 1 1 
New Mexico 1 1 
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STATE DA TE AQCH, EST)dJLlSHED c:.;_ NUl\IBEI1 OF CITIES INVOL':/E 

Planned End of 
June 1963 March 1969 June 1970 Sun1mer 1970 

New York 2 1 
North Carolina 1 1 
North Dakota 2 
Ohio 5 4 
Oklahoma 1 2 
Oregon 1 
Pennsylvania 2 1 4 
Puerto Rico 1 
Rhode Island 1 
South Carolina 2 

South Dakota l 
Tennessee 1 1 3 

- To---,.,,-.0 4 ':\ 1 ............. L-1.. .._;, 
._, 

Utah 1 
Vermont 1 
Virgin Islands 1 
Vj rgini;;, 1 1 
'Washington ,2 2 
West Virginia 3 
'Wisconsin 1 4 1 
\Vyoming l 

',, 
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NOISE ABATE~ENT SEMlNAR 

HISTORICAL S~;~ARY -·-·----------

Chronology 

1952 • Air Force concern w1th air base noise • 

• Airline concern with a1rp0rc noise . 

• ATA and ALPA develop noise abater:,en': taJ;:eof £ and 
landing procedures for piston aircraft. 

1952-54 . Initial preferential runways assigned for noise abatement 

1956 . Airlines crder noise suppres~ors for turboJet 
aircraft for delivery 1958 and beyond. 

1957 • Perceived Noise Level IPNL) developed. 

1958 . Entry of turboJet: circraft into U. s, cor.-c,•ercial service. 
(d1scount1ng earlier limited Comet operations). 

72 

Por~ of New York Author1ty set 112 PNdB l1m1t for take-off. 

1960 . Entry of turbofan aircraft into airl1ns service. 

London Airport set~ 110 PNdB for day & 102 for night for 
take-off, 

1962 , Griggs ca.se-lar.dma!'.'k dec1sio~: airpo~t oper2tor liable. 

Congressional Hearings en Noise. 

1963 • U. K. Parliamentarj Irvestigation (Wilson Report) 

• U. S. SST design goa!s. 

1964 . Enforcement Hempstead Ordinance at JP~ reJected by 
lower court . 

• Park Ridge Ord1nance near O'Hare enac~ed but not enforced. 
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Martin vs. Port of Seattle: aircraft noise compensable. 

1964-65 • Entry of quieter 2 and 3 engine aircraft - 727, BAC-111, 
DC-9. 

1965 • Office of Science and Technology (OST) Aircraft Noise 
Pan:::-!l. 

1966 . Program Evaluation Dev2lo9,J:ent Committee - OST. 
, . 

• FA.l\. Noise cert 1.f j_ca tion prc)posa 1 (Blatt letter) • 

. u. K, International Conference on Aircraft Noise. 

1967 . DOT Interagency Aircraft N0ise Abatement Program . 

. Tripartite Meetings initiated (France, U. K., and u. s.) 

1968 . Public Law 90-411. 

Supreme Court - American Airlines vs. City of Hempstead 
certiorari deni0d. 

• PAI,/ I ndu.s try Task Force on Aircraft 1'10ise Cert if ica tion. 

. Introduction of B-737. 

73 

1969 FAl''l. Aircrc1f-t: Noise Cer·cific:ation NPRM and Rule (FAR Part 36). 

B-747 introduced. Employs quieter high by-pass 
ratio enqines, the fo~erun~er of quieter engines for 
future a1.cc~aft. 

• ICAO Spec.Lal Mse '.:i:r..g ( 2 9 i-Ja t ions) recof!m,ends ICAO ann,2x 
on Aircraft Noise (Ce~tification) . 
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I:i\FOR'-LJ.TIO:-l REG\TIVE TO REJXJCil\G NOISE BY 
RETROFITTIXG EXISTD::.; JET TR~"-:SPORT .AIRPLA.NES 

Airport Cormm.mi ty Xoise .. 
During the past decade, as air transportation operations have expanded, 

7-1 

Gover:r.Jnent and industry have been steadily increasing the tempo of their 

cooperative efforts to reduce the adverse impact of aircraft noise on the 

airport cormnuni ties. Attention has been directed tm•;ard engine design and 

installation as 1-:ell as toward aircraft operating procedures. Major efforts 

have be~n, and are being, exerted tmmrd develop:nent first, of an understanding 

of the complex bchnology of acoustics, then of practical applications of that 

technology. Public and Congressional concern have provided added impetus. 

Legislation has follm1·ed technical progress ai1d imposed stringent mandatory 

standards on newly designed aircraft. The pro:nise of preferential procure;11ent 

by the airlines provides additional stimulus to the manufacturers to develop 

quieter engines and airplanes. Obviously, a manufacturer who can first offer 

a safe, reliable, econonucal and "quiet" airplane will realize a great com

mercial advantage. 

Historically, the original comnercial turbojet tra11.sport was equipped with 

costly srn.md suppressors to achieve initial acceptability by airport neighbors. 

Later, the turbofEn, which offered a significant reduction in noise levels over 

the suppressed turboje~, ,,·2.s introduced. The tu_rbofan rapidly became the 

standard type powerplant in th:: U. S. Continued expansion of operations to 

meet the public dcme1ncl :for transportation caused even ~hose airplanes to beccm~ 

obj ectiom.Llc at mcu1y L'.2.JOr airports. L11en sp~cifications for the 747 sup~rj et 

first tlI'.:e in a ne.·: 21111lane. E.,p~rier..ce v:i·ch the 7.p during the past year 
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has demonstrated the effective,1ess of the manufacturers' efforts to produce 

a larger, more efficient airplane with substantially lower noise .radiation 
,-

characteristics than the 707 /DC-8 aircraft \•:hich it both complements and 

displaces. Furthennore, these same techniqu~s a1~e being utilized in the 

desigh of the DC-10 2-nd L-1011. 

Airbus Implications 

One of the basic reasons behind the new, high capacity tr2-11sport aircraft 

is the need to acco:nmodate the growing number of air passengers with fewer 

flight operations and thus to alleviate the airport/airways congestion. 

Obviously, at any particular time, the introduction of the larger aircraft 

Kill also permit reduction in the number of 707 /DC-8 fl.ights and the noise 

75 

- associated therewith. As an example, when Pan American recently inaugurated 

New York to London service with the ~47, it substituted one 747 flight for 

two 707 flights. 

• 

Retrofit Activity 

There are 2,pproximatcly 2200 airplanes cq~ipped with turbojet engines in air 

carrier service and on order. These include the scheduied and supplemental 

U. S. airlines plus Air Cru1a_da and Canadia:'1 Pacific Airlines. Of the above 

total of 2200, approximately 1950 are fan jets and the rernainder are "straightn 

jets (no fan). 

Studies ancl tests have been tmde:n:ay for a long time to evaluate the technical 

and econor.iic fea~ibility of retrofitting e-xistinz jet transport airplanes to 

reduce noise. 'I112st:: studies have friv0st i::rJ.t~cl reductiori of 12.ndin<r 2Dm·c2.ch 
._, 0 .i. .i. 

noise (the hj ~;h-pi tched \•:hi:r:,e of th':) fan) and take-off noise (th:,; roar produced 

hy tl:l! thni."t uf nir co1:1ing out of the rear or the engine). 
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Among the "noisiest" of the four-engined f&"1 jets on landing approach are 

the Boeing 707-320 B's and C's and the DC-8-SO's and -61's. There are .. 
approximately 275 of the fonner and 165 of the latter in service. This 

total of 440 airplanes represents about one-fifth of the turbojet air

planes. in U. S. and Canadian service. Because these models were 

"noisier," because a considerable number were operational, a."ld because 

their designs promised the most potential gain in noise-reduction the FAA 

and NASA, in cooperation with the manufacturers, selected them for inves

tigation back in 1966. In May 1967 N..\SA awarded contracts to Boeing and 

Douglas to investigate reduction of fan noise by redesign and by 

incorporating sound-proofing material in the fan inlets and exhaust ducts. 

Each contractor 1:1odified one airplane vlhich Has test flm-m for in-flight 

noise measurement. These contracts were essentially CG:'Tlpleted last fall 

at a cost of approxi11ately $16,000, oo·o \•,hich was paid for by the NASA. 

Results 

The flight tests shm:ed that the maximG'fil appro2.ch noise reduction (l2nding 

configuration) ,,:as 12.0 EPNdB for the IX:>8 m1d lS.S EPl{dB for the 707. 

This is equivalent to cutting the "appro2.ch to land" noise in half. 

On take-off, when most of the noise is caused by the turbulent exhaust 

gases, noise reduction on each aircraft was on the order of 3 EPNdB. This 

reduction would not be noticeable to the average observer. 

Suitability 

No tests to deter::1ine the dura:ii.lity of these treated er.gine n:tcelles have 

been acco::1plishE:d. Each comn2nv fiew th~ aircraft with the r:1odified nc.celJ.es . , 

76 
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for less than 30 hours each; just long enough to make ccir;parative noise 

.. 

Wh~t lies ahead is th;.'! need to flig,,.'it test and grcund t:;z~ this han:l,·:are 

to insure its Z.CC...'1)tabili tr :fo:t e-ve:.~y oiy ti,so en CC,'Jl~Ter:::iaJ. tra..n.!1pO!'t.S I 

This may ·i::.-:.ke the man1Jf3.ctm'~rs as long ;;.s t-.:'o yea1~, cu!minatLI"lg in FAti. 

cei·tifica t ion. 

When Available? 

Both BoeL1g and Douglas have estiJnat~d that beyond t:112 ti':"O years thr:it 

will be required to produce a FA.A ''certi:Eicated' 1 11£.celle, it will tc.~e 

them to the a.ir 1 ines once a "go-ahead" ct":;ci.Di.on 

Wh:1t is Ir,vol ved 

at $665,000 based on a production Nn of 250 e.il<ple.nes. For th9 707 the 

77 

estlraatcJ retrofit cosr.s were $1,000,000 p~r ail'pl-arw b2,sed on a pro-21:,;tion 

nm of 400 airplanes. The total cost fo";~ the 4 .. 1Q a1rpl2ne;3 i·:ould approach 

5400, 000, 000. These costs i•:e1·e not ch~cked i.n c'bt.ail by the ai:clin-:-:s e.nd 

appear on th!.; low side. 

benefits t,;,. ua derived. First, o:-.ly 20~ of t."1~ 2.irline fleet Kould b;) 

modifi2<l - the rc.:narning 80% \·:ould be pr0Jucin2 . . u.~ Sfjte noise as no:·r, Also 

• OI]-er~tio:13 @1J :i:eir msdificatioa i•:.)u1d thtrefore h2.v~ 1::ir.d::'.:;.l effect at 



• - 5 -

living in communities near airports not served by four-engined equirment; 

many airports have very little four-engine t~?ffic. Third, since.take-off 

noise is relatively unaffected there \\·oul<l be no significant benefit to 

people \':ho are bothered by noise from planes taking off and climbing. 

'· 
In short, only those people li \'ing close to the approach paths at airports 

where the 440 Boeing 320 B's and C's and the Douglas DC-8-SO's and -61 1s 

are cperated would be benefited. Such airports would be the large and 

medium hubs i.;hi.:.h number approximately 60 out of a total of approximately 

150 of such U, S airpolts, People living close to the approach paths at 

such airports v:ould have some relief from fan \vhine noise from about 

one-fifth of the airplanes passing overhead (assuming sa."Tle ratio of 

• mo<lified-to--.1rJT1odified planes*). It j s doubtful that the majority of 

these people would nc.tice much d1f£er:nce, but in any case it is probable • 

that. any j1ut1al relief \·,ould soon be :forgotten amid the total traffic, 

more than 80t of which 1,:ouid still be making the same noise as befoi'e at 

U. S. a1:.1Jorts, In many cases th~ use of preferential runways for four

eng1n<::d 8qu1pment \..-ould further reduce the locations ,,·here low0r approach 

nai::B i•:ould be: helpful to people on the ground. 

"'/8 

Then: ~.-8u1d be no relief at al:i. for about two and a half years (i.e., tmtil 

the mochf :cat ion could bE: started); ar.d by the tir:ie all of the 440 ai11Jlnnes 

could be :,,·J:.:UL,.cd (J.hodt five. years iro:;n start of a decision to retrofit) m:.=my 

of the nresent. four-enq1ne 1·ers w:.:,uld be retired or slated for retirc.r:1ent to C ,.., • 

r..di-:•3 Hay for the·',\ _Lde· bodied 1 cts t•.-hich Kill be ciuieter overall. . ' 

• -...prc:J::i.bJy :.. c:Jns,:;-;c:«:n.c- 2.ssLrr1ptioa s1nc..e the rr.ore m..:uerous s;n3.ller n:o- 2nd 

threc:-c;-:gJ.ne ,,1r,)la.nt,s i71ake many more Jand1ngs and take-offs them the larger 

four -engine eciuipm~:nt, 
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Perspective 

The reduction in approach noise on the airplanes in questicn ~ould put then 

at roughly the same levels as the approach noise on the B-727s, OC-9s and 

B-737s, which comprise more than one-half of the airline fleets. This lo;-:er 

level is still. too high for most comnunities. · For exa.i11ple, the noise problems 
, . 

at places such as LaGuardia and l'[ashing·um Nati0nal -ai:-e caused by this category 

of airplanes, No four-engine jet ·equip:nent is involved. For this reason it 

is doubtful that the modifications in question would significantly affect the 

noise problem in the United States as a whole. 

As far as modifying airplanes other than those discussed herein (e.g., the 

B-727s), any gains that could be achieved on these relatively quieter air-
·-. 

planes 1•:ould seem to be even more questionable from a cost bencfi t vim .. point. 

• Further on this subject, the FA.\ has contracted \dth the Rohr Corporation to 

conduct an eco:1omic feasiblli ty study of retrofitting ccn:..-nercial jet trans

ports with acoust1cally treated engine nacelles to reduce jet.airplane noise. 

This study will cover not only the 707s and DC-8s but also 720s, 727s, m1d 

DC-9s. Rohr is required to sub;nit a report to FAA. by May 12, 1970. 

• 

Sur.mary 

It appears from the work described above that very little progress in tn1e • 

noise abatement can be made by modifying equipment in service. The sm8.ll 

net benefits seem negl:gible against th2 costs involved - to say nothing 

of the tin~ J.ag required for mod1fication. 

Tangible bench ts i,,'i 11 also ccrr:8 fro::1 n8w designs such r-s in th9 quieter 
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design and the use of J,;ore sound ahsnrbing materials. Ead1,nm1 powcrpJ ant 
•, 

design improves the situation, and gradually airplnnc noise shoti1d bcco111c 

tolerable to the great majority of p3ople. 
, . 
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FOR L\1:\lEDJAT:C HELEASE 

A FACT SHEET O>: AIRCR../1..FT );"OISE ADATE::\1£1\T ----~--- -----------------

Jhe .t'ive bitlio}: ,dc~Z.a:.·s t.J:.;; airlines will 1:r:1Jest -in the .:~:""i!_,;:~t 
h.:1.Z. ... t c/" t;:e 1970 's ,~,-: 2CS i..11.:c}e-:--0.1.

1

~,_, a:ci:~ar:ced-tc-"i;;nolag:: ;fet c.i:"211 a:""t--
tf:e ?:;?., tl:c:--: L-1011 c:r:.:: tJ:e 1Jt:-10 -- :.,,::zi bz,b m~r-22 thir:2s~ .~l'>~,··: .~:ore 
"')Y.c•n~,,i~~-1·ne :1·/re1)-•a-f't io a.·:)~,')r1 .. ""-:- t;"'at are v::rtuaZZ_!_1 SGiOkc3-f-Pee .. .:~,,td t',1. ...... ,-..·~•-'v'' ,..,. .... ...._.., __ ,_, ,.,.,_.. ~ -

si;zee these: a·-t1~cra..,_,_ ... t ~--·:-zz. be q?,.i.iete:r tha.r; p1 .. esent; planec_, the .:·"":::,e
h i 7., l :'. c ~: - d c Z ! a r i n v e s r, >:: 2 , : : i s , i r: a v e 2°;:: 21 e. a l. s en s e , a;: i n ,J e s :; •"'- e :~ -:; 
:· ], z ;: C :~ s e a C ::. t 2- r'7 t] ,J.: t :.i s :... ' e z. l . 2 ;: g i ;: e de 2 :, s· ;: :.1) 0 )'1 k ..i Q l O Y... g '!..,.~ i t h a : ; : 2' i'> 

~ .... • • ' +- t 0. v~ _; ('> 0 ·., ·' e _.,,, ,?. o' 1. "t.-.,. -f: ,·-•. p J~2n4cs to ~or2 e::ecj~~e ~o~se 2=a~e~e~, •~ - -- -' - -
fcllo~i~g :acr sheer. 

Our way of life dcpcncs upon the con\·crsion of energy to po,·:er and 
pov:er n-:akes noise. This growing \·0!1-1:nc of noise, \',hethcr from po'.r.·L:r 
mowers or JC:t plan2s. has rightly been rcco;;,;nizcci as eroding the 9 11".lity 
of rnarlrS cn\~1ror1r1-1<:~11t. 

A react ion oc ct:r·s when the b igi1 vcloci ty gases from ct jet engine c~ re 
t.1rust into the normal atmosphere. This reaction is called the shec•.r. It 
causes most of the no'se associated with jet engine3 

Total climinati0n of shear would mean the abandonment of rnodern air 
travel Shear can be reduced by reducing the thrust. But reducing the 
thrust reduces the pov:e r and power cannot be reduced completely, 

B2.sicc\lly, there are two 2,pproaches to reducing the objectio;1ablc ch,,.r-
acteristic:s of aircraft noise The fir.st is rcducin;,- noi::=.e at its source, The 
second is reducing people 1s e:,;:;)osure to noi.se. 

Reduci:r.9; ~oise At Its Source 

The airlines spent $200 milliori for dcvelop:·nent ar.::J install2.tion of noise 
suppressors for the first commercic.1 jets. 

Earlier turbojet en.;;incs '.Ve:·e replaced b\· the quieter turbofan cr.gi.ri.es. 
Turbofan eng i r,cs e::-,2 b le so~, e of the air to ti ypas s the tu :-:Jine T hE' l:: :,-p2 s s 
a i r t r a v e 1 s 2. t l c, 1.1: e r ·: d c, c:- i t y It pror..:;.1ce:s less sr.23.r a::-1d this r:ieans less 
noise Incrca.sin~ t\.-,c rz..ti.o of hyp2.ss air to jet u:'.12.ust (refc:cred to by 
cngineer.3 2.2 for: byµ2.ss :·s.:ion) is o:1e 01' the most significant tcclmiqucs in 
reducing noi~c: at its source 

dmayabb
Original
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Bypass rai ios ha ,;e been greatly increased in the design of ergincs 
for the ,·.ride-body jets Il.c~·e is 2.n c:::i.rnple of what this means The first 
of the supc1·jets, the 7-17, is a 700, 000-pound jet tr2n~port, much larger 
than any cornmcrcial jct before. It will fly at 625 miles-per-hour, so:rncwhat 
faster than any jet before Yet it is substanti;:;.lly quieter than any jet before . 

. 
:Much has been learned about reducing noise from the front end of jet 

engines. This is the high-pitched, siren-like whine heard on approach. New 
design features for the nacelle {this is the compartment enclosing the engine) 
and other design dcvelo;m1ents have been incorporated into the engines being 
prod,uccd for the wide·- body jets These developments ,vill virtually eliminate 

the siren-like \'ihine 

HEDL'C:I":-;G EXPOS CHE TO i\01SE 

There arc four b:'S'.C' wa~,s of n:, 1:ici: i::, pc·cp1c 1 s exposure to noise curto.il
ment of flight operations, noise ab2tcrnent procedures by aircraft on landing 
and takeoff, better insulation for hornC's Rnd buildings near aircraft arrival 
and departurr· routes and compatible land use 

Curtailment of flight erodes the nation 1 s transportation systern Thf' 
airlines believe this approach should he discarded 

Airlines and their pilots han: liccn follO\nng noise abatement procedures 
for more than ten years. This is on(• of the oldest noisc-1eduction techniques . 
It is des ignecl to maxim izc the clistanc-c and altitude bet ween the a ire raft and 
people on the ground :-<oisc abatement procedures r:nay already have been 
used to their fullest extent They a1·<· a mixed blessing. They sometimes 
relieve one community of noise at the expense of another. ~oise ab3.tcrncnt 
procedures a re ex pens i vc in th2.t they pre vent an airport from accommodating 
the traffic it could otherwise handle s:ifely and efficiently llErnally these 
procedures require an aircraft to be flo,•:n in a manner that degrades the 
performance expected frorn the ai re raft's flight tests and certification. If 
carried too far, such procedures could endanger safety. 

Better sound;:iroofing of homes and 
to reducing people's exposure to noise 
known and 2. vailable. 

builJings is an under-used approach 
The const:'uction techniques ar:e 

Compatible land use is the most promising means of reducing peo_r,le's 
exposure to noise. Airports are places of \rork. Land values adjacent to 
airports have been rising tremendously Both of these factors, plus the growing 
number of industries making grc2.ter use of air freight and air passenger 
transportation, suggest that industrial and comrnercic:,l buildings would repre
sent a more productive use of 12.nd near airports than would housing develop
ments. This approach v:ould also rcd:..1c:c the noise problen-. materi:i.lly 

Ther·c is no single solution to noi:::·::: 2,batcrncnt Engine manufacture·::ss, 
the airlines, loc;ci1 authocities an:l :he F cclerc.=d GoverT,ment all must play a 
part in reducing people's exposure to noise. 

-AT:\-
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FACT SHEET 

.. 
RE'DUCING POLLUTIOi'J FROiv1 .JET r'\IHCRAFT 

• ' - ~ • _,. < . . . .: . ~ ~ " . 

.TET EXHAUST EI'vHSSIONS 

. _ N11m,e-·r.,o.:u:c .:.Judics h2.ve been made by air pollution control authorities, 
,_. in l'oop.cr:2tion,.N!Hh the airlines and engine manufacturers. These studies 

-rt:'\·c_al·:.1..1.E~t·th.1?:p:rincipal emissions Crom jet exh2:ust are carbon monoxide, 
· th'{!T{)( ;1.rbo,,<c:,:•·:rJi.troien o:cddes and particulates - mostly visible particlt>s 
. nf unli,1rnecl c~J'\ 1:;c; .that rncd~e up the smoke plume s,:en trailing jet engines, 
Tn ev1•1 y case, the amount contl'ibutcd by c1irf'rc:1ft is very small by comparison 
with all other sources of tbe s2.me t·rnission. In a Dccernbt•1·, 19G8 report 
to tlw 1ongrcss, the Secre>tary of Health, Education and \\'r·1fare said :1i1·

c-r0.f1 .-:missions, as a pe:rce;Hage of tota1 ernissions fro;ri other sources, 
were: varbon monoxide ~ 1, 2 %; hydrocarhon - 0. 7%; nitrogen oxide - 0, 1 %; 
particulc1te - 0, l:;7'o. 

IN'D'CSTHY PROGHA M 

The relatively small proportion of total pollutants contributed by 
ail·c1·:dt has not deterred the airlines and engine manufacturers from seeking 
ways to reduce obj2ctionable jet aircraft exhaust emissions even further. 
Th0 most ohjc::ct10:1::ble of jet c:ircr-2.ft emissions - the smoke plume - has 
beu1 till' obj,:c:t <·~ rr1r:u.:;try E:fforts for over ten years. Early progress was 
mach: as a by-produ12t of the technological ch2.ngc from the first tu:cboj~t 
cr:~~in,·s which used \"./2:ter injection on takeoff to the turbofan engine. More 
n~cent tPch:1ologiccJ improvements have now brought significant progress, 
with the introductio:1 of new almost smoke-free engines on new aircraft·and 
th\· ann,1uncc:ment of plans to begin retrofitting existing; engines with smolrn
r(•duc:ine r.nodificatio:1s . 

: 1;gi1.••::,;' ·· ·.c: new, wide-bodied j2ts (747, DC-10 and L-1011) are 
\ i rtual1y smo~~e >., -'• rfhat is, th2ir c:mission8 c1 re barely visible, (Anyone 
\1.:hG hr,s seen a 74.7 takeoff knows what this means), These aircraft make up 
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85 per cent of 2.11 nev~: ai:rcraft slated to be delivered to the airlines over 
the next four years. Thl,is, the increase of smoke frorr. new a11~craft 
entering the fleet has been stopped. 

RETROFIT PJlOGR./'d\1 CO?v1PLETE BY LATE 1972 

.A, five-year old program to reduce the srnoke from engines alret1cly 
in service h2s pro:;resscd to the point '.rhere the airlines on January 20 
announced they would begin installing smoke reduction devices on JT8-D 
engines, and that the retrofit program would be substantially completed 
by 1972. 

RETROFIT OF JT8-D \VILL SOL VE l\10ST OF PROBLEM 

The wisdom of the five-year old decision to start with the JT8-D 
is underscored by a study prepared last year for the I'-Jational .Air Pollution 
Control i\dministrc::ition by the Z\orthern Research and Engineering Corporation. 
This study showed that the small jets pov:ered by the JT8-D (Boeing 72 7, 
737 and !V1cDonne!.l-Dougl~ts DC-9) contr~ibutc 55 per cent of the sn1o~e r,lu1--tles, 
based on daily landings and takeoffs But when this figure is weighted by 
a factor to account for observed plume density, the JT8-D engine was found 
to C0!1tribute 70 per cent of the jet aircraft smo}:e plume problem. 

Some of the engines powering the long-rs.nge, four-engine jets also 
produce plumes as dense as the JT8-D, but their contribution to the total 
jet aircraft pollution oroblern is not so great because there are fewer of 
them and on the long-haul trips they make fewer landings and takeoffs per day. 

WH.-'\ T DOES RETROFIT I>:'VOLVE? 

Reduced smol:e coYYibustors car.not be installed in an engine while 
it is still on the ai:cplane. The engine must be taken off, moved into the 
engine overhaul shop and t2.ken apart. The combustors and their associated 
components form part of \~·h2.t is c2lled the "hot section II of the engine. 
Er.ch JT8-D has nine combustors anc ass0ci ated components, such as fuel 
nozzles . 
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When all of the other parts of the hot section have been inspected 
;;nd, where necessr,ry, replaced or rc:p,tired, the enzine must be re
assembled. It is then run in a test cell to measure its perfo:trnance at 
v2.rious power settings 2nd insure that it is fit to be put on !mother air., 
plane and go back into service 

'· 
- ATA -
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FEDERAL, STA TE AND LOCAL REGULATIONS . 

, . OF AIRCRAFT ENGINE EMISSIONS. 

FEDERAL REGULATION 

Clean Air Act of 1963, as amended by the Air Q.uality Act of 
1967 (42 U.S. C. 1857) 

Under this Act, the Nation8.l Air Pollution Cont.rol Administration 
(NAPCA) of HEW i.s to designate interstate air quality control regior:s (AQCRs). 
Over 30 AQ CRs have already been design8ted and a total of 91 a.re scheduled 
by the end of the summer of 1970 .. 

HEW is also :t'equired to publish air qr,ality criteria for th~;se po.lh.1tants 
harmful to he2.lth or welfare, and to pu!)lish reports on the technology 17hich can 
be employed to control the sources of those pollutants. Criteria havs been 
published for particulates, sulfur oxid8s 2.nd carbon monoxide. The criteria for 
oxides of nitrogen are expected in the spring of 1. 971. 

As soon as HE\V bas designated a regfon, has published critt2ria on a 
polJ.utant or a combination of pollutants, ahd has published the relat8d control 
technology information, the Str,te or States responsi.ble f:)r the designa.ted region 
are on notice to develop st2.ndards for the regi::m :for those pollutants and to 
develop plans for implementing the standards. The Governor or Governors of the 
affected States have 90 d2.ys to signify t~1sir intent t:::> set air quality st?.ndards, 180 
additional days to hold p,.1blic hearings and 2dopt stanfarcls, and a further 180 days 
to adopt plans for impJ.ementaticn and enforcement of the stanc.i?.rds. The standards 
and plans for implementation 2.re then submitted to HEW for review a!'",d approval. 

Therefore, under p::-esently effective kgisla tion, control of a.ire raft emis
sions for the most part is in the regional AQ.CRs. ATA is _supporting efforts to 
amend the Clean Air Act so that control of 2.ll aircraft emissions cor:nes under 
the exclusive control of the Federal governm2nt. The sb: princ5.ples to be embraced 
in this legislation are: 

1. Federal preemption of regulation of airplar..2 engine emissions; 

2. HE\V should hsxe ~he authority to pror:mlgate regulations est2.blishing 
em1ss1ons stand2.rcls arJplic2.ble to ,.., i rc.,...n ff en£Zir~ 0 -:; • 

.L .- • 1,,;....,_... • - c.. .. -. '-"- -- ... ' 
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3. These regulations should be prescribed by HEW only after 
consultation v1ith FAA in order to assure consideration of aircraft safety; 

4. These regulations should exclude any standards for aviation fuel 
or additives, since FAA already has cornplete jurisdiction over 
such standards; 

5. Only FAA should he assigned the task of applying the HEW standards 
and regllJatioEs, in vi.ew of FAAr s complete jurisdicticm ·over airplane 
engine d2sign, construction, operaE::m, and maintenance; and 

6. The legislation giving HE\V Rnd FAA jurisdiction should recognize, 
as does the noise legislation, that technical and economic feasibility 
must be taken jnto account ir. prescribing regulaEons. 

ATA believes that either 'the J\Iuskie Bill, (Air Quality Improvement 
Act of 1970, S. 3229~ with our proposed amendments, or the Roger.s Bill:, 
(Clec1.n Air Act Amendments of 1970, H. R. 172:.i5), with 0112 m:nor amendment, 
is the vehic.!.e to accomplish these six objectives . 

Federal Aviation Act of 1958 (49 U.S. C. 1301 et seq.) 

In March, 1970 the FAA iss·L~2d an Advance 2:\otice of Proposed Rule 
Making (ANPRl\I) on "Aircraft Engj_ne ~missions rr (3 5 FR 52 64, lVIarch 28, 1970). 
The AI~PRl\I seeks ans·1~.rers to a s2r:es of technics.l q'J.est:ons with a. view to 
proposing the estab.Eshment of technical and econorn.ically feasible aircraft 
engine emission stardarcls for ali types of ai:tcraft. Industry comments, to be 
prepared by ATA, 2.re to be filed by July 1, 1970. 

Government \V2.tch Dog Cc,u2-:c:.ls and Corn.n1is2ions 

Six cabinet depa:::-tmer-ts (HEW, Interi.c>r, HUD, Transportation, 
Agriculture, and Commerce) plu,-; a hcst of other federal agencies currently 
preside over about SO cnviro!1m€:nt&l pr~tectio11 programs. Last ye3.r, Congress 
r_ecognized the need for coordin2.:ic,n, a:nc. created a three-nwmber Council on 
Environmental Quality to advi.s3 the Presid.:mt similar to the v1ay ths Council of 
Economic Advisers does on economic affairs. This body ma_v be :he most im
port2.nt of the wat::::hdog groups. On April 9, 1970, the• President E:stabEshed a 
National Industrial Pollt1tion Con::'.'ol. Council composed of industr·i;;.l leaders 
who ·wilt serve in an 2.c~·,risory c2.pG.dty to t:i2 Pl'Csicknt, the Council on 
Enviro:11nent2.l Q·.:ality 8.:~::: otl'.E:r gr_-:iup.:; on cn':i!'onrnsntal imp1·over.'.lent. Tv:o 
airline presid2nts, Geo,~ge l~. Kc~ck, Fni+.ed Air Lines and Charl':'s C. TilEngh2.st, 
Jr., Tr2.ns \Vorld Aidinris, are members of this Council. 
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President Nixon had previously established a cabinet-lev21 Environ-
. mental Quality Council, a Task Force on Air Pollution and a Oitizens' Ad
virsory Cornmittee on Environmental Qu2.lity. The President has also stated 
that there will be a major reshi.:ffling of federal agencies dealing with the 
environment. Senator lVIuskie has sponsored a bill which would create an 
Environment8.l Control Agency, separate from cabinet d2pc1.rtments, to 
ad111inister and watch over government environmental contr.ol programs. 

Air line /Government Cooperation Progr8.ms 

Last Janu2.ry, in a meeting ,vi.th the Secretary of HEW and the Secretary 
of Transportation, the representatives of 31 airlines voluntarily agreed 
virtually to eliminate smoke pollution from aircraft using the JTS-D engine 
by installing ne·a smoke reduction burner cans. This conversion v;ill be 
subst8.ntially completed by the end of 1972 and completed in 1973. 

Several years ago the airline industry joir:ed with the engine 
manufacturers in a program to produce an experimental combus+.or for the 
JT8-D engine. The JT8-D engine, which po,,;ers the Boeing .727 and 737, 
and the McDonnell Douglas DC-9, was selected because it emits a plume of 
smoke which appears denser than that of other jet engines, and because the 
three aircraft types using the erigine make up half the current airline fleet. 
It is estimated that this program will result in the elimination of about 70 
per cent of the total smoke emissions by airli.nes. 

STA TE TIEGrLA TION 

All 50 States, the District of Cohnnbia, Guam, Puerto Rico, and 
the Virgin Islands have 2_ir pollution la'.'/S. HE\V has comuiled these lavvs 
in a book entitJ.ed, A Digest of State Air Pollution L2_ws, for sale by the U.S. 
Government Pri!1ting Ofiice for $1. 50. 

-
Some of these states have attempted to enforce their air pollution 

laws agc:cinst the airline industry, either by la'.':.' suits or other rn.eans of 
compliance. A brief discussion oi these efforts follo'.vs: 

Nevr Jerse:r:.. 

In August, 1969 Xew JerE: ey filed actions in State Court 2.g;;dnst 
scheduled airijnes s2.c,·ing )re,::ark using JTS-D engin.es, 2.lleging ',iolation 
of the :::<;2-.-.· Je;rs,c:y Air Pollution Control Code. The suit sc,:tght a court order 
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imposing a $2, 50.0 fine for each violatior~, and ordering each •carrier: 
(a) to cease and desist from emitting smoke in violation of the Code; (b) to 
install such devices OP modifications as to bring emissions within the per
mitted opacity of the Code (based on the Ringelmann Smoke Chart) and 
(c) to submit a detailed timetable for abating engine smoke. 

In their answers the defendant carriers recited thefr substantial 
investment in operations at Newark; the public service character of their 
operation in New· Jersey; constitutiom;J limitations on state burd.ening of 
interstate commerce and interference with freedom of air transit and 
right to travel; and the paramount Federal interest in air traffic and 
development of civil aeronautics. 

The case never went to trial, but instead was settled in Februs.ry, 
1970 on the basis of the carriers.' voluntary agreement with HEW and DOT 
in January, 1970 to retrofit all JTS-D engines ,vith new combustors_, and tr.at 
this program would be substantially co1npleted by December 31, 1972. The 
stipulation preserved the airlines' position that the New Jersey pollution 
law, as applied to them was unconshtutional, and denied the jurisdiction of 
the Court and of the State of New Jersey to regulate emissions from their 
jet aircraft operating in interstate commerce. 

Illinois: 

In November, 1969 the State of Illinois filed suit in Cook Coun.ty for 
an injuri.ction ag2'..inst continued air pollution by 23 airlines using O'Hare and 
Midv;ay Airports. The Illinois suit '.'.ras broader than the Ne,v Jersey suit 
in two respects: 1) it was not confined to black smoke, but extended to 
noxious fumes, smoke and gases injurious to people's heo.Hh and safety, and 
2) it •,T;as not limited to the JT8-D engine, but incl.uded all 2.ircraft. Foreign 
flag carriers as v:ell as the U.S. airlines were named defendants. Thi:: action 
against the U.S. carrie.c defendants was dismissed in April, 1970, subject 
to the terms of a stipulation agreed upon by the parties. This stipulation i.s 
substanti.ally the same as the one in the New Je!'sey case. The court con
currently dismissed v:i th prejudice the acti.on against the nine foreign flag 
defenda?1ts. 

New York: 

In January, 1970 I\,swYork filed an action again'.st 19 ATA carrier 
members for cont2-mir,2tion of the atmo.sphe:re by noxious jet emissions . 
The cornplaint seeks a court order enjoinlng further· emission of fumes, 

.... ........ 
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gases, and smoke at all airports within the State of New York; ordering 
the air lines to install devices to modify their engines to preclude smoke 
darker than Ringelmann No. 2; requiring the submission of a timetable 
for such installation; and, in the event of failure or refusal, enjoining 
airlines' operations into New York airports. 

, . 
Although negotiations have been held with New York to settle the 

case on the basis of a stipulation similar to that of the New Jer_sey and 
Illinois settlements, no settlement has yet been a.greed upon. 

Minnesota: 
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In February, 1970 the Minnesota Pollution Control Agency issued .. 
citations to airlines serving the Twin Cities alleging violation of the State's 
air pollution code. A TA made a joint response to the l\Iinnesota authorities 
and attended administrative revlev1 meetings ·with them. The th!'ust of our 
presentation in this meeting, as ,vell as in similar meetings with other 
state and locaJ. officials, was that the carriers are doing all that is techno
logically feasible as rapidly as possible to diminish airline air poHuaon, 
citing the Finch agreement as a.n example of our efforts. 

Massachusetts: 

In March, 1970 ATA represent€d the industry in a rulemaking pro
ceeding before the 1\Iassachusetts Dep&riment of Health on propos,3d 
regulations for the control of air pollution in the l\lctropolit2.n :Soston Air 
Pollution Control District. One proposed ruJ.e wo1.lld prohJ.bit c:1.ir'cra:·t smo:~e 
greater _than Ring0lmann Ko. 2 for more th2.n 10 seconds during a Ian.ding 
or take-off. In a brief filed in April, the I\Iassachusetts Port Au:hority 
took the position that the proposed regulation is an uncor,.stitutional inter
ference with interstate cwmmerc2. 

Maryl2.nd and l\Iisso1.1ri: 

Preliminary inquiries have been dj_rected to air carriers in l\Iaryland 
and i\lissouri concerning aircraft engine emissions. Some carriers h~1.ve 
responded individually to these preliminary inquiries. In addition, ATA 
represented the industry at a meeting vrith lVJaryland State: officials in early 
May. Nine carriers operating in l\Iaryia.r:cl bave been served with a volunta!-y 
compliance plan by the state . 
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LOCAL REGUL.r'\TION 

California-Lo£ Angeles: 

In January the airlines serving Los Angeles were advised by the 
i!os Angeles Air Pollution Control District that, beginning January 1, 1971, 
it is their intention 'to enforce fully the provisions of their air pollution 
code. 

Michigan-Detroit: 

In November, 1969 the Wayne County Department of Health issu2d 
citations against six airlines serving Detroit requesting information on the 
action they are taking to 2.bate aircraft smoke po.Uution. ATA staff met v:rith 
the county authorities and have ;5ubmitted ans\1ers to a series of technical 
questions asked by the county. 

Pennsylvcrnia-Pittsbm·gh: 

In January, 1970 the airlines serving the Pittsburgh airport received 
questionnai.res frcm the Allegheny County II€2.lth Department relating to air 
pollution control at the airport. The m2~tter relates to pollution by carrier
owned airport facilities, rather than engine emissions. 

PRIVATE A CTlO::'-JS 

Gejsler v. Air \Vest: 

A suit was filed in Cook County, Illinois in November, 1969 against 
18 airlines, ir:clucling those serving the Chicago area, by tv,'o individuals as 
a class action to abate aircr2.ft smoke pollution. The action vvas di.smtssed 
in April, 1970 because of plaintiffs' lack of standing to sue. Although 
plaintiffs purported to represent the general public jn the Chicago area to 
abate an alleged "public nuisance", they failed to allege any special damages . 

5/22/70 
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• Remarks of Stuart G. Tipton 
President, Air Transport Association of America 
Before the Conference of National Organizations 
\Villiamsburg, Virginia 
May 6-8. 1970 .. 

AIR TRANSPORTATION - \VITH ENVIRONMENTAL QUALITY 
, . 

The airline industry exists for the purpose of providing safe, 

dependable, and fast transportation by air, to meet the public convenience 

and necessity. This is duty imposed on the airlines by Congress - and it 

is the yardstick by which we are regulated economically and technically. 
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vVe recognize that in the a<::t of providing this needed public servicr::, 

we also create public annoyance in the form of noise and air pollution. Our 

- industry recognizes an obligation to make our contribution tovrards the 

reduction of both types of annoyance. For many years, we have devoted 

time, talent and money, to the reduction of both noise and air polluti011. The 

results \'ary from impressive to spotty, and the reasons for this variation 

help to define the nature of the problem: first, we are dealing with a high 

degree of technological complexity; second, there is a division of responsibility 

that sometimes stalls meaningful solutions, and third, we are at times . 

caught in the middle of a clash between opposing public needs (often the need 

for environmental quality is expressed in terms that \vould effectively preclude 

our meeting the other public need - for safe, dependable air transportation). 

NOISE 

• A brief look at the problem of aircraft rwis8 will illust.c'at~ these 

points. Let me say at ihe outset that this is not simply a matter of re:dt.,cing 
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• noise, but rather of reducing the annoy:;.nce created by aircraft noise. 

\Ve are not dealing just with the amount of noise produced by jet engines, 

but rather with the effect produced by this :noise on people living near 

airports and the flight paths that lead to and from airports. So we must 

work.on changing the character of the noise as well as the quantity. More-
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over, as studies funded by the National Aeronautics and Space Administration 

have shown, reaction to the same noise exposure varies ,vith individuals. 

It is this subjective element that complicates efforts to determine whether 

a given noise reduction program will in fact have any n1easurable effect 

on reducing noise annoyance. 

Another factor that inhibits our efforts to make better progress 

in noise abatement is the prevailing myth that the only way to reduce noise 

is to reduce it at the source. This· is certs.inly one way - and the airlines 

have pursued it vigorously with the engine manufacturers ever since the start 

of the jet age over 12 years ago. The technology of higher bypass ratio 

fan engines has produced major increases in engine povrer without corresponding 

increases in engine noise. In combination with other technological improve-

ments, the hjgh bypass ratio fan engine:! holds out the prospect of actually 

reducing jet noise to a significant extent. Bvt there is no technological basis 

that we know of for expecting a quiet jet engine. The reason is simply that 

thrust makes noise and thrust is the driving principle of jet transportation. 

Improvements in ne'." aircraft types do not change the noise produced 

• by aircraft alrec::.dy in the fleet,· and this is why some s1.~ggestions havs been 
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made that the airlines should be required to retrofit existing aircraft with 

noise-reducing modifications developed by two aircraft manufacturers 

under a. NASA contract. The airlines hay:e grave reservations'about the 

wisdom of such proposals. The cost is not inconsiderable: manufacturer's 

esqrnates; which the airlines find are usually too low, put the cost at 

half a million to a million dollars per airplane. The proposal is far from 

ready for adoption, even if cost were no object, because there has been 

no testing of the safety, reliability and overall performance of these 

quiet nacelles. 

These objections might be_ capable of resolution, but the most 

important reason for questioning the wisdom of this particular retrofit 

- proposal is that it does not really seem of offer any real reduction in noise 

annoyance. It only reduces apprcach noise - not takeoff noise - on sorne 

types of 707s and DC-8s, representing a total of 440 aircraft, or only 20 per 

cent of the airline fleet. Any noise reduction on this limited number of 

aircraft is bound to be lost in the overall noise of total aircraft movements 

at any airport where these particular aircraft vrould operate. Can you 

imagine the public reaction that could result, once this fact became obvious -

especially if they have been led to expect some noticeable results from 

the retrofit? 

It may well be that some form of retrofit program ·will be needed 

ultimately to contribute to th2 reduction of the noise annoyance. If so, it is 

• essential that the program be one thc1.t will prod,_1ce a significant enough 

reduction in noise annoyance to justify the cost of the program. To this c,nd, 



• 

-

• 

-4- 95 

the airlines believe that a more thorough problem-solving analysis is a 

necessary first step. Among the questions this analysis should answer 

are: ·which aircraft/ engine combination~ need to be considereti if we really 

want a noticeable reduction in noise annoyance? How should the amount 

of noise : eduction per aircraft . be divided behveen takeoff and approach noise? , . 

The airline industry has invested substantial sums in noise reduction 

at the source. More the $50 million was spent in developing noise suppressors 

for _the early jets. By 1965, the airlines had invested $150 million in putting 

these noise suppressors on their fleets. Also, because each ne'N aircraft 

coming into the fleet is now required to meet Federal Aviation Administration 

noise.~criteria before certification for airline use, investment in future 

aircraft will also be an investment in noise abatement. 

Besides reduction of nois 2 at the source, two other avenues need 

to be followed: \Ve must reduce the annoyance by altering the more 

objectionable characteristics of jet noise. This is being done with some 

success on the new technology engines in the wide body jets. The other 

avenue is a reduction in people's exposure to aircraft noise. This has been 

pursued by the airlines s1nce before the jet age, by the use of approach,and 

departure routes over least populated areas. However, the failure of local 

authorities, iri nearly every case, to zone these areas of unused land has 

resulted in their being filled with housing developments - thus nullifying 

the noise abatement procedures adopted by airlines and local authorities . 

As the President's Commission on Xoise spelled out in 1966, all three 
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efforts - reduction at source, use of noise abatement paths and flight 

procedures, and land use control -- must be pushed with equal vigor if . 
we really want to make significant inroads on the problem of community 

annoyance created by noise from jet aircraft. 

AIR POLLUTION 

36 

When we look at airline industry progress in reducing our contribution 

to air pollution, the picture is much brighter. Perhaps the easiest way 

to show you what we mean is by a short six minute slide presentation. 

The airlines recognize that contamination of the air through which 

they fly must be stopped. \Vorking together, airlines and engine 

manufacturers long ago took the initiative to help reduce their contribution 

to air pollution. The results are shown by the progress \Ve have made 

over the past ten years in reducing black smoke from jet engines. 

If you have forgotten, this is how the first jets looked taking off, 

using water injection. Next came the turbofan engines, without water injection, 

greatly reducing takeoff smoke; 

Our newest aircraft are the wide body jets - Boeing 747, McDonnell 

Douglas DC-10 and Lockheed L-1011. These aircraft use new technology 

engines two and a half times as pmverful as those on earlier four-engine jets. 

As you can see.from this 747 takeoff, its engines are virtually smoke-free. 

Over the next six years, 255 of these virtuallv smoke-free aircraft will 
• V 

enter the airline fleet .. This represent.s an investr.1ent of $5. 5 billion, 1.vhich 

is also an investment in smoke abatement. 
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We have passed an important milestone: the ir:c rease of smoke 

pollution from new aircraft has been halted. We are also engaged in an .. 
industry program to ·reduce the smoke from aircraft already in the fleet. 

This program is based on the industry's decision five years ago to con

centrate first on reducing smoke emissions from the Pratt & Whitney 

JT8--D engine, which powers· the three-engine Boeing 727, the _twin-engine 

Boeing 737 and McDonnell Douglas DC-9. These three aircraft make up 

half of the air line fleet, but account for more than half the landings and 

takeoffs because they operate on short routes with frequent stops. 

The smoke you have seen is unburned carbon ·which is produced by 

less than one per cent of the fuel burned by the jet engine. Reducing this 

97 

smoke means improving the combustion process to the point where more 

of the fuel is burned - i,vithout at the same time making the mixture so lean 

that it is hard to re-light the engine after flame-out or shut down in flight. 

Here you see the reduced smoke combustor design finally selected 

after three years of testing by Pratt & Whitney. Out of 500 designs tested 

on rigs, 200 were selected for further tests on full scale engines. The 

design finally chosen was then run for 2 00 hours to qualify for FAA certification 

and airline use. Then, in the summer o( 1968, 37 engine sets of these 

combustors were delivered to four A TA member airlines for in-service 

operational evaluation, to find out what didn!t work, what needed improving, 

and give this inform.2.tion to the ma:rnfacturer so that it could be fixed before 

widespread airline use. At the same time, the airlines annow1ced their 
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intentiop of fitting all JT8--D.engines wi.th·the ne.w cprhbustor, ·if the eyaluation 

produced satisfactory results. . .. 
The amount of smoke reduction produced by this new combustor 

design is impressive. Here is a 737 with conventional smoky combustors. 

, . 
Next, look at the right engine of this 737 - one of the engines undergoing 

in-service evaluation. On 'January 20, 1970, 31 U. S. airlin~s announced 

they would soon begin installing the new combustors at regularly scheduled 

overhauls of the JT8-D engine and that this retrofit program would be 

substantially completed by the end of 1972. This program will take 

. 
care of more than two-thirds of the exhaust smoke from jet engines now 

in service. 

Reduced smoke combustors cannot be installed in an engine while 

it is still on the airplane. The engine must first be removed from the 

airplane, - here, the middle engine .of a Boeing 727 - then it goes into 

the overhaul shop to be stripped down and taken apart. The fan ducts in 

the front part of the engine are removed and the front, or cold, section 

(top of picture) is separated from the rear, or hot section (bottom of picture). 

Here you see the hot section opened up, with three of the nine combustors 

already removed. 

Airlines with adequate shop facilities can re-work the combustors, 

with kits supplied by the manufacturer. In that case, the combustor is 

cut open, modified, and then vtelded back together. :--Jext the nozzles th2.t 

spray fuel into the cornbustor are rebuilt and tested on a special test rig. 
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After this, the fuel control system is rebuilt and tested. Then the fuel 

system is put together and bala_nce<l. Finally, the engine Is built up and 
.. 

moved to the test cell where during four to five hours, it is run at various 

power settings to verify that it is noi.v ready for use in passenger service. 

' .. When the test run is successfully completed the engine is finally ready 

for installation in a waiting airplane. 

For the U. S. scheduled airlines the cost of the JT8-D engine 

retrofit program is on the order of $30, 000, 000. The actual cost figures 

await the completion of the program in 1973. 

In conclusion, the program to reduce smoke from jet engines was 

begun at industry initiative, and has already produced impressive results. 

The airlines and engine manufacturers will continue to contribute their 

experience and know-how to the overall goal of improving the quality of 

the air we breathe. 

The effort to eliminate smoke from jet aircraft will be a success. 

Although we do not yet know how to control smoke from currently used 

engines other than the JT8-D, the airlines have addressed the engirie 

manufacturers to develop a solution for the JT3, which powers the 

Boeing 707 and i\IcDonnell Douglas DC-8. Work on that problem is 

in progress. 

Aside from curing the smoke problem, what about the non-visible 

emissions? \Ve knov/ th8 arnount is quite sm2.ll. We also know that the 

nevr generation aircraft engines emit relatively fewer non-visible 
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pollutants than current ones. Quite frankly, however, no one has the 

answers to the myriad questions which could be raised about this subject . 
.. 

As of now the problem if there is one, has not yet been defined. To what 

extent, if any, do these non-visible emissions contribute to pollution 

• of the air? No one - - neither government, science, nor ecology experts 

have been able to tell us .. As a result, the airlines are trying to find the 

answers on their own. \Ve have created a top-level committee of airline 

' officers whose sole function is to get those answers. Members of the 

committee include legal, medical, meteorological, and engine specialists 

all experts in their .fields. If the answers are to be found, you can be 

sure we shall find them. 
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February 10, 1971 

The Honorable Thomas R. C. Wilson 
Chairn1.an, Corn.1,1.ittee on Ecology 
Legislative Building 
Carson City, Nevada 89701 

Dear Senator Wilson: 

We are enclosing eight (8) copies of our proposed 
11 State Utility Environmental Protection Act11 for the use of 
your Cornrnittee. 

Vfe arc also attaching a list of those utilities to 
whom copies of this proposed Act have been n1.ailccl. As you 
will note fron1. the trans1nittal letter, we have asked that 
their co1nments be referred to you. 

If you have any questions, please don 1t hesitate 
to let us know. 

Very truly yours, 
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PUBLIC SER VICE COMMISSION OF NEVADA 

NAC:NI 
Enclosures 
cc: :Mr. Dave Mathevvs 

.,,,), . 
/. ( . 1--- • I ,, '~ ' - \ , V 

,,.,.,,-, 

( ( .{-, ( 

NOEL A. CLARK 
Chair 1nan 

/' ', 

. _ .... 

i', { I 
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l\1r. Neil Plath 
Sierra Pacific Power Company 

Mr. Pau 1 S. Ga rwoocl 
Nevada Bell 

Mr. Harry Allen 
Nevada Power Company 

Lawrence V. Robertson, Jr., Esq. 
Southwest Gas Corporation 

Mr. Donald J. Carman 
California-Pacific Utilities Co. 

Mr. John P. Maguire 
Continental Telephone Company 

Mr. Walter T. Geary 
Central Telephone Company 

Mr. Donald T. Hall 
Kingsbury Water Corp. 

Mr. James Gordon 
Sun Valley Water & Sanitation District 

Mr. W. W. White 
Incline Village Genl. Imp. Dist. 

Mr. James H. Parrott 
Clark County Sanitation District /11 

Mr. George Plunkett 
TV Pix, Inc. 

Mr. Gary Nelson 
Community Antenna Co. (Reno) 

Mr. S. Renshaw 
A TC-CA TV, Inc. (Fallon) 

• 
Mr. Edward Lee 
Tonopah TV 

Mr. Ron Lari 
Tahoe Systems, Inc. 

Mr. Fred Smith 
Nevada Cablevision Co. 

~tr. Ilank Grcenspun 
Community Cable TV 

• ,! 
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February 4, 1971 

STATE UTILITY ENVIRONMENTAL PROTECTION ACT 

An Act to provide for the regulation of the location, operation and 

maintenance of utility generation and transmission facilities to promote 

reliable, abundant and economical utility services with due regard for 

the preservation and enhancement of the environment and conservation 

of scenic, historic, recreational and other natural resources; and for 

other purposes. 

BE IT ENACTED BY THE LEGISLATURE OF THIS STATE: 
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Section 1. Short title -- This Act shall be known, and may be cited, 

as the "Utility Environmental Protection Act 11
• 

Section 2. Declaration of prJblic poliq-- The Legislature hereby 

finds and declares that there is at present and will continue to be a growing 

need for electric, gas, telephone, telegraph, water and CA TV utility services 

which will require the construction of new facilities. It is recognized that 

such facilities cannot be built without in some way affecting the physical 

environment where such facilities are located. The Legislature further 

finds that it is essential in the public interest to minimize any adverse 

effect upon the environment and upon the quality of life of the people of the 

State which such new facilities might cause. The Legislature further finds . 
that present laws and practices relating to the location of such utility 

facilities should be strengthened to protect environmental values and to 

1. 
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take into account the total cost to society of such facilities. Furthermore, 

the Legislature finds that existing provisions of law may not provide 

adequate opportunity for individuals, groups interested in conservation 

and the protection of the environment, State and regional agencies, l0cal 

governments, and other public bodies to participate in any and all pro

ceedings before the Public Service Commission regarding the location 

and construction of major facilities. The Legislature, therefore, hereby 

declares that it shall be the purpose of this Act to provide a forum for the 

expeditious resolution of all matters concerning the location and construction 

of electric, gas, telephone, telegraph, water and CATV transmission lines 

and associated facilities. 

Section 3. Definitions -- The following words, when used in this 

Act, shall have the following meanings, unless otherwise clearly apparent 

from the context: 

(a) The word "Commission" shall mean the Public Service 

Commission of Nevada; 

(b) The words "utility facility" shall mean: 

1. Electric generating plants and associated facilities; 

Z. Electric transmission lines and associated facilities of a 

designed capacity of I 2 kilovolts or more, and not subject 

to undergrounding by local ordinances; 

3. Gas transmission lines, storage plants, compressor stations 

and associated facilities; 

2. 
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4. Telephone, telegraph and CATV equipment buildings, 

sites, and associated facilities; 

5. Water storage and transmission facilities; 

6. Sewer transmission and treatment facilities. 

(c) The words "commence to construct" shall mean any clearing 

of land, excavation, or other action that would adversely affect the 

natural environment of the site or route of a utility facility, but does 

not include changes needed for temporary use of sites or routes for non

utility purposes, or uses in securing geological data, including necessary 

borings to ascertain foundation conditions; 

(d) The word "person11 shall include any individual, group, firm, 

partnership, corporation, cooperative, association, government sub

division, government agency, local government, or other organization; 

(e) The words "local government" shall mean any county, munici

pality, district, agency or other unit of local government; 

(f) The words "public utility" or "utility" shall mean any electric, 

gas, telephone, telegraph, water, sewerage or CATV utility possessing a 

Certificate of Public Convenience and Necessity from the Commission. 
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Section 4. The permit -- (a) No person shall hereafter commence to 

construct a utility facility in the State without first having obtained a permit 

therefor from the Commission. The replacement of an existing facility 

with a like facility, as determined by the Commission, shall not constitute 

construction of a utility facility. Any facility, with respect to which a permit 
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is required, shall thereafter be constructed, operated and maintained in 

conformity with such permit and any terms, conditions and modifications 

contained therein. A permit may only be issued pursuant to this Act; 

provided, however, any authorization relating to a utility facility granted 

under other laws administered by the Commission shall constitute a 

permit hereunder if the requirements of this Act have been complied with 

in the proceedings leading to the granting of such authorization. 

(b) A permit may be transferred, subject to the approval of the 

Commission, to a person who agrees to comply with the terms, conditions 

and modifications contained therein. 

(c) This Act shall not apply to any utility facility: 

1. For which, prior to the effective date of this Act, an 

application for the approval of same has been made to 

any Federal, State, regional or local governmental 

agency, which possesses the jurisdiction to consider 

the matters prescribed for finding and determination 

in Subsection (a) of Section 8 of this Act; 

2. For which, prior to the effective date of this Act, a 

governmental agency has approved the construction 

of same and su-ch utility has incurred indebtedness to 

finance all or part of the cost of such construction; or 

3. Over which an agency of the Federal Government has 

exclusive jurisdiction . 

4. 
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(d) Any person intending to construct a utility facility excluded 

from this Act pursuant to Paragraphs I or 2 of Su.bsection (c) of this 

Section may elect to waive such exclusion by delivering notice of such 

waiver to the Commission. This Act shall thereafter apply to each such 

utility facility identified in such notice from the date of its receipt by 

the Commission. 

Section 5. Application for permit -- (a) An applicant for a permit 

shall file with the Commission an application, in such form as the 

Commission may prescribe, containing the following information: 

1. A description of the location and of the utility facility 

to be built thereon; 

2. A summary of any studies which have been made of 

the environmental impact of the facility; 

3. A statement explaining the need for the facility; 

4. A description of any reasonable alternate location or 

locations for the proposed facility, a description of 

the comparative merits or detriments of each lo

cation submitted, and a statement of the reasons 

why the primary proposed loi;:ation is best suited 

for the facility; and 

5. Such other information as the applicant may consider 

relevant or as the Commission may by regulation or 

order require. A copy or copies of the studies re-

5. 
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ferred to in clause 2 above shall be filed with the 

Commission and be available for public inspection. 

(b) Each application shall be accompanied by proof of service of 

a copy of such application on the clerk of each local government in the 

area in which any portion of such facility is to be located, both as 

primarily and as alternatively proposed. 

( c) Each application shall also be accompanied by proof that 
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public notice thereof was given to persons, residing in the municipalities 

entitled to receive notice under Subsection (b) of this Section, by the 

publication of a summary of the application in newspapers published and 

distributed in the area in which such utility facility is proposed to be 

located, 

Section 6. Hearing on application for permit -- Upon the receipt 

of an application complying with Section 5, the Commission shall promptly 

fix a date for the commencement of a public hearing thereon and shall 

conclude the proceeding as expeditiously as practicable. The conduct of 

the hearing shall be the same as set forth in the applicable Rules of 

Practice and Procedure before the Co1nmission. 

Section 7. Parties to perrrit proceedings - - (a) The parties to a 

permit proceeding shall include: 

1. The applicant; 

2. Each local government and state agency entitled fo 

receive service of a copy of the application under 

Subsection (b) of Section 5 of this Act, if it has 
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filed with the Commission a notice of intervention 

as a party, within thirty days after the date it was 

served with a copy of the application; and 

3. Any person residing in a local government entitled 

to receive service of a copy of the application under 

Subsection (b) of Section 5 of this Act if such a 

person has petitioned the Commission for leave to 

intervene as a party, within thirty days after the 

date of the published notice and if such petition 

has been granted by the Commission for good cause 

shown. 

4. Any domestic non-profit corporation or association, 

formed in whole or in part to promote conservation 

of natural beauty, to protect the environment, _personal 

health or other biological values to preserve historical 

sites, to promote consumer interests, to represent 

connnercial and industrial groups, or to promote the 

orderly development of the areas in which the facility 

is to be located, if it has filed with the Commission a 

notice of intent t-'.) be a party, within thirty days after 

the date of the published notice. 

(b) Any person may make a limited appearance in the pr:>ceeding 
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by filing a statement of position within thirty days after the date of the 

published notice. A statement filed by a person making a limited appearance 
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shall become part of the record. No person making a limited appearance 

shall have the right to present oral testimony or cross examine witnesses. 

(c) The Commission may, for good cause shown, grant a petition 

for leave to intervene as a party to participate in subsequent phases of 

the proceeding, filed by a municipality, government agency, person or 

organization who is identified in Paragraphs (2) or (3) of Subsection (a) 

of this Section, but who failed to file a timely notice of intervention or 

petition for leave to intervene, as the case may be. 

Section 8. The decision -- (a) The Commission shall render a 

decision upon the record either granting or denying the application as 

filed, or granting it upon such terms, conditions or modifications of the 

construction, operation or maintenance of the ntility facility as the 

Commission may deem appropriate. The Commission may not grant 

a permit for the construction, operation and maintenance of a utility 

facility, either as proposed or as modified by the Commission, unless 

it shall find and determine: 

1. The basis for the need of the facility; 

2. The nature of the probable environmental impact; 

3. That the facility represents the minimum adverse 

environmental impact, considering the state of 

available technology and the nature and economics 

of the various alternatives, and other pertinent 

considerations; 

4. That the location of the facility as proposed conforms 

8. 
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to applicable State and local laws and regulations issued 

thereunder; 

5. That the facility will serve the public interest. 

(b) If the Commission determines that the location of all or a part 

of the proposed facility should be modified, it may condition its permit 

upon such modification. 

(c) A copy of the order and any opinion issued therewith shall be 

served upon each party. 

Section 9. Rehearing; judicial review (a) Any party aggrieved 

by any order issued on an application for a permit may apply for a re

hearing withi,n fifteen days after issuance of the order. Any party 

aggrieved by the final order of the Commission on rehearing may obtain 

judicial review thereof by filing of a Complaint in a State District Court 

within thirty days after the issuance of such final order. Upon receipt 

of such Complaint, the Commission shall forthwith deliver to the court 

a copy of the written transcript of the record of the proceeding before it 

and a copy of its decision and opinion entered therein which shall con

stitute the record on judicial review. 

(b) The grounds for and the scope for review of the court shall 

be limited to whether the opinion and order of the Commission is: 

I. In conformity with the constih1tion and the laws of 

the State of Nevada and of the United States; 

2. fui.pported by stibstantial evidence in the record; 

3. Made in accordance with the procedures set forth in 

9. 
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this Act or established order, rule or regulation of 

the Commission; and 

4. Arbitrary, capricious or an abuse of discretion. 

Section 10. Joint hearings and orders -- The Commission, in 

the discharge of its duties under this Act or any other Act, is authorized 

to make joint investigations, hold joint hearings within or without the 

State, and issue joint or concurrent orders in co~junction or concurrence 

with any official or agency of any State or of the United States, whether 

in the holding of such investigations or hearings, or in the making of 
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such orders, the Commission shall function under agreements or compacts 

between States or under the concurrent power of States to regulate interstate 

commerce, or as an agency of the United States, or otherwise. The 

Commission, in the discharge of its duties under this Act,· is further 

authorized to negotiate and enter into agreements or compacts with agencies 

of other States, pursuant to any consent of Congress, for cooperative efforts 

in permitting the construction, operation and maintenance of utility facilities 

in accord with the purpose of this Act and for the enforcement of the 

respective State laws regarding same . 
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