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ASSE1'1BLY SESSION - MARCH 23, 1971 218 

Present: 

Excused: 

LoHman, Kean, Howard, Ashworth, Prince and 
Valentine 

F. Younrz 

Chairman Lowman convened the meeting of the Transportation 
Committee with representatives of various companies and organ­
izations present to testify on bills S.B. 328, A.B. 389 and 577 
at 11:05 a.m. in Room 240. 

S.B. 328 - Re9;ulates location of junkyards along certain highways 
and provides for beautification of adjacent areas. 

Chairman Lo'innan called for proponents of the bill. 

John E. Bawden, State Highway Engineer, advised they would like 
Section 22 amended. (See attacheg.) 

William M. Raymond, Deputy, Attorney General and Counsel for the 
Department of Highways, discussed the grandfathering in under 
Sections 14 and 18. 

Discussion then took place regarding the amendments . 

A.B. 389 - Provides method of allocation of costs of railroad 
grade crossings and automatic protection devices. 

Clark Guild, Jr., representing Union Pacific Railroad, Carl 
Soderblom, representing Pacific Railroad, and Marshall Vorkink, 
representing Union Pacific Railroad Company, were present. 

Marshall Vorkink, Attorney, Union Pacific Railroad Company, 
speaking in behalf of Southern Pacific Transportation Company, 
Western Pacific Railroad Company, the Nevada Northern and 
Union Pacific Railroad Company re~ardin~ grade crossing and 
grade separation matters. He ~ave general background in regard 
to this matter. He said that the principle costs should be 
borne by the motorin~ public for grade crossin~s, etc. He 
also discussed the benefits theory and the Federal Aid Highway 
Act and Section NRS 704.300 of Nevada Revised Statutes. He 
then read from PPM 21-10. (See attached.) He suvgested the 
adoption of guidelines instead of reliance upon the theory of 
benefits. He referred to mnendments to NRS 704.300 as nro­
posed by A.B. 389. Ile advi~;ed the railroad industry was spon­
soring this bill. He discussed the mainten~nce fees snlit bet­
ween the railroads and the cities. He said that if this bill 
is passed, they would like to amend the bill on Page 1, lines 
3, 10-and 12; Section 2 of their bill is taken from PPM 21-10 
and from para~ra-ph 5 ( Lf) which provides that in a separation of 
a irade structure not required by the railroad they will not 
pay for the cost. He advised that they have drafted a companion 
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bill, A.B. 388 (now in Ways S Means)~ and discussed its con­
tents. Furt:rier, he said ti1r1.t A.B. 389 is a comnlete set of 
~uidelines tested by the Federal Government for over 12 years 
in various states. He submitted a cony of the Policy and 
Procedure Memorandum 21-10 (PPM 21-10 attached as nreviouslv 
noted). He also sub.mi tted a booklet, Interstate Cormne:"'ce -
CoJ:'lJliission Reports, of Hhich he read frora Pa?:;e 87, Section 13. 
(See attached.) He advised th~t the railroads drafted this 
bill and the amendments and the 50/50 charges as to maintenance 
were proposed by the State Hiphway Departm~nt. 

Prince and Ashworth left at this point. 

Chairman Lowman then asked for opponents of A.B. 389. 

William S. Barker, Attorney, representing the County of Clark 
and the cities of Las Vegas and North Las Vegas and the Regional 
Street and Higi.1way CO!nmission of Clark County and presented a 
map which showed the principle Union Pacific Railroad tracks 
and crossings through Las Ve~as and North Las Vegas. He felt 
the term respective benefits should be taken out of the bill be­
cause it does not charge them the appropriate amount. He said 
that if a formula could not be apnlied, then it should be on a 
50/50 basis if a problem is created. He did not feel the rail­
roads were paying their fair share. He advised that the people 
he represented were against this bill. He said that any less 
than 50/50 was putting an unfair burden on the people of the 
State of Nevada. Regarding A.B. 577, he suggested that the 
Legislature adopt A.B. 57,7, amended to ma_ke it 50/50 instead 
of 17 1/2% and 82 1/2%, that it be passed as amended and that 
A.B. 389 should not be passed. 

Chairman Lo,~nan then called for proponents of A.B. 577. 

Noel Clark, Nevada Public Service Commission, did not feel the 
Commission should be present to testify on any rate structure 
but that this should be between the cities, the counties and 
the railroads. He stated that in.the Owens Avenue crossing 
matter the best percentage that the Commission could arrive 
at was 82 1/2% - 17 1/2%. 

Bawden said they had no objection to the way A.B. 38$ is written. 

Clark referred to A.B. 389 and the 50%-50% allocation and said 
that this has nothing to do with grade crossincrs but referred to 
maintenance. He said that they would like a law that is more 
workable and has some formula or pa.ttern that will give them 
the necessary guidelines to make the decisions for costs for 
both maintenance and for construction . 

Chairman Lowman then called on opponents of A.B. 577. 

Clark Guild said that their comments on A.B. 389 would be appro­
priate to A.B. 577. 
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Barker said he supported it with the amendments as sug2;ested. 

Clark on A.B. 577 referred to Page 4, lines 3 and 4. He said 
it does remove the judicial review from the act and advised 
that they were in favor of th~t. 

The hearing was adjourned at 12:30 p.m. 

There was a discussion between me~bers of the Public Service 
Commission and the mer:ibers of the coITlT!littee. 

Howard suggested taking t:ie percentage fizures out of A.B. 577 
and putting them in A.3. 389. Then it would leave the 50% 
maintenance costs in it. It would keen the Public Service 
Com.mission out of it because the CTaintenance would be taken 
care of. 

Howard moved to chani:re the 17 1/2% - .82 1/2% to "15% - 85%", 
Kean seconded and it was unanimously agreed. 

No action was taken on A.B. 577. 

S.B. 328 - Valentine su~~ested that the amendment ne~ated the 
bill. Lowman suggested anot:h.er p;randfather a'Tlendment fo:r. 
Section 14. Kean felt the a.mendT:1ent was all rir,:i:ht. Va.lentine 
then suggested going back to Dece~ber 31, 1970, or January 1, 
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19 71. Discussion then took place. Lo,-Jman su~gested :m.a'.cing this 
bill effective upon passage and approval o~ the act. Kean agreed 
and urged puttin'.',: in the amendment. Howard agreed. Discussion 
then took place. Reference was made to Sections 14 and 22. 

Valentine do pass with amendments, Kean seconded and it was 
unanimously passed as amended. 

Valentine, re~ardins A.B. 628, proposed incorpo~ating A.B. 638 
into A.B. 628. He said that he would handle the amendT"!ents. 

The meeting was adjourned at 1:05 p.m. 
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ASSEtl.BLY / s.ffi!m{IB{ AMEND!,!ENT BLANK 

Amendments to ~~tlli.)9' / Senate 

Proposed by Committee en Transportation 

Amend sec. 14, page 3, line 1, by deleting "December 31, 1971," and insert­

ing: "the effective date of this act,". 

Amend sec. 22, page 3, by deleting line 46 and inserting: 

1. Any junkyard or automobile graveyard established after the 

effective date of this act which violates" • 



• : . 
. . ·~ 

... . ... 

. . : : · .. _· .. : 
,· 

::· • .. ··, .· :· "··•. 

U. B. DEPARTMENT OF COMMERCE 

Bureau or Public Roads 

POLICY AND PROCEDURE MEMORANDUM 21-10 

Date of lesuanco: October 3, 1958 

PROORAM AND PROJECT PROCEDURES 

SUBJBCT: ELIMINATION OF HAZARDS OF RAILWAY-HIGHWAY CROSSINGS 

Supersedes: PPM 21-10.1, dated November 25, 1957; Olerry Memorandums 18 and 40-S; GAM's 8, 
·: ':. . .• ... ·. : · 55, the balance of 63, 78, 79, 132, and 325; WPGM No. 20; and memoranda dated May 25, 

1938, July 22, 1941, November 22, 1943, March 7, 1947, July 7, ·1947, August 8, 1949, 
and April 19, 1954. (Temporary Topic 20-J.) 
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. t .. '.· . -~: ·: 

: . ·: .; ::· ~:-~ / 1. P_URPOSE . .1 

,, :;' :_·.:_'. ·:• · · The purpose of this memorandum is to prescribe the policy of the Bureau of Public Roads with re- · ' 
.. ;.. .· · .. ·;; garo to (a) the use of Federal-aid funds for projects for the elimination of hazards of railway-highway . 
: · · · · : · :.,_: ·. crossings; (b) the method of determining the extent of railway liability; ( c) the determination of the 
· · · -: · .. · .. · · Federal share of the costs for any such project, and (d) the determination of the Federal share of the 

. ·: • ·.· • · .. · ·· ·: ·: costs and the railway share of the costs for projects"for which there is railway liability. - . . : . ·, •, . 
· : 2. LEGISLATION .... ·. 
. a. Section 109(e) of Title 23 USC provides in part that no funds shall be approved on any Federal-

. :-· _.·_:•/·aid highway unless proper safety protective devices complying with safety standards determined by 
· . · . . ~: : Public Roads at that time as being adequate shall be installed or be in operation at any highway and · · .:- < .. ·:.:= railroad grade crossing on that portion of the highway with respect to which such expenditures are to be 
• ·.; · :, ···,.made. . 

0. ·· :.: b. Sec.tion 120{d) of Title 23 USC provides that the entire construction cost of projects fo·r the elim­
·: lnatlon of hazards of railway-highway crossings, including the separation or protection of grades at 

. . . . .. -· ·: · crossings, the reconstruction of existing railroad grade crossing structures, and the relocation of high· 
A-':'·,:-:·:-:. ·. · ways to cllminate grade crossings, may be paid from Federal funds, except that not more than 50 per 
• ·.:. ·. · ".:-: · centum of the right-of-way and property damage costs, paid frolh public funds, on any such project, 
, ••.• · .••• : • ;- ,· 0 may be paid from Federal funds. It further provides that not more than 10 per centum of the sums ap•· 

· ·. ·. , . : .- _: .. ' portioned to any State under Title 23 shall be used for such railway.:highway projects • 
. >, \ · c. Section 130(b) of Title 23 USC requires that for any project for the eliminatiqn of hazards of 

: . · , · ... · · : railway-highway crossings which is paid for in whole or in part from Federal-aid highway funds there 
· ··· · · .. is to be a determination that there are or are not net benefits to be received by a railway and whether 

·' • · · · · · · or not there is to be a liability to the United States on the ::,art of the railway. Section 130(b) futther 
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• . f provides that in no case shall the total benefits to any railway or railways be deemed to have ·a reason• 
· · · ~ · · able value in excess of 10 per centum of the cost of any such project. These determinations are as 

described in paragraph 5. 

3. DEFINITIONS 

. a. Federal-aid funds. Those funds authorized to be appropriated for expenditures for projects on 
: : the Federal-aid primary, secondary and Interstate highway systems, including extensions thereof with·· 

In urban areas, under the provisions of Title 23 USC. Any of the Federal-aid funds of any class may 
· · be used for projects for the elimination of hazards of railway-highway crossings. 

b. Federal-aid highway project. A project, financed in whole or in part with Federal-aid funds, for 
· · the construction, reconstrucdop or improvement, inclusive of necessary brkigea and tunnels,· of a high• 

way which is on a Federal -aid syste1 ~ of highways. . , 
c. Federal-aid railway-highway project. A Federal-aid highway project specifically and wholly for 

the elimination of hazards of railway-highway crossings, financed in whole or in part from the 10 per­
cent portion of apportioned Federal-aid funds, and which fs tdentined as a "G" project In the records 
of the Bureau of Public Roads as prescribed in PPM 21-1. , .. · .. ·. .' ... ·, . 
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d. Federal Ghare for Federal-aid highway projects. That percentage of the total cost of a Federal­
afd highway project on the Federal-aid primary, secondary or Interstate highway systems that may be 
paid from Federal-aid funds as is prescribed by Title 23 use. Percentage rates are listed in current 
Circular Memoranda issued by Public Roads. · ,. 

e, Federal share for Federal-aid railway-highway projects. That percentage of the total cost of a 
Federal-aid railway-highway project on the Federal-aid primary, secondary, or Interstate highway 

. ·. 

. · .... 

··.·. 

.. , 

. systems and extensions thereof within urban areas, that may be paid Crom the 10 percent portion . 
of apportioned Federal-aid funds as is prescribed by Section 120(d) of Title 23 use, as follows: .. ·. ··.•·· 

(1) For rights-of-way and property damage costs, pald from public funds, not to exceed 50 per- , 
cent, regardless of the Federal-aid highway system or class of Federal-aid funds involved. 

(2) For preliminary engineering and construction costs, not to exceed either 90 or 100 percent, . . 
dependent upon determination of railway benefits and the railway liability to the United States, regard· .·. , : 
less of the Federal-aid highway system or class of Federal-aid funds Involved. _:: •. . . . ·••'.' 

f. Railway If ability. The liability of any railway to the United States with respect to any Federal -aid ·'J · · . 
highway project or Federal-aid railway-highway project for the elimination of hazards of railway- · · : ..• · 
highway crossings paid for in whole or in part with Federal-aid funds, the amount of which liability Is . · , · 
determined as described in paragraph 5. · ; ,.· · 

g. Railway contribution. The amount contributed by any railway towards payment of the costs of a · .' 
project for the elimination of hazards of railway-highway crossings in settlement of Its liability to the· 
United States, and of its liability or obligation, if any, to a State highway department. . ··.,:- ., 

h. State funds. Funds raised under the authority of the State, or any political or other subdivision 
thereof, and made available for expenditure under the direct control of the State highway department. . 

i. Railroad agreement. An agreement between the State highway department, or some other gov- . :·.·. 
. . . ,, .ernmental agency or political subdivision of the State acting as an agent for the State highway depart· · 

: ··:· ·. · ,, ; . • ment, and the railroad or railroads concerned with a project for the elimination of hazards of railway-· 

.• ·1 

highway crossings which sets forth the terms and conditions for the construction and maintenance of 
the project, the determination of the railroads' liability and contribution, if any, the manner of financ­
ing the costs, the right-of-way provisions, and other pertinent matters. 

J. Protective devices. Gates, flashing light signals, and similar devices e>r ~ombinations thereof, 
· together with cross bucks and other warning or regulatory signs, to be installed or in.operation at any 
· highway and railroad grade crossing on that portion of the highway included in a Federal-aid highway 

A_·.· project or a Federal-aid railway-highway project whereon Federal-aid funds are to be expended, and 
W , •. . which comply with the safety standards determined by the Bureau of Public Roads as being adequate at 

that time for the protection of traffic. 
k. Railway-highway grade crossing. The general area where a highway and a railroad cross at the 

same level. ~ · . . · '·\' : . 
I. Overpass. A separation structure and approaches to carry highway traffic over a railroad. 

. . ••. m. Underpass. A separation structure and approaches to carry highway traffic under a railroad • 

. --.~ . 
n. Main line railroad track. A track or tracks, of a principal line of a railway, including extensions 

through yards upon which trains are operated by timetable or train order or both, or the use of which .. ·., 
is governed by block signals or by centralized traffic control. 

o. Construction. The supervising, inspecting, actual building, and all expenses incidental to the con·· 
etruction or reconstruction of a highway, including locating, surveying, and mapping (including the 
establishment oi temporary and permanent geodetic markers in accordance with specifications of the 

• Coast and Geodetic Sunrey in the Department of Commerce), coats of rights-of-way, and elimination 
· • : of hazards of railwayrgrade crossings. 

: 1; I.'' 1 
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4. TYPES OF PROJECTS 
'• ... 
~ ... : . ~. Projects for the elimination of hazards of railway-highway crossings include: 

a, Q:mstruction on new or existing location of overpasses or underpasses Including approaches 
. · thereto, or construction of highways on new location, or construction of railroads on new locations, or 

;. · .. combinations thereof, to eliminate railway-highway grade crossings. 
• .l · . . b. Reconstruction of existing overpasses or underpasses either on the same ot new location due to 

· '. , ; ·. , · their obsolescence or to provide additional capacity. · . 
·· . . . · c. Construction of new installations or reconstruction of existing lnstallationa of protective devices 

· at railway-highway grade croasings. . . , . : . . • . 
. • t, . ' 
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. . 5. DETERMlliATION OF MILWAY LIABILITY 

a. Experience between 1944 and 1948 demonstrated that it was impossible to precisely measure 
benertts for individual projects for the elimination of hazards of railway-highway crossings. During 

. that period many projects were unduly delayed because of prolonged negotiations concerning benefits. 
Based upon that experience and upon the recommendations of the State highway departments, confer~ · : 
enccs with the Association of American Railroads, information secured from other sources and many. 

·. · investigations, Public Roads has made the following determinations under the requirements of Section 
: 130(b) of Title 23 USC (initially published in General Administrative Memorandum No. 325, dated 

August 26, 1948): . • 

(1) That a sound public policy requires an agreement between the State and the railroad involved 
. . . . prior to the initiation of actual construction.of a project for the elimination of hazard of railway-high-

' way crossings, and such an agreement requires the pre-determination of benefits incurring rallway lla-
.. . ·. ·. : biltty for cost contributions. · · . · .. ·.- . · 1 (2) That experience under the Act has demonstrated that many of the elements of railway bene· 1 
· · : ·· fits are so vague and difficult of evaluation, are so intangible or speculative and are the subject of such 

, ·. divergence of views on the part of the railroads and the State highway departments that it generally has 
. · · · been and is impossible for them to arrive at a mutually acceptable basis for negotiating the agreement 

. :. :· required of them for undertaking individual railway-highway projects. This has resulted in prolonged · 
: · : .. : . • and futile negotiations in an effort to arrive at a basis of agreement and has defeated the undertaking 
· · .< · • of many urgently needed projects. . . . . 

(3) 1}1at for proposed projects as to whi~Jl~gr~~l!!_~n_!_!,_e_tween the St~te and tl]e railroad haa 
. . B,f!_Yet been executed the railwa~ii:!_anci~UJ~l;>JU~y for determined benefits shall be .fixed by c~ssifylng 

· . . · the imp_i:_ov~ment in its proper group as described in paragraph 5 . . : . . . · 
) ·: - . -(4) That Federal-aid- highway funds shaffonlybe available for such projects when an agreement 
. , . · ls reached between the State and the proper railroad for each project. 

· 1· b. In accordance with determination (3) above Public Roads has further determined that as a prac-
fetJ, Z{·I tical operating procedure the types of projects for elimination of hazards of railway-highway crossings 

0 
· • are grouped into five general classes. The five classes and the a.ssignments of railway liability with 

respect to particular projects are as follows: (classes (1), (2), (3). and (4) ·were initially published 
, · · n GAM 325, dated August 26, 1948): , · · · · · · · · · ' · 

(1) Grade Crossing Elimlnations.-This group shall include.all projects. for the elimination of 
• ·.' hazards at existing intersections of railways and highways at grade, whether accomplished by overpass 

· or underpass structure or by relocation of the highway or the railroad to avoid crossing at grade. 
&u,V-/c6) · hen the principal crossing or crossings at grade which such structure or relocation of the high· 

,& t'r-Ll•IN~) ay or the railroad is designed to eliminate .will be closed after completion of the project, such project, 
e. whether a Federal-aid highway project or a Federal-aid railway-highway project, shall be deemed to be· 

of benefit to the railroad and the assigned railroad liability shall be 10 percent of the cost of the proj· 
ect. If, however, such principal crossing or crossings are not closed, even though other nearby cross­

. • ... 

.·• ·. • 

ings at grade ,on minor roads or Slreets may be closed by reason of the project, such project shall not 
be deemed to be of cognizable benefit to the railroad and the railroad shall not be assigned UabllJty as 
to the cost thereof. In such cases the project shall be considered a Federal-aid highway project and 
shall be financed at the applicable pro rata of State and Federal funds. 

(2) Reconstruction pf Existing Railway ·Highway Grade Separation Structures. -This group shall 
Include all projects for the reconstruction, including replacement, widening, or strengthening of exist· 
Ing structures that separate railway·s and highways at grade, whether on the same or different locations, . 
and all be considered as not resultfn in ascertainable benefits to the railroad and consequcntl the 
railroa s a no ia 1 1 a cost er • cs ma cral-a 

ects or era -a railway- ig way pro ects. This paragraph_. however, Is not Intended 
and shall not be considered to alttr or abrogate the provisions of a specific contract entered Into as a 
part of the original construction agreement with the State or its subdivisions by which the raJlroad 
agreed to participate in future reconstruction. 

(3) G~~de CrosRin~ Protecrtrnr-Thls group shall include all projects for protection of existing 
crossings of Jghways an railways at grade by automatic signal devices and shall be considered as 
resulting in benefits to the railroad and ss ned r · of the total 
cost of the project, whether the signal device is w o y new or modernizes or improves an existing 
signal device. Such projects may be either Federal ·aid highway projects or Federal-aid rallway•hlgh· 
.way_ projects. · • 1 
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(5) Grade Crossing Elimination-Cross Roads and Railroads.-\Vhen a new street or highway ls . ., -,. . 
established closely paralleling existing track or tracks of a railway, or when an existing street or high· · 
way closely paralleling existing track or tracks of a railway is to be recon~tructed or further Improved, ·: 
and it is found necessary to eliminate at-grade intersections of other roads, streets or highways wl~h ·) 

.. , the new or existing street or highway by .means of an overpass or an underpass, and such construction 
in turn requires elimination of the at-grade intersection of the other roads, streets or highways witlt 
the existing track or tracks of a railway by' extension of the overpass or und~rpass and its approac;h, · ,. · .: · 

· the elimination of the railway-highway grade crossing shall be deemed to be of benefit to the railroad . · .• 
and the assigned railroad liability shall be 10 percent of the additional cost occasioned because of the , 
extension of the overpass or th~ und~rpass beyond the limits of a theoretical highway-highway separa-
tion when the following conditions exist at the time construction of the separation is undertaken: 

(a) An automatic signal protective device has been installed at, or .a watchman has been as­
signed to, the railway-highway grade crossing, or .. 

' .. 
(b) There is in force an order rendered by a State public utilities commission or other com­

petent legal authority requiring that the railway-highway grade crossing be protected by installation of 
an automatic signal device, or by the assignment of a watchman, or that the grade crossing be elimi- · 
nated. Under such existing conditions, 90 percent of the additional cost occasioned because of the exten­
sion of the overpass or the underpass beyond the limits of a theoretical highway-highway separation 
may be financed as a Federal-aid railway-highway project when there Js 10 percent railroad liability. 

0 
(c) In cases of this classification (5) where the conditions set forth in (a) and (b) herein do 

not exist at the time construction of the separation is undertaken, the elimination of the railway-highway. 
grade crossing shall be deemed as not of cognizable benefit to the railroad and consequently the rail­
road shall not be assigned liability as to the cost thereof. In such cases, that portion of the Federal-aid 
highway project for construction of the new street or highway or for improvement of existing street or 
highway that involves the separation of grades of crossing streets or highways with the Federal-aid 
highway and the railway track or tracks shall be a Federal-aid highway project. 

• I • 

6. DETERMINATION OF THE RAILWAY SHARE OF THE COSTS 
. • I ~ I i \ I,,.• 

. '· 

. ·' · · ·. ti a. For any Federal-aid highway project or any Federal-aid railway-highway projecdor wliich there 
f'ev,scr> is railway liability as determined under the provisions of any one of the five classifications given in . 
·u.Jo(d') paragraph 5, the railway share of the costs shall be 10 percent of those costs for preliminary engineer-

.· . ing, rights-of-way and construction that are found necessary to complete a project which will eliminate 
· r reduce the hazards of a railway-highway crossing or crossings. . ·. • · 
· b. In the case of a Federal-aid highway project, the costs for preliminary engineering, rights-of-way 

and construction for which the railway share is 10 percent shall be limited to costs for that portion _of· 
the work of the project that will eliminate or reduce the hazards of a rallway-highway crossing or 

• \ . crossings. 
. ' :. . ·. . . 

" 

•• 

'1. DETERMINATION AND APPLICATION OF THE RAILWAY CONTRIBUTION . ' 
I •• I 

a, The amount of the railway contribution for any Federal-aid highway project or Federal-aid ran.:: 
way-highway project shall be the railway share of the costs as prescribed -in paragraph 6 plus. t,ose 
additional costs, if any, for preliminary engineering, rights-of-way and construction not ellglble for . 
participation with Federal-aid funds and which are not borne by State funds. · '· .· 

· · · b, Any contribution by a railway in settlement of its share of the costs shall be applied in meeting 
_ the cost or the particular project involved, · . · , . . . · . . . : · 1 • ./-:--, 
'• . ' . ' 
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c. O:mtrlbutlona by the railroads may be used In lieu of either State or Fedcr:il funds, provided that 
the Federal funds cl.limed may not exceed the total cost of the project less the amount contributed by 
the railroad. For railway-highway improvements financed as Federal-aid highway projects (lnvolvjng 

.. ,. · .. 

' ' . 
participation of State and Froeral funds) the railroad contribution sholl be applied to the project In one .. . l 
or the following two ways: · . . · • · .. . ·: . 

. . 
( 1) The contribution may be applied to the total cost of the project, the balance remaining after • •. t 

such contribution has been deducted from the total cosl being eligible for Federal partlclpotlo11 In ac· ., •. :-1. 
cordance with the permissible pro rata share. . • · ' . _- 1 •• 

( 2) The contribution may be applied against either the State or Federal Government's pro rata 
share of the total cost of the project. 

8. INITIATION OF PROJECTS 

. . a. Federal-aid highway projects or Federal-aid railway-highway projects that provide for the ellml• ·. 

. nation of hazards at railway-highway crossings shall be propos ed by the State highway departments, and 
if approved by the Bureau of Public Roads.may be advanced to completion under the effective Regula· 

· tfons issued by the Secretary of Commerce and such operating procedures and instructions Issued 
thereu~der by Public Roads. 

9. SPECIFICATIONS AND DESIGN STANDARDS 

a. All facflities provided for projects such as ·descrlbed In paragraph 8 that are the responsibility 
of the railway for maintenance and operation shall conform to specifications therefor as set by the 

' ._ 
. .• •·' •• · 

• . • 1_· ,,;, -~ ,' 

. , , ,, ... 
: , • _L I 

' ' · I :::• 

.. . ' railway subject to the approval thereof by Public Roads. 
. : . . . b. All facilities provided for projects such as described in paragraph 8 that are the responsfhJlity 

·, . · '.· · of.other than the railway for maintenance and operation, shall conform to the specifications of the State• 
· hfghwaydepartment, or those established and used by other agencies in their normal practice, subject 

. to the approval thereof by Public Roads. . . / . . o · ·.. c. Designs for railway facilities shall be made in accordance with standards established and used ' . -: 
• .... · .. by the affected railway in its normal practice·, subject to approval by Public Roads. I · ,: . 

. d. Designs for highway facilities and other facilities that are not railway facilities, shall be made in 
: :, , accordance with standards set out in PPM 40·2, or those established and used by other agencies in their · 

· · · · normal practice, subject to approval thereof _by Public Roads. • · . . < 
' · · · · · 10. LThUTS OF WORK 

. . a. The limitatioJion the extent of the·preHminary engineering, rights-of-way and construction and 
.. , i '. .~ ' the .costs therefor.that are assignable to eliminating or reducing hazards of railway-highway crossings 

.. .. · .'. .:-. .. are to be. established for the purposes of: 

.. ,: : · . : . ( 1) In the -ca-se .of a Federal ·aid railway-highway project (G project) determining the Federal 
· 

1 
" share of the costs to b_e borne by the IO-percent portion of apportioned Federal-aid funds available for 

· · ,:, · ·· ·. · · such projects and· the corresponding railway share of the costs if there is railway liability. 
'~-> ; .· (2) In the case of a Federal ·aid highway project, determining the Federal share of the costs to 

be borne by Federal -'aid funds and the corresponding railway share of the costs of that portion of the 
project that el~riinates or reduces the hazards of railway ·highway crossings if there ls railway Ila-

,. .... . 
'~ ; \ . ,· . , .:l : . . ·1 .. . . . 

. · .. i · .. 
· , · . :: . 

. ' . 

0 

·. bfl~;·~e gene;al limits\~:; t::. ~lements_ of work of projects for which there is railwa~ 1iability are: ti. 
· (1.) Preliminary engineering; Includes location surveys and the preparation of construction 

plans, specifications and estimates .for ~hat portion of a project which ls for elimination of hazards of 
railway ·highway crossings. · · ,, .. · 

(2) Rights -of-way. Includes that right-of-way, and incidentals in connection therewith, acquired 
for that portion of a project which Is for elimination of hazards of railway-highway crossings. 

(3) <;;onstructfon. Includes all items of work, and incidentals in connection therewith, necessary · 
for the actual building of that portion of a project which Is for the elimination of hazards of railway-
highway crossings. · · \ ' \ · · . · ' 

' : . ' . 
c. It fa Impracticable in this memorand,um to set absolute limits of work for Inflexible appllcotlon 

to Individual projects for which ft is necessary to determine the railway share of the costs or the Fed· 
eral share of the costs for Federal-aid ·railwoy·hlghway (G) projects. As a practical solution, the ter• 
mfnnl limits and the Internal controls on the work to be performed on sn fndlvldual project arc to be 
determined by judgment of the particular conditions at each such project after consideration of the 

,1 td 1 . , 
'. 

. . · .. : . ' · ( 

II • ';. 

I 

\ 
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••• 'guide values and the j!,eneral principles that have been developed through experle~ce as set out in ~ara~ ~·. :.·0;--., •., 
graphs 11 to 20 inclusive. · . · . . . ·, ~\. ·.;~ . . ':.f'..I. . 

•'• .. 
. . .. 

11. NEW OVERPASSES AND UNDERPASSES 
. :··\· ~ . , 

•· .·.·, ·. 

. ~-!~·\~:-, 
a. A project to eliminate a railway ·highway crossing by means of an overpass or an underpass may., _ ... · 

· include the entire structure and the railway and the highway approaches thereto to the extent necessary , .. , : .- . 
by proper grades and vertical curves on satisfactory alignment to provide transition from the profile · , ., ," 

. elevations of the railv:ay and the highway at the structure to the profile elevations n~ar the structure 
which would have been used had the separation not been made. · . · ; · ;i .•·.· . 

b. The ler,gth of the highway approaches should not exceed a total overall distance of 3,000 feet plus, .. . · · 
the distance between the outside rails of the outermost tracks of the railway except in extraordinary : · · .:- ._ · ' 
cases wherein an additional length can be fully justified by existing conditions. The work for highway , , ..... . 
approaches beyond the limits stated will not be included in "G" projects and shall not be included in de~ .. · ·.,_• · 
termining the railway share of the costs of any project. · , _· ,·_,· .. . :· ;··, · 

c. The work for railway approaches beyond the lirr,its stated in paragraph lla shall not be eligible .. 
' - I ' for particiaption with Federal-aid funds except as such work can be Justified as a more economical · · · 

-

solution to the existing conditions. Any additional costs resulting from the extension of the railway at 
its raised or depressed elevation at the separation structure, or the extension of an adjustment of a 
railway alignment, for the purpose of eliminating grade crossings of other streets or roads not on the 
Federal-aid systems of highways are not eligible for participation with Federal-aid funds. 

d, The work for any highway bridge construction ( structure over 20 feet in length) that lies within 
'the limits of the highway approaches will not be included in a "G" project and shall not be Included in 
· determining the railway share of the costs of any project except in those instances where an existing . · ·. ,_·, 
adequate highway bridge needs to be rebuilt to accommodate the overpass or the underpass. ,,1'1,, ··• 

e. The maximum vertical clearances to be provided shall not exceed the following values except un· · '. 
der critical conditions or except where provision of greater clearance would not result in additional · ·' 
cost: 

(1) For overpasses. 23 '-0" from top of rail to undersurface of the overpass structure. 
(2) For underpasses. 15'-0" from surface of the highway to undersurface of the underpass 

structure. · 

f. A project to eliminate a railway-highway grade crossing of a single track branch line of a railway · 
. and a Federal-aid highway m;~ on the· Interstate System shall not be approved if investigation indicates 

· · the future abandonment of the branch line is probable. Where such abandonment is probable, only such 

0 

protective devices as are found necessary should be installed. 
',; • .. ; l ·~ •. 

12. RECONSTRUCTION OF EXISTING OVERPASSES OR UNDERPASSES 

A project to reconstruct an existing overpass or underpass may include the entire structure and the 
railway and the highway approaches thereto to.the same degree as set out in paragraph 11 for new over-· 
passes and underpasses. Since there is no railway liability for such projects there is no railway share 
of the costs, although in some cases there may be a voluntary railroad contribution. 

I .. 
. . '\•: ~ '•. 

., .. ·., 
,', 

13. RELOCATION OF HIGHWAYS TO ELTh1INATE EXISTING RAILWAY-HIGHWAY GRADE 
CROSSINGS :·:. 

. ·. r• A project to eliminate an existing railway-highway grade crossing or crossings by means of a re­
location of a Federal-aid highway may include all items of work found necessary therefor. Such work 
may be financed as a "G" project only if the existing grade crossings are closed. However, the amount 
of the work and the costs thereof that may be included in a "G" project, or that will be used to deter­
mine the railway share of the costs for any project, shall not exceed the estlmsted work and estimated 
coats thereof of providing new separation structures and approaches thereto for the avoided crossings 

· · · · ·. · ' ' or crossing on the existing al~gnment of the highway and the railway. , I 

• i 
'• 

' I 
. I 

·: . 14. RELOCATION OF RAILWAYS TO ELTh1INATE EXISTING RAILWAY-HIGHWAY GRADE 
CROSSINGS 

A project to eliminate an existing railway-highway grade crossing or crnsslngs by means of reloca­
tion of a railway may include all Items of work found necessary therefor! However, the .amount of work 

- and the costs thereof that may be included in a "G'' project, or that wlll be used to determine the rail-
. way share. of the costs for any project, shall not exceed the estimated work and estimated coats thereof . ' . . . . 

____ ,__ -· .. --:·--~ .. ,,,. '"''¼·,•,..,, •• _...,., .. , ... _ ....... 
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. of providfng new separation structures and approaches theret~ for the avoided crossings or cr~sslng on 228 
the existing alignment of the highway and the rallway. · , · 

. . ~ .. 

, 
15. ADDITIONAL JJIGHWAX LANES AT OVERPASSES AND .!UfilE.Il.E.ASS,!':S 

~ Ji ·· - ----- . 
a. An underpass or overpass may provide either more highway lanes or space for more highway 

· lanes than are in place on an existing highway which crosses railway track or tracks at grade. If such 
accommodation of additional highway lanes is approved by the Burc:iu of Publlc Roads the overpass or 
underpass may be constructed either as a highway project or as a railway-highway project. Jn_such 
cases, however, the railroad share of the costs, ff any, shall be based on the estimated cost of C_Q.11:. 
~tructing __ ;m undc..r.pAS;Lor an ovewass havil}g_Jhe same numhei: of hlghw:w lanes that )Vere In place on 

_:.- ~he highway prior to construction o( the underpass or overpass, plus the actual cost for preliminary 
· engineering and rights-of-way.- . 

: · ,b. The reconstruction of an existing underpass or overpass or the construction -of an additional 
·. underpass or overpass to supplement an existing separation structure, solely to provide additional 
· ' highway lanes may be at the expense of Federal-aid funds iC the work ls a "G" project or it may be at 

.• . . : · the expense of Federal-aid and State funds if the work ls a Federal-aid highway project. If as a sup-
... ·. ·. i ,' · .. plement to such an undertaking additional railway facilities not made necessary by the adjustment of 

·, -. the hlghway facllltles are proposed, Federal-aid funds shall not participate in the costs of such supple­
mental undertaking. 

16. ADDIDONAL RAILROAD TRACK~AT OVERPASSES AND UNDERPASSES 

a. An underpass may provide either more tracks or space for more railway tracks than are fn place 
at the site at the time of construction only when the railway has a definite plan for the installation of 

'.·. · ·· the additional tracks or can substantiate there is a potential demand for increase in services which 

' · 

.- ~would require additional tracks within a reasonable time. Federal-aid funds shall not art 
. • additional costs for providing either more tracks or s ace or uture trac s t at are not 
·•· a e t e r a s. 

.. n overpass should to the maximum extent possible avoid interference with the railway's plan for 
present and future use of Its right-of-way. However, in cases wherein provision of space to accom­
modate more railway traclcs than are in place at the site at the time of construction is requested by the 
railway and such accommodation would result in an increase tri cost which is not found justifiable by the 

.· Bureau of Public Roads, the Federal-aid participation shall be based on the estimated cost of the over-
. ·. pass which would have been built to accommodate satisfactorily either the existing, or the existing plus 

any justifiable future tracks, as the case may be. 
c. The reconstruction of an existing-underpass or overpass, or the construction of an additional 

parallel ~nderpass or overpaso, solely to accommodate additional facilities for a railway, ls to be at 
the expense of the railway. If as a supplement to such an undertaking additional highway facilities not 
made necessary by the adjustment of the railway facilities are proposed as a Federal-aid highway 
project"~ ·Federal-aid highway funds may participate in the cost of the additional highway facilities. 

:·, · 17. ACCO~IMOD • .\fION OF OFF-TRACK .TYPE MAINTENANCE; EQUIPMENT 

0 

a. In some cases site conditions are such that sufficient latitude is available for the design of an 
· overpass that will permit clearances more than adequate for all requested and Justified railroad opera­

tional needs without affecting the overall cost. In other cases site _conditions are such that provision 
of horizontal clearance at an overpass necessary to satisfy requested and Justified railroad operating 
needs requires the adoption of structure designs that increase the overall cost of the structure and its 
approaches above the similar cost for a free-choice design. 

b. In the latter cases, Federal-aid funds may participate in the costs for overpass designs that pro­
vide up to 18 feet horizontal clearance from the center line of track to the face of walls or piers on one 
side of the track, provided the railroad presents a statement that off-track maintenance equipment Is 
being used, or is definitely planned to be used, along that section of the railroad right-of-way crossed 
by the overpass. Any additional cost occasioned to provide horizontal clearance in excess of 18 feet to 
meet requests by a railroad shall be nonparticipating insofar as Federal-aid funds are concerned. 
Consideration will be given to the railroad's needs for horizontal clearance on both sides of a trade or 
or a multiple track layout. However, only after full Justification of need, wJll approval be given for 
Federal ·aid participation in the ·additional costs occasioned by overpass designs providing horlzontnl 
clearances up to 18 feet on both sides o( a track or of a multiple track layout. 

c. If a railroad insists that at underpasses additional railway structure width be provided to accom­
modate travel thereon of off-track type maintenance equipment, Federal-aid participation will be llm· 
ited to ond based on the estimated cost of a structure which would accommodate the rallrood tracks only, 

I 
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d. The costs of providing additional width on railroad embankments or in cuts and of providing 
ramps or othcrtypcs of construction to permit continuity of travel of off-track type maintenance equip· 

·. •0<),9 
.· N"-1 

• 
. 

I 
• I 

. , 

• I 

ment through the area of an underpass shall be nonparticipating with Federal-aid funds. .. 

18. NEW BRIDGES 

a, Where a railway-highway grade crossing ls eliminated by a bridge and its normal approaches 
which are required principally to carry the highway over a drainage course, another highway, or some 
other feature other than a railway which happens to be at the vicinity of the bridge, the project may be 
a Federal -aid highway project and there wlll be no railway liability. If, however; the highway bridge 
or its approaches nce·ds to be lengthened or raised to a higher -than -normal elevation to accomplish the 

. separation of the railway and the highway grades with resulting increase in cost, the additional work 
required and the costs thereof may be considered as either part of the Federal-aid highway project or 
as a "G" project, and the railway share of the costs, if any, based on the additional costs only, 

' 

. \, .. 
19. DUAL PURPOSE PROJECTS 

~ \',. • • I 

\ .. 

•.J .•. 

,•;. 

. . 
a. When both highway-highway and railway-highway separationswithorwlthout approaches are nee-· 

: I 

essarlly involved in one construction project (dual purpose project) the percent of the total cost there· · 
of which ·may be financed as a "G" project, and the related amount to be· used to compute the railway 
share of the cost, !f_.apy, may be determined in the following manner: (1) an estimate shall be pre-· 
pared showing the cost of a separation structure and approaches based on a grade line which would be 
establiscd if only a railway-highway separation were involved, with no highway~highway separation; 
(2) an estimate shall be prepared of the cost of a· separation structure and approaches based on a grade 

· line which would be established if only a highway-highway separation were involved, with no railway-
highway separation. The ratio of estimate ( 1) to the sum of rstimMes ( 1) and ( 2) will furnish the 
percent of the total cost of the dual purpose project assignable as a "G" project, from which data the 
railway share of the cost,· if any, may be computed. . , . 

I 

b. Where, in a dual purpose project, there would be little difference in the grade lines established · 
. under the two conditions mentioned above, and where a physical division between the portions providing o· 

. for the highway-highway separation and the railway-highway separation is clearly defined, ,the work on -~-
the rallroad side, such as the railroad span, with or without any additional spans and approaches, may 
be Judged to constitute the portion of the overall project eligible fo:r:.financing as a "G" project. Ap- 11 

-~ · proval of the division of the cost of the project on this basis may be given by the division engineer of 
·, · . .- the Bureau of Public Roads. · 

: ' 
.... : 

; .. ., ,, 

· .. ·.··. 

: .• ... ·, . ,·. ~ 

-i,'.·: 
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,, 
20. GRADE CROSSING PfiQIFCTDTE JlElTICES._ .t.._ 

a. If proper safety protective devices are not in operation at the railway-highway crossings situated 
within the limits of a proposed Federal-aid highway project at the time the project is submitted for 1, r .. 

program approval; definite provision shall be made in the conditions of the proposed1 project for the 
· installation of proper safety protective devices, either with or without Federal-aid participation, so 
· ' that they will be in operation upon completion of the Federal-aid highway project. If Federal-aid funds 

are to participate in the costs of the protective devices the work may be programed either as a Feder· 
al-aid highway project or as a Federal-aid railway-highway project at the appropriate participating 
ratio, and the railway share of the costs shall be 10 ercent thereof. 

b. If a ra way- g crossmg ex sts w 1c s n c ose prox m ty to, but beyond, the proposed 
terminus of a proposed Federal-aid highway project, and there is definite hazard to the traffic because 
of such crossing, proper protection of the crossing should be m~de a condition for approval of the Fed· 
eral-a!d highway project. The distance from the terminus of a proposed Federal -aid highway project _ 
to the railway-highway crossing at which traffic should be protected will depend upon the physical con· 
ditions of the railway and highway' at the crossing and the characteristics of the traffic. One measure . 
of this distance is the safe stopping distance for highway traffic based on the design spe,ed for the Fed· 
eral-aid highway project at that point. Protective devices for such crossings may be included in the 
Federal-aid project even though such crossings are outside the limits of the project, and the railway 
share of the cost shall be 10 percent of the cost of the protective devices • 

c. Installations of protective devices, when made in accordance with the following standards and 
. controls, will be considered as complying with the safety standards determined by the United Stntes 

Bureau of Public Roads as being adequate at that time, 

(1) All warning nnd regulatory signs and cross bucks with gates·, flashing light signals, and slm· · 
Uar devices or combinations thereof, that are the responsiblllty of the railway for maintenance and op· 
eration shall conform to the specifications therefor of the Association of American Railroads, subject 
to approval by Public Roads • 

0 

' 
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(2) All informational, regulatory~ and warning signs, curbs and pavement or other markings, and 
traffic signals installed or placed by any public authority, or other agency, that arc the responsibility 
of other than the railway for maintenance and operation, shall conform to the specifications of the State 

' . h!ghway department, subject to approval by Public Roads. r 
(3) Rigid types of barriers to highway traffic shall not be approved for installation at railway-

. highway crossings. · , ... '· · t (4) All grade crossings of highways with (a) multiple miiin line railroad tracks; (b) multiple . 
track crossings with or without main tracks on which more than one train may occupy the crossing at ' 

7.J-/0{4) the same time; (c) single or multiple track crossings \'rhere train operating speeds are 70 miles per . 
hour or greater and sight distances are restricted; are to be protected with flashing light signals with 

. · short-arm gates. 
(5) For grade crossings other than those included in paragraph 20c ( 4), in States where author­

ity and responsibility for determination of the type of protective device has been delegated by State law 
to a public utilities commission or other similar State agency, the findings and recommendations of 
such authorized commission or agency will, if made, be accepted by the Bureau of Public Roads even ff 
of a general or Statewide nature and not for a specific project, provided such findings and recommen­
dations are concurred in by the State highway department. If no findings and recommendations are 
made by such authorized body, the State highway department and the Bureau of Public Roads shall agree 
upon the type of protective device which will be acceptable. 

·( 6) For grade crosf3ings other than those included in paragraph 20c ( 4) in States where author­
ity and responsibility for determination of the type of protective device has not been delegated by State 
law to a public utilities commission or similar State agency, the State highway department and the Bu-

. reau of Public Roads shall agree upon the type of protective device which .will be acceptable. 

. d. The replacement of wornout automatic signals previously installed with Federal-aid fund particf-

. pation may be considered new projects, and the railway share of the costs shall be 10 percent thereof, 
• .- Salvage credit will be determined under the provisions of PPM 30-3. 

e. Where reconstruction including widening or relocation of a street or highway requires the reloca­

0 
tion of previously installed grade crossing protective devices and does not require any other changes 
of the existing device, the cost of the moving may be included as a part of the cost of the highway im-

. provement and eligible for Federal participation on the regular matching basis, with no railway liability, 

0 
'· 

f. Where reconstruction including widening or relocation of a street or highway requires the reloca­
tion of previously installed grade crossing protective devices anq it is decided to modernize or improve 
the protective devices, the cost ~f moving, modernization or improvement may be included as part of 
the regular Federal-aid project or accomplished as a railway-highway project. The railway share of 
the costs for such modernization or improvement shall be 10 percent thereof. 
·- g. There may be borderline cases where an existing device woUI.:· be satisfactory for many years, 

if undisturbed, but requires reconditioning or adjustment when relocated. The inclusion of such reloca­
tion and incidental work is permis(,ible, with proper allowance for salvage credit, even though the re­
located signal installation is an improvement over the old one • 

. 21. RAILROAD SYMBOLS . . . : . · /// · 

Railroad symbols, emblems, .or the name of the railroad may be displayed on railrefad stru~tures : 
constructed with the aid of Federal-aid funds if the sign is sufficiently small to ser e for informational 
purposes rather than for advertisement. In most cases the identifying symbol o he railroad alone 
without lettering should be sufficient. The plans shall show any symbol, embl , or lettering of in-

, formative character that is to be displayed ·with full information concerning ze and either character-. 
istics. After approval of the plans no change shall be made in such sign or _symbol without approval 
of the State highway department with concurrence of Public Roads. '. . . ~ . 

· 22. MAINTENANCE ~ -- · , 

· a. Future maintenance of all grade separation structures and protective devices shall be d~ined { 13:wsco 
by negotiation between the State highway department and the railway and shall be set forth in the agree·J u-ia:, J 
ment between the State highway department and the railway. 1 

b. In cases where grade separation projects are located in counties·, cities or municipalities where · 1 

the law does not permit expenditure of State funds for such maintenance therein, an agreement may 
be entered into between the State and the county, city or municipality covering the maintenance of that 
portion of the project which the State cannot maintain and which the :railroad company fs not required 
by law or otherwise to r-,aintaln. · 

,.: . 
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~3. RAILROAD AGREEMENT . . · . :· ·; , zn:i•~ 
a. Where construction of n Federal-aid highway project or a Federal-aid railway-highway project · . .. . ·,. .. . · 

requires use of railway properties or adjustments to railway facilities, there shall be an agreement ln ~ · ~- : : , . 
writing between the State and the Railroad compnny. · ."'. · ~- .• , 

b. No special form of written agreement is prescribed. Such agreement usually consists of n formal 
document signed by officers who are authorized to bind the parties thereto, but in appropriate cases lt · 
may consist of an exchange of correspondence which fully seis forth all the essential terms and con- ··' , .. 
dltions and bearing the endorsements of both parties. •-~ . ,\ ;.',_/ . ;.-:,:_ ... ·· 

c. The written agreement shall be in accordance with the provisions of PPM 30 -3 and ls to cover, . 
as a minimum, the following: . ·. 4 ··. 

(1) Amount of the railroad's liability in connection with the project based on benefits received as ·,··:: · '.' • 
determined in accordance with the provisions of this PPM and Section 130 of Title 23 USC. Any agree· •. ,.; · 
ment by the railroad to pay a larger amount than the sum determined in accordance with the foregoing .. · ·· ; ··· 
shall be considered voluntary on its part. ·• · .·. 

(2) A detailed ~nd itemized estimate of the cost of the work to be performed, including work ·· .. /: · · 
that ls to be done by the railroad. . •. ··_:\ . 

Ert. 21-ht1) (3) Agency that Is to r.1aintain the project when completed. i:; :. 
( 4) Matters of insurance protection to the railroad that is to be provided before work ls com­

menced and continued in force until the project is completed. 
· ?w;eo {e (5) Statement of the watchmen and flagmen services to be furnished by the rallroad, at the proJ· 

,~. 1)($) ect, while construction work is actively under way together with an estimated cost of such services. 
= ✓. ( 6) Provision that all costs incurred by the railroad that are to be the subject of Federal partlci· 

.. ~. 

' . ... ,•. 

pation shall meet the requirements of applicable Public Roads policy and procedure memoranda, 
(7) Right-of-way provisions including easement or other property interests for the highway to 

occupy railroad property or for the railroad to occupy highway right-of-way together with any neces-
sary right of immediate entry; also permit for temporary crossing of the railroad for construction 

. . purposes. · 

d. An initial draft of each proposed agreement should be submitted to Public Roads for review as • 
soon as possible after the project has received program approval. Either the executed formal agree•. 
ment or a copy of the final draft accompanied by a letter from the railroad company stating that the '-"/ 
agreement is satisfactory and will be executed by the company, must be received and approved by t 

. ... 

' 

0, 

division engineer before the construction authorization is issued in accordance with the provision of 
PPM 21-12 for any phase of the construction affected by the railroad work. · , .. 1 . · · •· '· 

. , 

. ' 

) . . :. ,. 

_ ... ,:. 
e, The formal agreement shall be subject, to the approval of the division engineer of Publi oads. · ' 

In the event the agreement is ·between the railroad and a county or municipality, the instru ent shall 
be submitted through the State highway department and bear its approval before forward g to Public 
Roads. · • · ., 

f~ The agreement shall be submitted in the same number of copies as other PS&E..papers. . .. : .. 
g·. Public Utility Commission Orders are not usually accepted in lieu of agreements as gen~ · .. 

such an order does not cover many of the essential matters which should be included in a wrft~~;-j~~- · . 
strument signed by both State and railroad before actual construction work is undertaken on railroad · 
property. However, provided they are in substantial compliance with applicable provisions of Federal 
statutes, PUC orders may be accepted Jn lieu of a formal agreement ff failure of the rallroad to enter 
into an agreement will cause abandonment of the project for elfminatlon of crossing hazard or if the 
State would be denied Federal participation only because of the attitude on the part of the railroad, 

, . .. 
· , 24. EFFECTNE DATE 

,. The provisions of this memorandum shall be effective with respect to all projects which are given 
program approval on and subsequent to the date of issuance. Projects in either approved program sta­
tus or authorized status prior to such date of issuance are to be administered in accordance with ln· 

. structions in effect prior to such date unless Jt is recommended by the State highway department that 
commitmerits for projects for which railroad agreements have not been negotiated be modffled to be in · 
accordance with this PPM and such request Js approved by the Bureau of Public Roads, ' 

, 1 

. I · H . ·' ·, 

~ '. . . .... 
•• ....i _ 

D. D. Tallamy O' ' · . 
48702-U.8,Dopt.of Col::llt--00-.:.1958 Federal Highway Administrator 
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·. ' .•, . ( . 
PPM 21-10 dated October 3, 1958, is amended as follows, 

Paragraph 22a i's revised to read as followsz 

. . .. . 

o . 

a. The basic agreement between the State and the railroad shall set 
forth the terms of maintenance of all grade-separation structures and protec­
tive devices with the exception of those instances .wherein the State has shown 
that proceedings have been instituted for an administrative or judicial deter­
mination of responsibility for maintenance of the project. In such instances, 
the basic agreement may provide that the terms of and responsibility for main­
tenance will be the subject of (1) a subsequent agreement between the parties 
thereof, or (2) an order issued or judgment or decree entered pursuant to State · 

, law. Pending the execution of such subsequent maintenance agreement, or the 
issuance of such an order, or the entry of such~ judgment or decree, the Stato· 

.highway department will be responsible to the Bureau of Public Roads for main• 
tenance of the proj.e.ct and the project agreement (Form PR-2) sh.:ill expressly 

id . ,/ // so prov e. . .. . / / 

Paragraph 23c(3} is revised by substituting a con:ma 
the end thereof and adding the following: 

for the parl_oi at - ··t/ · 
··~ :: · ···i : ... ·.,·.\•: ', 
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• • • •• I .. . . . .. • ..... Subjects ELIMINATIOO OF HAZARDS OF RAILWAY-HIGHWAY CROSSINGS 

Paragraph 23 of PFM 21-10 dated October 3, 1958, is amended by 
adding the following sentences at the end of subparagraph c(5): 

... · •... 

' ,.••,.·. 

: ))}: ... 
I:• 

"Such estim2te of cost shall be broken down to show separately 
from otoor flagging costs, tho cost of railroad flagmsn for £lagging 
services estimated to be required to insure safety in connection with tha 
movement of railroad traffic during and attributable to the prosecution 
of the work performed under the highway contract by tha State's highwey 
construction contractor. The estimated length of ti.ma during which the 

. 'J .. 

flagging services of railroad flagmen will be required, the number and 
· classes of workman, and the rates of pey on which th3 separate estimate ot 
flagging costs is based shall also ba ahom1, together with a otatomsnt of .. 

··the procedures under vhioh the railrorui vill be reimbursed £or suoh eervloeo . · 
.. by tba State." . · .: ·,: .. ,. · ...... :. ;.·.:: .:·. : .. ·. ·~ . 

. · '.:: ' . •. . / '. :yi/' > : .. ····.:.: ...•. :.'.;.: ..•. :i.:.·.: .. ,; .. :.,::,·:. ·_. \. . '·:\::. ::< .. /;·: 
... · :, . . . . . .:.':_::,_ i :· /-. , .:: ·? : <.~,:!?~<~ . . _- ·. _ .. , , . .._~,.~, t ;:.,r : .· I 
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Burc:\U of PuLllc Ronds Dato o( lssunnco: July 21., 196o ' 23·1 

PROGRAM AND PROJECT PROCEDT!RES . 
. . · ... : . . .. . .. r.~: ... :· . 

. , Subject: ELim:NATION OF HAZARDS OF RAIL':TAY-HIGH'tlAY CROSSINGS ,. ,. •. ,! . . . . -... ~ \ ·_:: , 

. I ~. - • ; , 

The last sentence of paragraph Sb is revised to read: 
· ' ·:/ _·:.·::.' ' 

,• · ... ·. · .. .. ,. 
. · .. • •i 

. · .. .' ...... " · . : ; '~- .... 
. · ,, . 

. . . ·· •. 
The five classes and too assignments of railway liability with respect 

. ",:,.· ' . .. 
· • . :· · .· · 

• , ·,- ,· ... 

to particular projects are as follows: (A portion of Class (1) and Classes ·. · · 
. (2)., (J)., and (L) were initially published in_GAM 32.5., dated August 26., 19L8,r ... :. 

... . . ' ~ 

,: ~ ~ ,I . : • 

•• . t' 

) :.-;-:-.·.· . _· ·Paragraph 5b(l) is revised br addition of the following: 
. -: ~ ,.,! : ,:·/.~. ·. ' • 

{a). All crossings of railroads and hie;hwccys at grade are to ba .' . · , 
eliminated where there is full control of, access regardless of the volu·me \' < /' 
of railway ·or highway traffic. In order to provide an equitablo and accept- ' · ·: 
able basis for determination of railw~v benefit for crossings which would · · · 

• not normally be eliminated if the existing highway was not being converted 
. to a freeway., the provisions of paragraphs 5b(l)(b)., {c)., {d)., and (e) are Q · .·. applicable. . ~ . . . 

., · ·.i 

. {b). Where there is in force either an agreement between the State 
, · · highway department and the railroad or an order rendered by a state public 

utilities commission or other legal authority providing for the elimination 
·\ of a railway-highway crossing, a project for the elimination of an existing 

intersection of a railway and highway at grade will be considered of cognizable 
•:_ .. . · :< · benefit to the railroad if the agreement or order provides for the railroad 

· · · · to share in the cost of the rr oj ect., arrl in such instances, the assigned rail-
. . ,. . . road liab_ility shall be not more than 10 percent of too cost of the Federal-aid 
··. >. :: . :. highway project or the Federal-aid railway-highway project as the case may be •. :. ' 
,:· · .'. • ... 

{c). A project for the elimination of an existing intersection of a 
railway and highway at grade shall be considered of no cognizable benefit to 
the railroad and the railroad shall not be held liable for any part of the · 
cost of the projeot, when all of the following conditions exist at the tine 
the proje .ct is undertaken: - . . 

' .. .-.. /, .. : 
· . ; • .. 

1. The project is undertaken as part of the conversion of an 
. · >" existine highway to a .tre~~~ with full control of access; \· 

2. Such conversion requires the elimination of the existing . 
railway-highway intersection at grade which elimination would not be considered · 
essential except for the geometric and construction standards applicable to 
such freeways; 

1• The railway-highw~y crossing involves only a spur track, 
branch line, or switching and terminal line on which train movemants are at 
low spoed and the to.tal number of train movements has not exceeded six on nny . 
day during the pre coding twelve months; · · ( 

•: • "~ I • 

_! ' • , .' ·,' ,• 

· , ' I 

· .. 



~ · -· July 21, 19b0 '. I'. 
,:;_, .. . '°'· • ··•:·• V _____________________ ,.;_.. _____ ......,_... __ .. . ' 

.. . ··~ .. . 
L. Thero is not in force either an agreerront betweon the Stnto · t :·· · ·/'0 ·3 '."j 

.. :tt~:ie~e~~:~~1o~~r t~~h~~
1i!;~ ~~t~~r~~ie~f r::

0
~;;/~e;e~;::e i~ublio : · 'i::_: -:;.i:}}~[· .. •. 

_paragraph 5b(l)(b)., providing for the elb1ination of the railway-hic,hway _. :.':'>,:.-_'./-.·. -.. 
crossing; an:l (:•.:(~·\· '.. 

I 2.. Automatic signal devices have not been installed or ordered at · · ··'· ,; · · · · 
the crossing. , . ,::'./)-(f.-:. ·• · 

(d). In any case where all of the conditions in paragraph 5b(l)( c) . .-_.:::·.:·_ ·_ ·, . 
. . ·· exist except that automatic signal devices have been installed or or_dered to be ··;· · :'-'. . . .- · . 

installed at the existing crossing, then the eliminat.ion of the at-grade cross- .. :·. ,· ·-.. ·· 
ing shall be deemed to be of cognizable benefit to too railroad, arrl too . · . ·1 . ·_. · • 

. '. railroad shall ·share in the cost of construction. . The extent of the railroad'.s , · ' 
liability and share of the . cost of construction shall be a lump sum contri:- ·,:. ,·:. :._ 
bution equivalent to the computed present worth of the estimated savings o~or • -•.-. · •: 
the succeeding 10-year period following removal of the signal$ or non-installa•, . · · .. •, 

, · · tion of signals because of the elimination of rnaintename of the automatic · · ·' · · . . .'i. . . 

'· · . signal devices. , _ ._ :· '\ [.~_·<: 
(e). In arr:r such instance as described above in paragraphs 5b(l)(c) ... , 

. •and ( d), that portion of the work for the e iimination ,of the at-~rade crossing:·' . . · > 
_ · · · . shall be considered a Federal-ai,d highway project and shall be financed at . . ,!_ •: ·: ·.: 

· : _ .. the applicable pro rat a of State and Federal furrl s f<Jr condition Sb(~)( c), · · ·:. :· . ' : A 
•· ·. · and shall be financed by the lump- sum contribution by the railroad plus t-he · : : ·. ~ 

·applicable pro rata of State and Federal funds for condition 5b(l)(d). · ·,>· ··\·:::._ .•~,,' . 1 

\_< 1.,' •·:·· _ _. ... 

~ --~ ·_!· \ :· . . ' 
Paragraph 6a is revised to read: 

, · 
'. 1 
• I a. For any Federal-aid highway project or any Federal-aid railway,;. •'-· i- ·; ...... 

highway project for which there is railway li'ability as determined .under the '" .• :· I._' .. 

l 

,. provisions of any one of the five classifications given in paragraph 5, the 
railway share of the costs shall be 10 percent of those costs for prelili1inary . .', _ :, .. ~! 

engineering, rights-of-way, and construction that are found' necessary ·to · ·· · 
1 _: . 

. complete a project which will eliminate or reduce the hazards of a railway- . :·; : · • ... 
· · · · · highway crossing or crossings, except as provided in paragraphs 5b( 1)( c) and · 1 · 

. ·. 5bfa)( d). The railroad's share of the cost of construction for the projects . · · . .:" : · 

• 

• described in paragraphs 5b(l)(c) and 5b~~)(~) shall be as ~rescr~he.re~~;/ .:.--~-::. _··_:··/ :-: ·~­

APPLICABILITY . · · . · . ~ --• ·1 ,. ,·,:· .· ••• • I 

·· The· provisions of these add;tions to PPM 21-10 are not applicable to> ( i:.: ,·~. 
projects undertaken prior to March 15, 19cO, but may be applied to proj~cts . ." t · i.'. ~ ­
undertakon on l'.iarch 15, 19&.:>, and prior .to · August l, 196o, and shal~ ba · _. -.. : , , · . :'; · ""-­
applied to projs o ts undertaken on and _ af"tor !-uguat 1, 19W. . < ~: :;• <( ::-- ·_:, : ~ 

•, ·. ·' 
. · . ; 

t C I '.4' U 

• • • ,· • • ' ·: • • ; • :· · · . : : • < • •• ._ . ; ' -~ ;•" : • ' ... · ', ; : . . ; . . . .. . '. :· •.•\ • --- ~~--'. . !.i)\/): :' I 
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~ubJect: ELIMINATION OF HAZARDS OF RAILWAY HIGHWAY CROSSINGS 
... 

: •. i,. '• . 

··· . Para.gro.ph 20c(1.) of PPM 21-10 dated October J, 1958, is amended 
'I • 't 

to read ns follows: 

(4) All. grade crossings of highways vrl. th ( a) mul:tiple main line 
raiirond tracks; (b) multiple track crossings with or without main tracks 

· ... ~ .. 
',. ·'.r· 

t"·,.• .. 

: •. when it is establ.isl~ed l)y records or schedules of the railro8d or .railroads ' 
.·: involved that more than one train may be in operation at or occupy the 

· · . . crossing at the srune time; ( c) aingle or multiple track crossings' where . ( 
· train operating speeds are 70 miles per hour or greater and sight distances 

· ··· • are restricted; are to be protected_ with flashing light signals with· short•.· 
arm gates. · :: .. <'.( :>_::_·.·.:·.:.:•-.·.·.·, .. ·.' ..... ·• .. -. . /.., ··.••·•• . 
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(/,S, DEl>AH'flvtEN1' or COMMEncE_ POLICY AND PROCEDURE MBMOrtANDUM 21 .. 10(5) ; j 

. Dureau· or Public nond.1 ..Dalo of Issuance:. ·January 161 1961· .. 

PROGRI\M AND PRO,JECT PROCEDURES .\I' 

Subject: ELIMINATION OF .HAZARDS OF.RAILWAY ... ·maHWAY cyossINGS 
.... .· ... 

• .•. I 

. . .;._ _______ _;_ ________ ~-------------
Supersederi: PPI-(21-10(2) dated May 201 19()0 ···' 

\. 

·Paragraph 23c(5) ;'or PPM 21-10 dated October 3, 1958 as emended 
✓• December 1, 1959, May 20, 1960, July· 21, 19()0, and December 23, 1960,· 
. is·revised to read: 

. .. · ' 

. '.\:iff) ( 

·:.:\_'._:·\ 
.. ''l '•. :,:. 

(5) (a) A statem~nt by the railroad of the conditions when, in the .. · ·-' 

. ,I 

. •.'-:: 

-~·' ,,; ', ·~. ,·.' . 
.,. ,. 

·.·opinion of the· appropriate official of the _railroad, the construction work .· . 
would cause hazard to the safe operation of trains or to other facilities_ · · .. i .-: 
of the' railroad, including e.ny connnunication lines on railroad premises, . ·_ · 
requiring the railroad to employ the necessary· qualified flagmen or other· ·:,.: 

_. employees to protect its trains or other facilities that 'Will operate at,.-·. ' .. ·i: .. . .. ... ·.: ·•,: '· · · adjacent to or through the project to be cons.tructed. Such statement · 
. . J": · : · ·· · shall be of scope and detail sufficient to provide basis for the party : ·. · . 

· .. · or 'parties that are to perform the construction to ~.stimate the duration · · ', '.'. 
· ·· . of time or times under the construction plans and schedules contemplated 

· when the railroad 'Will require its personnel to perform flagging or 
related service to protect'the railroad traffic~ · •• •• ·•1 .. • 

... · ... 
. (b) A listing of the numbers and classification of the railroad 

employees that may be required by the r~ilroad to perfonn the flagging or 
related service during periods of hazard created by construction of the 

· . ···proposed project; the applicable rates of base pay and overtime pay; ' ., 

, . . . · .. : additional charges, expressed either in dollars or in percentage values 
·'.,::·.·";":/.·: ·.< .. : ·'.. · of pay rates, of allowances for vacations, railroad retirement and unemploy- · 
. •.;,:_;:·:·}::\_;.·<. ment truces, paid holidays, health and welfare insurance, compensation and . : · 
°:,:\~_; __ ·,\ ·.·,: .:· liability insurance, and other similar allowances that are obligations of · 
_::;.:::.:}/'.-U\ ;--.... _: the ·railroad; lists of the headquarters of railroad employees to be utilized, 
' 1\,\:/·.'. '.:··:: • · ·and thE; costs for travel of such employees to the project site and return , 
-· · ·:/ :, ·. · -·to headquarters; and cost for meals and other acconnnodations to be provided . 

· the railroad employees. Such listing,_shall be of scope and detn.il suffi­
cient ·to provide basis for'the party or parties that are to perform the 

•· 

• construction to estinlate the costs per shift and for a +oneer period for 
the railroad employees that are to provide flagging or other services to 
prot~ct railroad traffic durine times of hazard created by construction. 

·An estimate of.the-total cost of furnishing such protective eervices to­
railroad traffic and other facilities during the course of the performance 
of the work need not be included in the State-Railroad agreement but may 

-be e.t the opti?n of the eeveral_partiea to the agreemento 
. . . . . . . . 
. ·•. . .. ! .. 
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(c) A statement of when ond how the railroad will bill its ·< i :._2:3s 
, cl-.nrt:cs for flawing or related oervices ,and how and by whom ouch cha.rgen . ;: . · 

vill be paid the railroad·. In thio respect, the ogreE..ment is to provide 1 .··:·:·_.· .• 

,.uarontcc thnt the railroad will be reimbursed for o.11 eligible charges ·_.,:'. · .' · .. ,
1 t-0 the extent that billo for such charges o.re presented ~y the railroad .·,.:"::.'.,'./: :;··. 

vi thin 120 calendar dayo ofter completion of the project or preferably · ·, (/:.\.·._:_· · 
vi thin 120 calendar dnyo after completion of the work of the project .. : . -:. . 
that would cause hazard to the safety of operation of trains or to other ·: ,.,:. · 

::::;:• D:: the rnilrood, Ii'.f /): I 
The provisions of this amendment to PPM 21-10 shall be /_::;.:;{:::\/:,< 

effective with respect to all projects which a.re given program approval .·,.:·:::?:.· _.: . 
on and subsequ,::;'J to the date of issue.nee. In addition, the provisions . ··<· •.-:: ... , 

·: · . ~,1:::1:.:•~:~,i;i~:~ ::o:~! !!!:~J!tp~!~ ~~g:~: !~t:~/;~~~~~e 1:-'.'._\i_:,':.\·, 
hereof but for which the State-Railroad agreement had not ae of date ... _ ... 
of this issuance been either executed or otherwise made binding upon the ·1: ··::·.:·',::.· 

- parties involved, and accordingly there he.d. not been authorization by · '. .. '._ ... / ··.: i 

Public Roe.de for . the State to proceed with the work as a Federal-aid. . . · :- "· .. ·. . 
project, · · . ~:-} -: , .,·. .: .. ,.· ·, , , :':' · :· . . · ;' .;· ~:-/;;<:\(\' · 
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l'HE\'El'\TJO;s; OF HAIL llll;il\l,\Y C[L\DE·C'li'O.-.::-;r!\C i\CCIIWNTS "7 

Fed,iral, StatP, and lol'al saf!'ly regulations by tile respef'tive authorities: lly 

an exerted and couiwrative effort on the part of the railroads in improvement 
of grade-crossinr: maintPnance, pn,viding adequate warning; time, and l>etter 
visibility to drivers 01 motor Vl'hides approaching crossings; by the universal 
application of btPst standards for uniform tr:1Jfi1· control and warning signs 
hy n'sponsil>le ltigl1way and lrat ti<: authoritiPS; and by motor carrier n1anagement 
particulal'ly where dangerous conimodities :ue involved making intensified 
efforts to select capable drivers, enforce compliance lly their drivers with 
safety laws and regulations, a!ld otliurwise adopt measures lessuning the 
hazards at gradP crossings. 

(10) That there is a lack of adequ:ite supPrvision and selection of competent 
personnel and drivers of schoolbuses. However, the responsibility for the 
safe transportation of schoolchildren rests with the Stale and local authorities 
since schoolbuses normally do not operate across State li1ws. 

(11) That a revision of our rail-highway grade-crossing accident reports, 
particularly lhe sfatements coIJtained therein as lo the causus of accidents, 
is warranted. A more detailed and informative statement in this respect 
would be valuable in the preparation of more meaningful statistics and Pvidence 
upon which future action can be predicated in the solution of the grade-crossing 
problem. 

(12) That present safety regulations have not been shown to be deficient 
and the facts of record amply support a conclusion that such regulations are 
reasonably adequatP for the promotion of safe operations at grade crossings 
provided they are effectively enforred. 

} (13) That highw:iy users are the princip:il recipients of the benefits flowing J 

I 
from rail-highway grade separations and from special protection at rail- •.:_f 

highway grade crossings. For this reason the cost of installing and maintaining 

l
. such separations and protective devices is a public responsibility and should f 

be financed with public funds the same as !1ighway tr:lffic devices. i 
(14) That the proceeding should be discontinued. 

RECOMMENDATIONS 

We are convinced, as a result of this investigation, that in order 
to achieve a substantial reduction in the human and economic 
waste attributed to grade-crossing accidenrs there must be an 
intensification and coordination by Federal, State, local, private, 
and other groups and organizations responsible for traffic safety 
programs and enforcement of safety regulations, of all of their 
efforts to improve the safety program, and to produce a substan­
tially improved safety record at grade crossin2:s as soon as 
practicable. This action is necessary in view of the inadequacy 
of enforcement of present regulations by the authorities responsible 
for such cnforcemenr. No doubt, adoption of some of the recom­
mendations submitted by the parties to this proceeding would 
materially aid in removing some of the hazards associated with 
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