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Chai?man Homer called the hearing to order at 8:10 A.M. for the purpose of hearin
test}mony of both proponents and cpponents of Asserbly Bill 392, an act "relatin s
to air pollution; providing for its prrevention, abatement and control: creating ®
the §t§te board of environmental protection and providing its powers énd duties;
providing penalties; and providing other matters properly relating thereto." -

Chairman Homer:

This is on Assembly Bill 392. This is the Assembly Environment and Public
Resources Committee. We have a quorum so we will get started because we
want everyone to have a chance to be heard. It is impossible for us to
hold ocur meetings together with the Senate Committee because of time
schedules. It will be having hearings also, and it is through this re-
corded testimony that we will get together at a later date on the issues.
We have at least two hours for this meeting we will try to see that both
sides are heard equally. Please be as brief as possible, we don't want

to cut anyone off, but everybody must have an equal chance. 8o with that
introduction, I would like to call upon the sponsor of this bill, Assemblyman
Ty Hilbrecht, to give us some opening remarks.

Hilbrecht: Thank you, Mr. Chairman, members of the Committee; my name is
Assemblyman Norman Ty Hilbrecht. I am one of the sponsors of the bill.

Mr. Chairman, I am pleased to say that I believe many of the other members

of your Committee are also co-sponsors along with me on the measure. My
function this morning is not going to be to examine the bill in great detail
but rather to give you a broad brush indication of what I believe the correct
purpose of the measure is because, I believe that already, without benefit

of hearing, the press has tried the bill in newspapers and the various media
and frequently I think has come up with conclusions that are at least in part
errcneous .

I should begin by saying that this measure is the result of a study and work

by an ad hoc committee task force committee on air pollution on the Open

Spaces Counsel in cooperation with the League of Women Voters, the Sierra

Clvb and a number of other entities. which I will not identif'y but whose presence,
I am sure, will become apparent as this hearing goes on. I was privileged to

be one of several Legislators who worked with this committee from its inception
and for that reason, have a pretty good idea of what the purpose of this measure
is. I was chairman of the committee in 1967 which was charged in the Assembly
with the responsibility of the present Air Pollution Control Act. At that time,
and several of you on this committee served on that committee, we felt that we
had taken a giant step forward and I believe we did. At that time, of course,
the public was not alarmed as they presently are, about the quality of our air
and therefore, those of you who attended those hearings will recall it resolved
itself largely into a tug-of-war between a few highly motivated, public spirited,
but in the minds of many committee members, public health oriented cfficials

on one hand and a great number of Nevada's basic industrial captains on the
other.
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The result of these hearings was a bill which has proved itself in certain 158
areas to be seriously deficient and certainly cast against the model of the
Federal Statutes in +the area now leaves Nevada woefully inadequate in the
field of providing the framework for effective air pollution control. I
want to emphasize one word — the key word is Framework. A. B. 392 simply
provides the skeleton upon which an aggressive and hopefully effective and fair air
pollution control agency, which is established by the bill, will fill in the

flesh, and the flesh will, of course, be reasonable regulations dedicated to the
public interest in cleaning the air in the State of Nevada.

I belicve that, for that reason, mch of the publicity which has characterized
this measure is being unduly stringent or idealistic is illfounded because cer-
tainly it is very difficult to charge a piece of legislation which only atiempts
to provide the vehicle for the decision making process and the enforcement
processes in the area of air pollution with being too stringent. It would
perhaps be correct to charge it with being a more efficient and effective
method of accomplishing the result it purports or attempts to accomplish -
namely a provision for the adoption for appropriate regulation in the field of
air quality control throughout the State of Nevada. I believe that I can
emphasize what I am trying to say by using the word framework or skeleton
only. By calling your attention to various provisions in the Act that I
believe make the act a very strong and one deserving of your consideration.

One is the extent to which, commencing with Section 29 of the Act, we attempt
to bring in and get involved the existing entities of government at the local,
county and inter-local level. The object, therefore, is not to set up a State
Master Agency or group of moguls or czars in the field of air pollution, but
rather to establish a uniform minimum state set of regulations, which hopefully
will then be enacted into local ordinance and regulation by effective local
entities at the county level, at the district health department level, and by
the various cities and other local government entities. I believe that this is
a sensible way to deal with the problem. I believe it's a way that makes the
act an acceptable alternative and a desirable alternative to uniform Federal
intervention. At the same time, I would caution that, while local governments
are given the authority in the act to administer such a program, it must not
only adopt regulations or standards equal or superior to those established by
the State Agency, but also must demonstrate to the State Agency that it has

- enforcement capability adequate to enforce its regulations.

I feel that this is key, and in your consideration of this measure, I am sure
you may as I have discovered, you consider some changes in those sections —
roughly 29 through 33, dealing with local government entities; because I

believe the language in certain areas needs to be cleared up and that is,
unfortanately, I suppose, the job of you on this committee. We have labored
over -it. This amounts to our fourth effort in the area. Another item I would
like to call to your attention is the composition of the board. The way the Act
is drafted, we do not adopt any existing state entity as the Air Pollution
Control Board. Rather, we set up, in a series of what we feel are probably

the most stringent conflicts of interest provisions presently existing in a
scheme of state law; the composition of a board of seven men which is to operate
on two levels. That is the regulation making level - the rule-making level and
secondly, later on, in the judicative area, the decision making area with
respect to specific violations in the process of enforcing those regulations.

This entity, you will note in reading the bill, is attached for logistic purposes
only to the State Department of Health, Welfare and Rehabilitation. Thus we

are not establishing a new agency of government, we are simply establishing

a board of experts to deal in this particular area and requiring and mandating
the State Health Agencies, which have in their budgets, the money set aside

already for air pollution enforcement.
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The responsibility of providing both the physical facilities, the clerical
staffing, and enforcement cfficials. 1 mentioned before about the parti-
cipation of local government. You will notice that the State entity has,
at its disposal, all of the various agencies of state government in terms
of policing the act. 1 believe this is both an economy of effort and a de-
sirable facit from the standpoint of getting correct enforcement. For ex-
ample, it is conceivable to me that in some areas, the Fish and Game De-
partment would be the appropriate entity of State government, to which

the board should issue a regulation and ask that it be enforced in a par-
ticular zone or area. Quite obviously, in many areas, it will be the State
Health Department and in other areas, various other entities of State
government. So that we don't plan on encumbering either the budget pro-
cesses of the State, or the personnel departments with a vast police force
to enforce this, but rather to utilize existing entities within the State
framework of government.

Finally, T would like to discuss a few criticisms that I have read and one
that I feel is most unfair, and I think you should focus your attention on
it because it is one in which we are all pollutors. I recall reading in
the last Sunday Reno Gazette an editorial rather critical of this measure
branding, 1 think, of being somewhat idealistic and also suggesting that
Nevada's fledgling and sparcely scattered industry would be seriously in-
terferred with by a measure such as this. At the same time, of course,
the editorial pointed out that the most serious problem in air pollution
has to do with that, that we all contribute to, and that is cour motor ve-
hicles, and suggested the bill did nothing in this area.

I would simply call this committee's attention to Section 28 of the act,
which has perhaps the most stringent kind of motor vehicle enforcement
conceivable. The reprisal being that the registration of the vehicle could
be revoked if appropriate air pollution devices were removed from the vehicle
or established to be non-functional under appropriate regulations. So, I
submit that that just isn't so., -1 think perhaps we are forgetting when we
talk about the smokestacks of Nevada, which indeed are sprinkled sparcely,
that the basic industry of Nevada is still tourism and resorts and blue
skies. For that reason, I suggest that perhaps Nevada's basic industry is in
danger if we do not enact legislation such as this. Thank you.

Dini: Is there to be special funding for the authority created by the
Health Department? ‘
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Hilbrecht: Mr. Chairman, Mr. Dini, we have been in the process of trying
to work out a correct fiscal note for this measure. As a matter of fact,

we had what we thought was an appropriate one before the bill was even
introduced but, because of the fact that we didn't have available all of
the funds that were earmarked for this purpose within the present Health,
Welfare and Rehabilitation budget, and because of the fact that there was
some conflict with local authorities as to generating projected costs, we
substituted a fiscal note no. when the bill was introduced for the purpose
of the policy that this committee is considering. There will be a fiscal
note provided. I hesitate to tell you what the amount of money will be but
there will be people following me who can give you that information. 1 say
I hesitate, because 1 have seen at least 3 sets of numbers. They are not
widely divergent but I would rather have the experts tell you.

Lowman: What type of people do you anticipate in view of the prohibitions
on the type of people to be assigned or appointed to the board? What are
some types of people who could be assigned?

Hilbrecht: Mr., Chairman, Mr. Lowman, the purpose of the act is clearly to
not provide what has been called an industry bill of rights - that it is

not to stack the committee with people actually engaged on a current ongoing
basis with industries that could be. identified as pollutecrs. However,

I can't think, in view of the Governor's responsibility in both maintaining
industrial and economic structure of the State and at the same time appointing
the board, that you might not find on the board a number of people who form-
erly were involved and understand the problems of industry but at this point
do not qualify under the prohibitions of the Act by virtue of the fact that
they are not in management, major stockholders of a pollutor nor are they
counsel or representatives of a pollutant source. T should think that you
would have a large cross-section of the public at large but 1 am certainly
sure that the governor, any governor, in responsilly appointing a board

would see to it that people aware of industry's problems were also on the
board.

Lowman: 1 have two or three questions, Mr. Chairman, if you will, under
Section 11, sub-paragraph 5. Is it necessary to restrict the reasons for
which a governor could remove a person from the board? This would indicate
only if he is guilty of malfeasance, or neglect of duties. It seems to me
that if it is going to be a Governor appointed board, you are unduly tying
the hands of the Governor if he wants to get rid of somebody.

Hilbrecht: Mr. Lowman, I don't have any great pride of authorship in this
limitation. 1 feel, for example, that a governor should be responsible for
his appointees every minute that they serve 1in office and, if their policy
does not coincide with his, I presume he should be able to replace them.

But it was felt, and I want to emphasize again that we are a product of a
group of people as you know; Zel, and there are good and sufficient reasons
for having this in here and I am sure other proponents will discuss that.

Lowman: How did you arrive at the figure of $40 a day? Now 1 assume that
this is not meant to be full time pay but that the $40 a day if for when
they move around from place to place on duties of this type. Why §407?

Hilbrecht: Mr. Lowman, that was picked because it was felt tha? these pecople
should draw the same salary as legislators and this 1is what legislators draw.
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Lowman: 1t appears to me in Section 7 that by requiring the various state
departments to provide personnel support, you have in fact made this a
super~agency, so that if the highway department, for example, were engaged
in an emergency or even a heavy load period of the year, this agency

could still come in and demand assistance and get it no matter what the
priorities were in the highway department.

Hilbrecht: Mr. Lowman, I'm sure that the intent was to require every
entity of government along the line of, for instance, in the companion
measure having to do with impact reporting, to become conscious of
environmental problems and to give it a very high priority. I suspect
that exact high priority given to the highway department, for example,
between clearing the road between Carson City and Reno on a snowy day
and in enforcing an air pollution regulation would probably be rather
self-evident and T suggest that their principal job in scraping the snow
off the road would take precedent however. However, once again, as you
quite succinctly pointed out, if the governor were a clean air "nut"

1 suspect that they might be diverted to this. I believe the policy of
the administration is going to be very important as to how this works.

I think it is dependent upon that. However, I wish, Mr. Lowman, that
you would ask Mr. Frank Young, who I believe will testify as a proponent,
as he is more experienced in the management area and he feels that this
is a sound concept.

Getto: 1In regard to the last quastion that Zel asked, as I read this, this
could have a very definite affect on the budget of every department of

the State. In other words, if the means are not provided for every depart-
ment, they will be sort of handicapped, and I mean how effective can they
be unless they are taken care of budgetwise?

Hilbrecht: Mr. Getto, I think we are really in an area where it really

is impossible to predict with any kind of precision how much it is going

to cost. I suggest, however, that if the highway patrol had some standards
to enforce and they got behind a smoking vehicle, that they could just as
easily enforce those regulations as they could enforce the speeding
regulations or the intoxication statutes of the State and I think you

would find that probably the additional cost would not be that great.

There undoubtedly will be some. Those matters are included in the

fiscal note data.

Dini: Regarding Section 11, line 42, '"membership of the Board shall
fairly reflect the population of the State." Don't you think that trying
to do it that way, that certain areas that have certain industrial prob-
lems, mining or agriculture, will then be denied membership on the board?

Hilbrecht: Mr. Chairman, Mr. Dini, you ask me for the first time a question
on which I am expert. Beliéve me, this is the law of the land. And if we
have an entity in the State with quasi-legislative authority such as this
one, we could constitute them in no other way. This is what the Supreme
Court has told us we have to do.

Swackhamer: 1In section 24, you give the right to judicial review on granting
a denial of the variance but we've got a clause in here that the denial

may be reversed only by the court who is arbitrary and capricicus.

Don't you leave out a finding of fact that it should have been granted

or denied?
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Hilbrecht: This language is taken from the Federal Administrative Procedure

Act. The idea is we were trying to avoid the de novo situation in all

places in this act except where penalties were actually exacted where, of

oourse, there is a full de novo review of everything.

Lowman: What does de novo mean?

Hilbrecht: That means a new trial where you begin at scratch in the district
court when you are entering judicial review. This is judicial review

of an administrative procedure and the standard, I beligve, if you examine
the Federal Administrative Procedure Act and candidly bill our own 233B

is limited to abuses of discretion by virtue of being arbitrary and cap=-
ricious. Now, that includes ignoring persuasive quanta of evidence which
overwhelm, for example, other evidence upon which the entity or the Board
made determination. 1In other words, vou can't under arbitrary and cap-
ricious, I do not believe you could reject a clear preponderance of the
credible evidence. Thank you, Mr. Chairman and members of the Committee.

Mr. Calkins then gave his testimony (See Attachment to minutes)
Questions as follows:

Dini: This Federal Air Quality Control Region - does the State petition
to get into that or is it automatically done because of the problems
created in the area?

Calkins: In the past, the Federal Govermnment, to begin with, named certain
areas within the country that would be designated with boundaries around

to be air quality control regions. Las Vegas was one for the Nevada area.
As these were designated, the next procedure was states coming in and asking
for additional areas in their State to be designated and former Governor
Laxalt requested this in the Reno area and this was designated last year.
However, on the first of this year, the new Federal Law went into effect,
which said any area not designated by March 31st through a request from

the State or through action of the Federal Government, whatever was left
within the State fell into a kind of catch~all air quality control region
with equal status as the other regions. But that rather than continue

this process of designating regions to get on with getting involved with
the implementation program. The new law moved it to a statewide approach
rather than individually doing one region at a time, the statewide law

will cover the entire state. All three are air quality control regions.
So, therefore, with your two major areas designated and no further requests
to subdivide what is left of the State and no real particular reason to '
divide, what remains, I think, there are only 70,000 people left in that
area. That will fall as the third of the intra-Nevada air quality control
region and will be under the same requirements as the two previously desig-
nated ones.

Swackhamer: Mr. Calkins, these divisions you have alluded to, in the present
act, are they in conflict with the Federal Statutues or with Federal
regulations? ‘ ' '

Calkins: Yes, there are fifteen areas that the new Federal Law said were
given to the Federal Government to carry out but could delegate to the
states. The states had this power in their neighboring legislation and
these fifteen areas from a legal standpoint were evaluated not just for
Nevada but the same fifteen points for all the states and, 1 might add,
that there was not single state in the nation that had all fifteen correct.
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(Calkins cont.) This was evaluated against Federal law and I evaluated

it against the present law and this proposed A.B. 392 and on ten of the
points, the present law as evaluated by our legal people was inadequate
and, if it was not changed by the time the state plan was submitted, by
January of next year, these powers would fall back on the Federal Govern-
ment in these particular deficient areas until the state passed enabling
legislation.

Swackhamer: Then it is reasonably sure that these standards won't be
changed between now and the first of July?

Calkins: No, these are set. There will be no changes in these. These
are what we are living with now. There will be no problem there. And
once again, the plan is approvable in portions so if in this session the
final bill came out with say - 12 or 13 of these 15 points - as acceptable
but there were a couple of deficient areas still, it would only be these
couple of areas that the Federal Government would therefore have to prom-
ulgate the requirements. They would not give the areas a task force.

Lowman: This analysis was done in your office or in Wadington?

Calkins: The analysis of the present law was done in our techmical section
down in Durum, of all the States. The analysis of A.B. 392 was done in
our office as we only got the bill on Friday.

Lowman: T presume that your analysis has the effect and the sanction of
the department,

Calkins: What T will do when we get the final version of the analysis,

it will be sent immediately to Durum or phoned to them and we will explain
the situation and have them do an analysis and hopefully provide you with
the information on how well the final bill you vote on meets up with-it.

I am reasonably confident that my analysis is quite close to what the people
in Durum would have come up with on it. It is not that difficult to decide
what is adequate or not.

Lowman: 1 assume that, if we do not meet all the requirements according
to your office, an appeal to the national office on this is made.

Calkins: Oh yes, we'll see the analysis of the entire plan will be done

at the national headquarters--the implementation plan. Our office in

San Francisco is to work with the states in developing the plan and, of
course, we are judged as to how good of a plan we can come up with

the state to submit but the actual analysis and approval is done during a
four month period starting next January when the plan is due and at the end
of that time either we approve the plan back there or they approve it based
on the legal authorities and all the other requirements within the implemen-
tation plan or certain sections are not approvable or not delegated to the
states and the Fiaderal Government will therefore spend two months looking

at the plan.

Lowman: I would like to ask you to run those peralties by again. When
you talk about withdrawing the Federal funds, are you talking about funds
that are allocated nationally to this type of operation or are you talking
about other federal funds?
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Calkins: We are talking about the Air Pollution Control support to the
State which also is involved with the local agencies too, of course.
If the plan was completely unacceptable, we could not fund it. 1If there
are certain portions of the plan as it is now being interpreted, say two
or three points could not be approved, because it was not in the neigh-
boring legislation, whatever it cost the Federal Govermment to go ahead
and promulgate that section that would normally be done or carried out by
the states would probably subtract it from the program grant and it is
-conceivable that the entire grant could be cancelled. This would be a
policy decision.

Lowman: If thé entire grant were cancelled, what would happen then?
Would there still be requirements in the Federal Law?

Calkins: Oh yes, the Federal law would stand. It is just that the
money would not be available for the state programs to carry it out.
This is the event that T think we all want to prohibit, because it is
not gaining for any of us but under the law, once again the law has been
written so tight this time compared to the previous Federal laws, where
there were extensions and ways of getting around certain aspects that we
don't have any choice under the law legally to do anything but drop the
funds if the plan is wholly unacceptable.

Bryan: You indicated that the present law was deficient in ten out of
the fifteen areas required. With respect to the five remaining areas.
Are they included in A.B. 3927

Calkins: Yes, we cross-checked that. They are included in the new law.

Homer: We have another five minutes to go on proponents. 1 wonder if
Assemblyman Frank Young would use those five minutes.

Frank Young: Mr. Chairman, T think in view of some of the other people
who are here to testify for this bill, I will yield my time.

Talvitie: 1T am Daisy Talvitie from Las Vegas. 1 represent the League of
Women Voters of Nevada and the Air Pollution Task Force on bill drafting
as T was the Chairman of the ad hoc committee, representatives of various
civic organizations and legislators, that was responsible for drafting the
bill that we are considering this morning.

I can't state too strongly how much we feel that this bill must be adopted.
We feel that Nevadans want to take care of their own job and we don't

want Federal enforcement in our area if we can possibly avoid it. We want
to do the job ourselves. We feel that our industries and our local citizens
other then the people in industry will all be better off if we are dealing
with it through our local and state agencies.

T won't cover the framework of the bill since the time is so limited and
quite a bit of it has already been covered. 1 would like to stress what

we think is the importance of the envirommental protection board. This is
the new trend throughout the nation to separate environmental controls from
health boards. There are several reasons for it.
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Health Boards are normally oriented to health matters of the environment.
It is much more than a health matter. We feel that we need a board of
many different types of people on the board. T would like to point out a
drafting error that occurred in the make~up of the board. It had been
our committees' recommendation that that particular section, 11.2, which
Mr. Lowman was asking about this morning, incidentally, as to the make-~up.
We had selected the wording of the Virginia law as our recommendation and
our recommendation had been that this read '"no officer, employee, major
stockholder, consultant, or counsel of any industry or any political
subdivision that would be substantially affected by decisions of the board
shall be appointed a member of the boavd'"., 1 believe this answers some of
your questions, Mr. Lowman, in that it does open the door to people who are
not directly in conflict with the board. It was our intent that this be a
no conflict of interest. We did not intend that no businessman in the
state should be allowed to serve.

Another area which I would like to point to is Sec. 29B. At the time we
wrote this section, where it says every county in the state that is a

part of a Federal control region, shall have a program. We only had six
counties in this state that fell under that provision. With the passage

of the new Federal law, all of the counties of the state would fall under

it so some modification there will have to be implied. We wanted counties
of 100,000 or more to definitely be required to keep their programs in
operation. We wanted other counties to have a choice in how it was approached
They could either establish a program themselves or they could rely upon
contracts with other counties or with the state so that wording will have to
have some slight change in it in order to take care of the change in

Federal Law.

Section 28, Paragraph 3, also has, what we believe to be a bill drafter
error. Section 28, paragraph 1, relates to the ability to require devices
on automobiles. Paragraph 2 relates to visibility standards, control of
automobile emissions. Automobile pollution control devices are not related
to the visible standards, they are related to the invisible standards. So,
therefore, in paragraph 3, should read, '"Should any pollution control
equipment required pursuant to subsection one be removed, rendered inoper-
ative, or other." And I believe that will correct the problem because
subsection 3 should relate back to one instead of back to two.

An additional problem of course, lies in Section 33.,2. It was the intent

of our committee that presently existing local programs should remain in
existence. Some additional wording, I believe, may be neededhere. We
recommend that a section be added that assures that present state and

local regulations remain in effect. We would not want to inadvertently
cancel those out. A great deal of time has gone into adopting them. Until
such time as state or local boards make changes in those regulations under
the established procedures, of course. We also believe that a section or

an amendment might be used to assure that existing structures, local district
health departments and hearing boards are maintained. That we don't have to
g0 back through all the local ordinance procedure for establishing those, and
that presently established enforcement orders and compliance schedules remain
in effect. Down in Clark County, most of the industries have already

worked out with the local hearing board their compliance schedule. We

want to be sure that those remain in effect and that we don't have to redo
months and months of work. I believe that those are the areas of concern

to us where we still think there is a little corrective work to be done.
The League and the Task Force are solidly behind this bill. We think it

is of the utmost importance.
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Swackhamer: 1In Section 19, at the top of page 7, subsection 3, I think
that could possibly be an error in drafting too. "Any failure of the
board or its staff to issue a rule, regulation or order to prohibit any
act does not relieve the person so operating from any legal responsibility
for the construction, operation or existence of the source of air con-
taminant.'" 1In other words, an operator would have to comply with an order
that has never been issued.

Talvitie: I think that the purpose of this particular section ( I think
one of our attorneys could explain it somewhat better that I could) but

the purpose of that is if during the process of construction, that fact
that you have not issued a stop order, any failure of the board or the
staff to issue rules, regulations or orders to prohibit any act does not
relieve the person i.e. the person constructing and the person operating

an industry from responsibility for the actions that he is taking. 1In
other words, the wording may not be quite clear but our purpose is to make
sure that the fact that you did not issue a stop order does not relieve the
industry from meeting their responsibilities. This, I believe, is the
purpose of that particular section because you see we are not giving any
right whatsoever of specification. If you will notice, this is a key point.

Our permit to the industry puts the responsibility squarely on the industry
to do their own design. The agency may review it but the agency does not
stamp approval on it. It reviews it but if it finds it deficient, it may
issue a stop order. Now, if they have not issued a stop order but then
somewhere along the way the industry fails to do that which it is neces-
sary for it to do, they are not relieved of any of the responsibility.

Swackhamer: TIf the fact that they don't issue a stop order doesn't re-
lieve the industry, shouldn't there be some language in there so that the
board is required to issue a co-order so that the industries would know
where they stand? 1t seems to me that this is putting an awful load on
the person who is trying to build an industrial plant because he would
never know where he stands.

Talvitie: The biggest argument with industry is always that they positively
do not want the agencies specifying anything for them or coming up with

the design. And T think the industry people in the room will probably
verify the fact that they want to be able to have their responsibility for
the design of their equipment and to take care of their problems. Also,

I haven't talked to any agency who wants to sit down and draw specifi-
cations and plans and exact designs. They want to be able to review that
which the industry itself designs and to make a determination whether or

not it is deficieat. And if it is deficient, they may issue a stop order.
But also you have to remember that throughout a process of construction

and at the very end, industry must face the fact that when that thing goes
into operation, it has to meet those regulations. And so, if throughout

the responsibility is on their shoulders, you can issue a stop order when
you find it deficient. No time are they ever relieved of the responsibility
of actually coming up with something that is going to meet the regulations.
This was our purpose in our drafting. The purpose of having an operating
permit at the end was in order to be sure that we could require a demonstration
that they were in compliance. The details of any such plan would be through
regulations after public hearing. 1In other words, this is enabling legis~-
lation. The board will then adopt the regulations and industry will cer-

tainly have an opportunity at that time to speak to the specifics of how this


dmayabb
Asm


Assembly '
Page 11 ~ Environment and Public Resources - March 3, 1971 D 1677

would be carried out because this is an erabling thing. It tells us what they
are allowed to do and then the details of it will come in the adoption of reg—
ulations after rublic hearings.

W. H. Winn: (See attached testimony)

This concludes my remarks sbout the law itself but I would just like to go aside
from the bill a moment and take this copportunity to suggest to the ccomrittee that
one of the most important jobs that you will do here in ccnnection with this bill

is the provision for & good administration and for funding. As you have already
heard from Mr. Calkins, there is a lot of responsibility that goes along with
complying with the federal statute that the state must accept and just the pro-
vision of the compliance plan. In addition to that, the federal statute requires
that the state ggency be prepared to monitor and enforce the air quality regulatiors
and this is a big job and it will require a lot of well-trained personrel and I
urge that as you consider passage of this bill that you also currently consider
how the administration is going to be accomplished. Srecifically, for example,

I can't find any connection in this bill to the Board of Health. I don't see

eny ccnnection there. Assemblyman Hilbrecht mentioned that there was a ccnnection.
I don't see it in there. I don't see that you are going to be eble to borrow
rersonnel from other organizations to accomplish what has to be dore. I think

you have to have a gecod group of administrators, and technicians and I think they
have to have money. Thank you. ‘

Attorney Howard Cray: Mr. Chairman, members of the cocmmittee, my name is Howard
Gray. I am s practicing lawyer in BReno, Nevada. I am here today representing
Kennecott Copper Corporation as well as the Nevada Mining Association. I assure
you ny presentation is going to be very short. I urge uron this committee to

give sincere ccnsideration to adding to the rresent act as it is finished. What is
Section [45.525 of the present code? The section is the sectiorn that has been
called the Bill of Rights of Industry. And it may well be in this day and age
with the controls that we are having placed upon us. This section wculd reed,
deleting the reference to the other sections of this act which wculd not. be part
of this resolution, in adopting rules and regulations, the Board '"shall take into
consideration all of the facts and circumstances bearing upon the reasonableness
of the emission of air contaminants involved, including but nct limited to: 1. The
character and degree of injury to or interference with health and property or the
"reasonable use and enjoyment of property or conduct of business; 2. The social and
economic value of the source of air centaminants; 3. The technical practicability
and economic reasonableness of reducing or eliminating the emission of air contam-
inants from such source; L. The locetion involved, the density of population,
the atmospheric condition, the relationship of the emissions to the gereral air
rollution conditZoas- of the-area; 5. The cost and effectiveness of control equip-
ment available; and 6. Efforts previously made and the equipment previously in-
stalled to control or decrease such emissions."

I point out that the adoption of this would put into the statutes guidelines
to guide the Board in arriving &t its conclusion. As the statute now stands,
~there is no guideline. I can't even find the wordes "reasonable regulations" in
the statute. There is going to be many issues brought up enforcing this act but
it is going to take some consideration of the entire eccnomic picture. I urge
very sincerely that you give consideration to the intention of that. I point
out that in reading Section 40, it sets out $10,0C0 a day penalty for the breach
, of this statute by anyone other than one who breaches the trust and makes available
. to others the ccenfidential information. That person is only guilty of a misdemeanor
and that person is only subject tc a fine of $500. Divulging of secret information
of the manufacturer or operator is of high economic value. It is nothing lightly
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to be tossed around and I make the suggestion that if the one who is breaching
his trust on the ccnfidential information is guilty of misdemeanor then that
should be the record for all.

There are several cases in the statute where the words "due notice" and "public
hearing" are referred to btut there is nc period of the nctice wkether it is 20-day
notice or 3C-day notice or 6C-day notice is something that is not expressly left
to the Board that I can find. Alsc, the public hearing. You find the public
hearing referred to a good many times in the act and what is meant by this public
hearing? Is it going to be a hearing where everyone ccmes in and tells their story
and expresses their opinion? It is facts that the Roard needs. Those facts
should be given by witnesses under oath. There i$ no use wasting your time listern~
ing to a lot of conversation when there is no real authority behind it. On top

of that, the privilege of cross-—examination should be available in this public
hearing. If the public hearing is going to produce facts, I think we have to

get back to the fundamentals of the law and the fundamental methcds of getting
facts for our decisions. The act refers in three instances to the Nevada Admin-
istrative Procedures Act. This is NRS Chapter 233B of the present code. Frankly,
I think some paper and a little ink could be saved if you cut cut twc of the
references end change one word in Section 4C, Subsection 5. The proposed bill

at the present time reads "Any person aggrieved by an order issued persuant

to this section is entitled to the review provisions cof the Nevada Administrative
Procedures Act, NRS Chapter 233B." You take that wcrd "section' cut sc that it
would read "Any perscn aggreived by an order issued persuant to this statute cr
this charter is ertitled to the review provisions..." you ccver the entire picture
and you have scme protection against carricious conduct on the part of the Board.

In Section 25, Subsection 2, the bill proposes Judicial review may be had at the
granting or denial of a variance. As in other contested cases the dernial may be
reversec by the court only if such denial was arbitrary or capricious and I have
written here that I would suggest to be added to that "or was not supported by
substantial evidence"., Gentlemen, there is no doubt but what you are in a very
irportant position and you have a tremendous responsibility, but if the Roard is
going to be created to carry out the will of the people, I suggest that the members
of the Board, however that Board is constituted, should be given distinct guide-
lines. The legislators of the various states including our own and including

the Congress of the United States have passed in many instances terrific authority
"on to individuals in various phases of government without guidelines. The United
States spent several milliorns of dollars to make a study of the public land laws
of the United States. As a matter of fact, a great share of that labor was caused
by giving the Secretary of the Interior unlimited authority. That's all I have to
say, gentlemen.

Swsckhamer: Have you cross—checked these deficiencies? You are talking about the
Bill of Rights of Irdustry and recomrend it being put back into the statute. Is

the having of that Bill of Rights of Industry in the old statute cne of the deficien-~
cies cr did you check cut with these other pecple on that?

Gray: I didn't check out with anybody on that.

Jerry Halk: I am Jerry Halk with the Anaccnda Company at Weed Heights. Our company
like all of you here is concerned with the &ir quality of the State and wants to

see A,B. 392 in final form to be effsctive and workeble. With this in mind, we have
Just a few suggestions.

Referring to Paragraph 2 of Section 11 concerning the composition cf the proposec
State Beard of FEnvironmental Protection. Industry has directed and will continue
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to direct morey and effort into research to prevent emissions detremental to

air quality. The men involved in this reseerch and developwent and implemen—
tation are dedicated to maintaining a desirable environmental standard. We
believe that the Governor of the State should have the option of appointing

such mer from industry to this board. Some of the best informed mer in the
environmental field are specialists who at scme time or other have acted as
censultants to industry. But agein, the provision in paragraph 2 would prohibit
the &ppointment of such men to the board. Considering the mining industry alone,
we feel the Bureau cf Mines would be an excellent scurce of talent for this board
but the present wording wculd prevent the Governor from gvailing the State of
this talent. To have the membership of the Roard fairly reflect the population
distribution of the State and alsc to have & Roard composed of people that demon-
strated knowledge and interest in environmental matters, we sincerely believe

the menbershkip restrictions in paragrarh 2 should be reccnsidered. Thank you all
for the opportunity to talk to you.

Bryan: I precsume that you would be willing to accert the proposed changes to
Section 11 propeosed by Mr. Winn —-- not more than two officers or employees?

Gray: I think that would be entirely satisfactory.

Robert F. Guinn: Mr. Chairman, members of the Committee, my name is Robert F.
Guinn, Maneaging Director of the Nevada Motor Transport Association. I don't

want to be construed as an opponent of the bill because I think something has

to be done to comply with the recuirrents of the 1970 Clean Air Act. I wculd
like to cffer you cur observations on several portions of the bill. I wculd

like to join in the commerts that have beer offered so far by industiry represent-
atives ccncerning the composition of the board. I think that it is important
that we have some balance on the board and I would think that the amendmert
suggested by Mr. Winn would certainly be satisfactory to any interest 1 represernt.

I wculd like to call the ccommittee's attertion to the languege cn Page L, Section
22, which is subparagraph 19 of Section 13 outlining the duties cr the cbligations
of the administrative zgency whatever that turns out to be. "Heguire the instal-
lation of exhaust control devices on motor vehicles." Now, I think what we are
talking sbout is grenting to the board the right to crder the installation of
emission control devices on older vehicles. The c¢nly thing I want to s&y to you
about that is that the State cf California has been trying to develop some method
of retro-fitting old vehicles since 1965 and have been unable to ccme up with a
satisfactory arrangement. At the precert time, they have commissiored a study

of this problem. A report is due to the Legislature or July 1 of this year. An
interim report was published by the agercy making the study in Februsary indicating
that the problem of trying to retro-fit older vehicles with emissior ccntrol
devices is hardly wcrth the tremerdous economic cost that is involved. They have

a law cver there that says that after twc devices have been aprroved by the air
pollution control agency, that they cean order the installation of these devices

as the vehicles changed hands but not a massive installation of these. In a sense,
I am sugzesting to you that if you reelly want to legislate in this field, then
you ought to have a specific piece of legislation and let the Legislature spell

out what is to te dorne. Perraps something on the California basis. I am not
trying to prejudge what a board would do but I am apprebensive of giving a board
the euthority to require 200,000 to 4LCC,00C vehicles in this state to be retro-
fitted. Califcrnia law sets a ceiling of $45 on the ccst of the device. You sare
talking sbout millions of dollars that might be involved. So I really sugzest that
you eliminate that subsection and if you wart to legislate in that field, then be
specific. Now again, in view of the fact that since the only device that we have,
incidertally, in the emission control field now that is practicel on a retro-fitting
basis is crankcase emissions. Now, we have had those required by Federal law since
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This interim report that I referred to indicetes that the tremendous cost in-
volved would not be worthwhile in view c¢f the unlimited affect that this would
have on educing smog emissions from motor vehicles.

Loman: Is there a question in your mind concerning where the regulation of

auto emission devices should be located? Do you feel that regulation would be
as affective under a board cf this type as it would be under an existing Depart-
ment of Motor Vehicles?

Guinn: In view cf the requirements of the 1970 Clean Air Act, it seems to me
that with respect to setting the standards for emissions-—-parts per million of
hydro cerbo carbons and the opacity of smoke from vehicles~—the standards should
probably be set by this governing agency. This is practical. When you start

to talk about enforcement, however, we are getting into another field and I wculd
like to comment on Section 28 with respect to this very problem.

Let me ssy that I think that there is a deficiency in this language in stbsection

1 where it would limit the euthority of the board to air ceontaminants for internal
corbustion erngines. I want to point out to you that within the next year or so,
there is going to be a trend for a turbine-type engine on heavy-duty commercial
vehicles——-gas turbines. They are on the wey and I think it would noct be identified
es an internal combustion engine. I think there should probably be something

in here so that if and when the Federal Government sets standards on that type

of equipment, we would have the right to do so here. I want to call your attention
to Section 2, though. I read Section 1 to say that this regulatory agency would
have the right to control emissions and air contaminants frem erngines—-—stationary
motors, motor vehicles or ctherwise. I think then that they wculd have the right
to set forth in Section 2 in the first sertence with respect to visibility——we

are talking about the cclor of the smcke that comes cut—Secticn 2 goes further

‘and I think it 'is worthwhile pointing out what that language really does and what

the affect is. The toard will establish visibility standards for the centrcol of
emisgions of air contaminants from motor vehicles and upon the effective date of
such regulations, all boards of county commisesioners and the governlng boards of

all incorporate cities and incorporate towns shall enact, and it is their mandatory
duty to do sc, ordinances inccrporating the substances of such regulation and making

-1t unlawful to violate provisions of such ordinarces. I am sure the intent of

this is to cover a problem we have now in erforcing visibility starndards. At the
moment, the present law places the full responsibility in the state or county air
pollution control agency and it is primarily aimed at discoloration and smoke from
diesel powered units and to a certain extent from avtomobiles. The present Board
of Health standards call for no visible emission frcm automobiles. That means you
can't see anything from gasoline engines. Then it sets a standsrd for opacity or
ccmparison with the Ringelmarn chart. This is & device you hold up and Judge the
color of the smocke coming out of the stack and frcm the tailpipe of a motor vehicle
as against the chart. It is a judgement thing. What would happen if you carried
this out? Every city and every courty would be invclved in using its pclice powers
in citing pecple for violation of this section on visibility and they would be
cited into the police court and handled just as they would a traffic violation.

I can vision a situation of , first of all, a heavy duty commercial vehicle that,
let's say, left San Frarcisco in perfect operating condition ard wher it hit the
state line had started to malfunction. It would be subject to a citation in every
county and every city that it traversed. I doubt that we ought to set up such a
situetion. I also want to point cut to you that there is a certain treining re-
quired in using these judgement devices as a means cf determining whether a vehicle
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is in violation of smoke emission standards. There are cases where there
actually were some tests made by smoke meters showing the opacity of the smoke

as it came out of the stack. The Federal Government, since Januery 1, 1970,
requires the manufacturer to produce a vehicle that will nct have smoke greater
than 207 opacity at approximstely sea level. Trained cbservers using these
devices looking at a four-inch stack, there was one case where a 6% opacity was
rated as Ringelmann No. 1 and the highest rating, 16% opacity, was rated as
Ringelmarn No. 1. Yet the equivalency of Ringelmarn Nc. 1 is 20%. I am saying,
then, that these cbservers would have cited every one of these cbservations at
being Ringelmann No. 1 and yet they would have been within the 2(% opacity which
is a ccmparative value and would have been in compliarce with the federal reg-
ulation. On a three-inch stack, they got dowr as low as L% opacity as a Ringlemann
No. 1 and the highest reading they gct on a Ringelmann No. 1 was 10%. What T am
trying to say to you is that the pecorle who use these need some training and so
it seems to me egain that if we want to start citing pecple for violation of these
things and imposing a penalty as we do in a traffic citation, as is the system in
California and in scme of the other states, then I would suggest that we place
that authority in the hands of the State Highway Patrcl and nct delegate it to
untrained personnel throughout the State. I will pcint out to you that the Clark
County City Commissicners recently considered an ordinance to adopt emission
standards on smoke and decided that it was an area that they did not want to get
into.

On Page 9, Section 29, Subparagrarh 5, I would suggest that the committee take

a good lock at a provision here that would permit a city, especially in this state,
to set up its cwn air rollution control program. It sesms to me that with the
state and the ccunty and the regions that we've gct encugh overlapping and 1 am
particularily concerred that if anything of that naturc is done then we provide
for uniformity as far as the operation of motor vehicles.

I have scome reservations on the part of our industry about Section 38 which is
limiting the scope of the board's authority. Section 445.575 cof the present
law does set some time limits and it alsc provides for a trial de novee I kncw
that the proponents of this legislation are nct happy about the trial de novoe
situation. T want to say to you that invclving some cf the smaller people who
get confronted in administrative prcceedings before boards and are not aware

of the implication, do not have the proper legal ccunsel, and so on, and then
are ccenfreonted with scmething that might determine whether they stay in business
or not. I think they are entitled to a second chance.

With respect to Section 4O, T would like to point out to the committee that this

is the first time to the best of my knowledge where we are proposing to give a
state agency the right to levy administrative fines prior to the time & person

has been judged guilty of a violation by a ccurt. It is & rather radical departure
from practice in the State and I would hope that the ccmmittee would take a good
look at that before they proceed with it. They've even got a system ¢f adminis-
trative fines for lesser violations. I have rno idea what a lesser violation is.

I dec went to seccend Mr. Gray's reccmrendations that you add to this the prcvisions
cf L45.525 whick has been described .as industry's Bill of Rights. Mr. Gray has
reed it. Let me close, if I might, by putting this thing in prospective and saying
suppose we amend this law, if this is what is wanted, that we eliminate these
provisions. Suppose we make the law read that the board, in adopting its rules

ard regulations, shall heve no responsibility as to whether they are reasonable

or not. That they shall not take into ccnsideration the sccial and eccncrmic value
of the source of air contaminants. That they shall not take into ccnsideration

the tecknicel practicability and eccnomic reasonableness of reducing or eliminating
emissions or air ccntaminants for such source, or the cost of effectance of control
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equiprenrt available and efforts made on equipmert previocusly installed to control
them. OSuppose we put them in here that they should not do that? In effect, this
is what we are decing. It seems to me that we reed a guideline in here. A standard
that , first of all, is going to place some responsibility on this agent to make
sure that they act within these standards or it gives the aggreived person a

right to get into ceourt. This is what we have done in one particular case. The
proponents cf this legislation are not exactly happy with that situstion.

Thorne Butler: See attachment.

Swackhamer: Is there any scrt of a provision the beard has to get funds for the
administration cf this?

Butler: Yes, it is a type of grant money. 1In fact, in the current budget for the
State, I believe that we are anticipating to receive z $3C,000 grant in a matching
situation with the Federal Covernment. In this situation, it is a 2 to 1 matching
beceuse matching is tied partly to prcject and partly to prcgram and we are some-
what in the program phase teceuse there have been previcus grant monies. If we
design new projects, we can go then back with new applications for mere funds

and in a larger pcrtion of the Federal contribution to that program.

Dr. Otto Ravenholt:'FirSt, I would like, if I may Mr. Chairman, to just read the
letter from our chairman to yourself which bears on the subject and then a brief
statement of my owr.

"Some four years ago, the Nevada legislature enacted its first law dealing com—
prehensively with air pollution and control. The Clark County District Heelth
Department was subsecuently designated contrcl agency for Clark Ccunty. As a
result, the District Board of Health enacted regulations gcverning air ccntamination
and inaugurated its control program. Two years ago, the District Board of Health
advecated enactment of legislation to strengthen the program by dealing with
problems of automcobile emissions and prior permit review. At that time, an
Assembly committee rejected the propossls and urgecd the district to gain the max-
imum progress under the existing laws. Within our abilities, we have socught to do
this. During the past year, we have engaged an enbrcadered enforcement program
aimed at reducing emissions from plant sources. Every major industrial pollutor
“and source in Clark County has appeared before our hearing board and has agreed

to a ccmpliance schedule. In terms of dollar figures, these industries have agreed
to install additional equipment ccsting in excess of ten million dollars. From
every aspect, they appear to be following the mandates from the District Air
Pollution Control Hearing Board. We have strengthened cur regulations to provide
more stringent controls in an effort to protect the Clark Ccunty Airshed. We

have expanded our erforcement and moritoring staff. We have carried out programs
to limit particular pollution from land clearing operations and oper burning. We
have enacted the first sanitary land dump operations. But in honesty, we must
admit that we are ignoring more than &0% of the tonnage of pollutants now teing
emitted into the Clark County Airshed due to the lack of arppropriate enforcement,
powers. For this reason, we uvrge you to enact legislation to insure that the smcg
centrol devices are retained and properly maintained on motor vehicles. Presently,
many automobile cwrers remove or fail to maintain these devices. We support prc-
visions which would allow us to streamline cur enforcerment procedures. The present
notice of violation stipulated in existing law prevents us from taking immediate
action against kncwn scurces. As a result, we must often wait for more than ten
days while awaiting a reply and even then cur efforts often require weeks cr even
months to obtain ccmpliance with regulations. I am speaking here not of the major
fixed sources, those we have made, I think, very substantial progress with, but
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rather of smaller scurces where the 10-day issue is a real problem. The prior 173
permit system has an equal application in Clark County where we have spent years
attenmpting to bring existing sources into compliance. Presently, we can only
move once & socurce has begun to viclate regulations. You might note that there
is a proposal to construct a 2,000 megawatt coal fired steam plant in an area
within miles of the Las Vegas valley. Without prior review powers, we may well
find ourselves in a position of being forced to take enforcement action against
this source only after the massive air pollution has been added to an already
overly contaminated air in the environment of Las Vegas. We erdorse the enact-
ment of Assembly Bill 392 if it is modified to clearly provide for the District
Board of Fealth to continue its local air pollution control authority with power
to adopt and enforce local standards and regulations and to appoint a local
hearing board as now provided for by statute."

See gttachment for Dr. Ravenholt's testimony.

Virgil Anderson: My name Virgil Anderscn and I represent AAA. My comments relate
to some of the things that Mr. Guinn has touched on previously in his testimony.

We ere in favor, of ccurse, of the concept here but there are features of the bill
that sc far as Motor Vehicles is concerned that we feel are particularily onerous.
One of these, of course, is the required after-market installation of exhaust con-
trcl devices. We think that the legislators should seriocusly look at this poterntial.
I know my owr: personal krowledge of after-market devices that have teen suggested
in California that have a price range of up to $150 and a poterntial cost of abcut
$5C a year to maintain so we wculd recommend that either this feature of the bill
be eliminated or perhaps authorize the board if they wish to go ashead and test
such devices but report back to the legislature and you retain the final auvthority
to install such devices on used motor vehicles.

The other comment that I have relates to confusion of penalties in here that motor
vehicles seem to be sub’ect to some of the administrative penalties that perhaps
are more properly applicabkle to more stationary sources. We would like to recom-
mend that the committee in the legislature lock at the possibility of enactmert

of a provision into the Nevada Motor Vehicle laws that would state simply and in
effect that the devices that are now reguired by Federal law starting back in

1963 be maintained by the automobile owner and that they be required to be kept in
operable ccndition. This would then place a prcvision in the law that could be
readily enforced by the Highway Patrol and by police departments that are properly
concerned with the operation of motor vehicles. Those are my only two comments
and suggestions that I have, Mr. Chairman.

Getto: You have addressed specifically to the after-market devices and I have
heard testimony that these devices are rot practical and pose a tremendous problem
as far as enforcement. This 1s mainly because they handicep the operation of the
vehicle. Most people take them off and throw them awey.

Anderson: That is very true, Mr. Getto. That was the experierce down in California
particularly with the crenkcese devices because if the engine is not particularly
designed for that type cof equipment, it does cause operational problems. It wes

a severe public relations problem. As a matter cof fact, I think it did more to

set back the Motor Vehicle's air polluticn program in California than anything else
by attempting to retro~fit the older mocdel motor vehicles. '

Getto: Would you favcr then, instead of a strict enforcement in this line, possibly
some scrt of subsidy to remove the older cars from the roads? '

Anderson: We don't have a particular policy on that. I think that normal attrition
will take care of that rather rapidly, Mr. Getto. The crankcase device has been
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installed by Federal law since 1963 sc I would estimate that 80% of your vehicle
population in Nevada over the intervening period of eight years now has crankcase
devices. The exhaust control devices have been on nationally since 1968 sc you can
roughly say that 30% have them. So you are having a natural attrition so I think
that in a few years, and this is not my opinion tut some of the scientists that

are experts in air pollution, motor vehicle sources of air pollution are a dimin-
ishing problem.

Getto: I understand this ratural attrition, but is there a way of speeding it up?

Anderson: This could be done but it would be very costly. There are a number of
the older transportation-type cers that would have to be caught up. There would
have to be some sort of compensation. I don't know really how costly that would
be but it would cest scme money. ‘

Bryan: What is the policy or position the Association has had for taking affirm-
ative action to meet the problem of pollution emitted from automobiles?

Anderson: We have supported the device requirements. And, for example, the new
Federal Clean Air Act for 1970 which dces establish very strict standards that
automobile mamufacturers must meet by 1975. We think that the turden properly
belongs on the marmfacturer of the product to design and engineer the vehicle
to meet this problem.

Bryan: How sbout if an air pollﬁtion control might be factory installed?

Anderson: That has been a problem. One of the potential methods of doing it

was by inspection by the Highway Patrel. Another type of enforcement to insure
that it will be carricd oubt properly is through an lnspection program. This type
of an inspection is more than the typical safety inspection that has been suggested
for the normal safety equipmert on automobiles. 7You have to have special equip-
ment to take a sampling of the exhaust. There are also elements of a mandatory
tuneup in this type of an enforcement program because some of these systems dc

not operate properly unless the vehicle is properly tuned.

Bryan: So AAA does support this type of program.
Anderson: Yes, we do.

Homer: T would like to mention at this time in attending the Ieague of Wcmen
Voters'! air quality conference in Las Vegas a few weeks ago that a member of the
avtomotive industry testified that the 1971 cars meet the deadline of 1975 already
and it eliminated 90% of emission pollutants but it is the older cars that are
still going to cause the trouble and prevent the industry as a whole of meeting
this 1975 requirement. So this retro-fitting 1s an important sub’ect there and the
solution to this part of the problem will determine whether or not the 1975 Federal
requirements are met.

Terry Stumph: See Attached.

George Worts: My name is George Worts. I represent the Carscn City Chapter of
the Nevada Society of Professional Engineers. We are largely here to indicate

our favorable recertion to A.B. 392. We lLave keen able tc get thrcugh an air pol-
lution crdinance here in Carson City and so we are raturslly guite interested in
seeing that this bill gets through the Iegislature. We have ore question, perhaps
mcre than a comment on Page 3, Section 11, Subsection 8, which reads "In addition
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to the other duties of the koard delineated in Section 2 to 40, inclusive, of

this act, the board shall, during the fiscal years 1971-1972 end 1972-1973,
undertske comprehensive plarning and develop proposed legislation for its assump-
tion of authcrity to be imposed bty subsequent legislative action over weter pol-
lution and sclid waste disposal and management." We are wondering whether the
area of the boarc was to be exparnded to include all three items. Our conly

comment would be thet it locks like a large encugh job handling air pcllution
alone without getting into the areas of wster pollution and waste dispcsal manage—
ment. That is the extent of our comments.

Dallas Pearson: Dre. Homer; Members of the Committee, my'ﬁame is Dallas Pearsorn.
I live in Sparks. I represent the Nevada Tuberculosis and Health Asscciation.

I wart to speak in faver cof the bill. Specificelly, in Section 12, Number 5, it
has been suggested that on the establishment of air cuality starderds that the
Federal standards be adopted end I think that you might went to look at that
very cerefully because the Federal stardards across the bcard, they are designed
for rerhaps places that are much heavier in pcpulation thar ocur State and the open
spaces that we have. Much of the State &already ccmplies well below the Federal
level and this would allow certain portions of the State to have pollution to
the extent that it weculd increase uvp to this level without anything allowed to
be dcne about it and I think that you cught to consider this. We believe that
the philoscphy and intent of this bill is good and that public support is well
behind this bill and I think that puklic support is with you and we encourage
you to give a "do pass" to this bill. ° .

Terry Jones: I'm Terry Jones. I am the attorney for the Clark County Health
District and I just want to emphasize a point which has alresdy been made a couple
of times but I think it is of such importance that it is imperative that it be
repeated. At the time of the last meeting of the Clark Courty District Board

of Health, we hadn't had an oprortunity to review the bill very carefully and at
that time we believed that it would not affect the presert apraratus of our air
pcllution control progrem in Clark County ard I believe that is the tasic intention
of the bill because, of course, the Clark County Health District does have éen
effective energetic rrogram led by Terry Stumph. An enormous effort has been
spert in cbtaining compliance orders from the plants in Hernderson and in adopting
extensive local regulations, and so forth.

‘Section 33, Sutsection 2, dces state that local authorities may ccntinue their
existing programs but Section 41 of the act ther is & blarket repealer which dces
away with the statutory authority upon whick those existing prcgrams rest. Under
the existing statutes, for instance, local authorities have the rights of subpoena,
to held hearings, to prcomlgate regulations, to issue ceese and desist orders, to
seek appropriate injurctive relief in the court, and so forth. The repealer in
Section 41, being as broad as it is, does away with that authority as well as the
cemposition standards and esuthority of the local hearing boards. Our concern is
that wkile the intent is to continue the prcgrams we niow have, Section 41 will
knock the props cut from urder those programs and leave the Clark Courty Health

. District, 1ike Joshua's wheel, way up in the middle of the air. Others hsve men—
tioned this point as I said, I do want to emrhasize it and if I can make nocdher
point by ny remarks, it is that there is a potertial ccnflict betweern Section 33,
Subsection 2 and Section 41. We have suggested specific corrections which may
cure this defect. We in the Health District feel it is & gcod bill and I hope

my remarks don't leave eny imprecsion to the contrary. It is merely to emphasize
the imperative necessity for re-estabtlishing and maintaining the euthority for the
local boards.

Bryan: In regard to the prcposed amendment that Terry read, assuming that a conflict
should-develop at scme future time between the action the State and local board
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should take, I presume that you would have no cobjections to the State boards

action if it were mcre stringent?

Jones: Of course not. That is what we thcught the situastion was with the bill.

We understard that the State agency is to be supreme. We had no quarrel with that.
It is merely that we are concerned that in the interim period if we have to gc

to all of the gecverrmental entities making up the Clark County Health District

and cbtain ordinances from all of them to ccntinue ocur existing rrcgrams and

our existing authority, it would be a tremendous jcb and if it can be cured in

the act itself, it would save a lot of effort and time. We want it clear that

our existing apraratus will remain in effect during this interim period unless
superceded bty State action.

Getto: You telieve ther that local boards shouvld have the power to adopt more
stringent restrictions thar the State?

Jones: I wculdn't say that that was my belief. It was my understanding that
local authorities could enact regulations as strict or stricter than the State
but subject at all times to the over-riding authority of the State agency.

John Montgomery: My name is John Montgeomery. T am from Rero and I represent the
Washoe County High School Students to Oppose Pollution. This is an organization
that is throughout the five high schools in the Reno area. We generally believe
that Nevada will have air pollution regulations similar to that put forth in

A.B. 392. There are two weys we cen get this, T believe. We can eithker get

this by the Federal Government coming in and setting up their system or we cén
get it through a bill like A.B., 392« This has to be cdone in this cession if we

wish Nevada to do this. Otherwise, not complying with the Federsl laws--Clean
Air bets specificelly—we will have the Federal CGovernment tc set up cur system.

So, why not let the Felderal Goverrnent do it all? There are a few adventages that
are geing to accrue from A,B. 392 that we wculdn't necessarily get from a Feceral
Government progreme. First of all, is the time element. If we allow the Federel
Governnerit under the Environmertal Protection Agency to establish a system for us,
it is going to prcbably (I don't have any specific figures but we have a represent-—
ative here from the Federal Government that can undouttedly tell you) but I am

sure it is going tc take you somewhat longer than it would to set up the beard

that is provided for in A.B. 392. *

The problem of air pollutiorn is steedily growing and wcrsering and it is going

to continue to grow unless something is done and we telieve that it should ke

done row. Of ccurse, I am sure that we cen all agree that air pcllution is

a hazard to our health and a detrimert to our economy. Of course, Neveda does

not have the great problem that, for instance, some state like California has;
yet, potentially, it is there end if we don't want to allow the situation to

get any wcrse, we are going to have to do scmething and do it fairly scon. Trere
is no better time thar the present to take ary action. The Board cf Environmental
Protection that is going to te created by A.B. 392, I think, wculd begin to wcrk
a great deal scorer than if the Federal Government were to set up this programe

A second point I would like to bring out is that here in Nevada, we are going to
‘be nearer to the problem. Now, I am not ssying that the Federal Government is
geing to swocp down and establish arbitrary regulations but this bill was estab-
lished by Nevads, and I wculd like to thark the league cf Women Volters and the
Nevada Open Spzces Council and the Iegislators that have dore a greet deal of work
on this bill, but it was developed by Nevadans with Kevada in mind and you are
going to have representatives of the Nevada public serving on its board. I think
it is going to reflect the concerned public very well. I believe it is going to
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be a generally manageable egency. I don't think that it is going to be sc unmanage-—
atble, so bureaucratic that you are going to have great ‘delay in the workings cf it.
I think by estalblishing it under the State Government rather than having the Fed-
eral Gevernmernt establish it you are going to get a better agency that is going

to respond to Nevadans better. What I mean is that it is, for instance, going

to provide for a quicker review cf requests for variances and things like this.

Now, going along with this, I would like to bring up my third pcint and this is
that this board is going to establish a ccordinated control for pollution. It

is geing to te coordinated in two weys. First, it is going to ccordinate not
only control regulations that combat air pollution, but also, those measures to
control wster pollution and sclid weste disposal prcblems. These ere all related,
of course, and this is what is good atout a ccordinated egency. For instance,

if you have a sclid waste problem, though you may burn the solid weste end get
rid of your land fill problem, you are going to have an air pollution probler.

The second wey it would ccerdinate, I think this would ccocerdinate the efforts

of the cities and the state agercies that are ncw concerned with this problem.

I support the recommerdation that municipalities and any sgencies we have now

te allowed to keep their pollution regulations and their prcgrams that they

have going now. That this would be included in this bill. Possibly, this managing,
this coordination of control will eliminate some overlapping, provide for guicker
erforcement, and provide for elimination of possible scme wasted funds. You might
think that along with this State control necessarily goes a lack of funds and

a lack of perscnnel. This is not true because if you establish the system under
A.B. 392, there is an immense manpower pool and an immense reservcir of Federal
funds that we can draw cn. If we don't establish it now in this session, we

can't do this. But as of now, we can obtain grants for cocntrol programs, grants
for maintaining our programs, grants for training perscnnel. There are &lsc
surveying control needs and even for just demonstrating the efficiency of control
methods. In Tact, up to 60% of the cost of operating a regional system cen be
provided by the Federal Governrment. Sc, all this would be lost if we don't
establish this here and now.

Some testimony we have heard today, for instance, concerning Section 11.2,was
urging that representatives of industry be required to serve on the board. The
Justification of this assertion was that the depertments that now exist are doing
quite well and they all have representatives of business. TYet, if they are doing
that well, we wculdn't have the problem we have now. We wouldn't have to consider
a bill like A.B. 392. I urge that 11.2 remain as it is with the recomendations
that the League of Women Voters put forth.

Alsc, we heard testimony concerning the Bill of Rights of industry. This, of course,
wculd undermine almost everything that this bill attempts to contrel. T don't

thirk that should be re-established. I think the bill as it is is a fairly gcod
bill and I urge, on behalf of the Washoe County Students to Oppose Pollution, that
this bill be adopted and be sent out of ccmmittee with a "do pass" recommendation.

Homer: I wculd like you to know, Mr. Montgomery, that this committee appreciates
the interest taker by the young pecple. This is going to be your problem before
very long and we certainly appreciate that you are knowledgeable in it.

Mike Tocne: TI'm Mike Toone. I am the chairman for the Committee cn Pollution

for the Nevada Wildlife Federation. After reviewing and discussing A.B. 392, the
Nevada Wildlife Fecderation would like to go on record -as recomrending a "“do pass®

vote that we feel that this bill is liberal enough not to create any hardships

and yet strong enough to get the job dore. We wculd also like to see a bill passed
that is tailored to Nevada's needs such as this cne. We do concur with Mrs. Talvitie's
recommendations on Section 11, Item 2, and alsc Section 28, Item 3.
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Heber Hardy: My name is Heber Hardy. I am a member of the Public Service
Commission. Chairman Clark was here earlier but had to be excused. We would
only raise akout two questions without either going on record as cpposing or
being proponents of this particular bill.

Under Section 7, we are concerned with the techrical suppori wkich could be
required of the Public Service Commission as well as cther state agencies ard

we viould raise guestions as to the criteria as to when they could be required
to, say, take en engineer frcm our commission. It alsc points cut that expenses
shall be provided by the Public Service Ccmmission. We are quite concerned
about having to provide engineers cr cther technical persormel without scme
criteria as to when and under what circumstances they shall be used and who con-
trols them while they are being used by this particular board.

Also, another question. It appears in Section 7 that the control officer is being
designated by the bcard. I think that is very vague. Does it mean they can hire
somebody or does it mean members of the board themselves are being designated

to operate in that function because certainly, under Subsection 22, Section 12,

on Page 4, a tremendous amount of power is given to the control officer. We

would simply raise the question as to that much power being given to an individual.
There possibly should be greater criterion set forth in the bill as to qualifi-
cations, other things mertioned in the bill which weuld legislate contrcl to

that officer rather than just blarket power being given to.the board in selecting
that person and desigrating his duties and salary and everything else. We think
there should be questions raised as to that perticular persons

" Ray Nisley: Mr. Crairman, I am Ray Nisley, representing myself. There are a couple
of technical things which I thirk shculd be brought to the committee's attention.

On Page 1, Line 9, the vse cf the word "all" I think is an error. I believe that
the intent is "best" because if there are many devices available for certain acts,
certainly you don't wart to force them all to be used. You want the best of them
used. )

On Page 3, Section 11, Subsection 7, I would like to point out what you are, in
effect, doing if you pass this bill is that these departments are all sutject

to wery tight budgeting. Their budgets have been reviewed by the Budget Commis-
sioner and gone over very carefully by the money committees in both houses and
yet, if you pass this bill, you are, in effect, making an appropriation of their
funds for the purpose of this sct. This is certainly an extrere departure from
anything the Legislature has ever done in the years tefore. I would urge that
you fund this act separately and nct invade the budgets of each and every ore

of these departments to an extent unknowr and to an extent beyond their controi.
I think that this is an unwarrented invasion. I believe the bill could be made
into a good ©bill that everyone can support and live with. I think it is cverdue.

I would alsc like to urge that you not give subdivisions of government superior
powers to those which the State is limiting itself. If you do, you will create

a bodgepodge acrcss the State that you will have to examine local ordinances in
each and every county and state before you know if you are in compliance with the
act. If the cities and ccunties sre to get into this field, then it should only
be to the extent of the powers that are inside this act.’ i

Getto: Ray, you brought out what I wes fesrful of this morring when I asked the
question about Subsection 7 of Section 11 as far as the funding is concerned. I
think this is like a gray area. You can't put your finger c¢n it and where are you
going to fund it. What would you think of -funding the department or the committee
that is set up with funds that wculd repay. In other wcrds, doing the same thing
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that Subsection 7 dces but instead of the last section "shall be paid from the funds
of the particvlar office'" shall be paid from the depertment to the different depart-
ments on the committee. In other words, using,for example, the people in the Fish
and Game Department. Instead of hiring pecple to supercede to dc new work that

they can do, because they are specialists in their field and if they do need addi-
tional people but then having it funded from this superagency. '

Nisley: I think this is a very wise provision. Certainly it would be foolish
to not make these technicel people available. However, it should be done within -
the limit of funds available for this purpose and the agengy's funds should be
the cne responsible for the payment.

Bryan: Any objection to the local level having mcre power really wasn't the
thrust of my question to Mr. Jones, the Courselor for the Clark County Health
District. Do you have ary objection to the local level having the power to pass
more restrictive requiremerts—-not necessarily more power within the framework of
the power? The State may reach one conclusion and the ‘local level may rcach a
different ccnclusion as to the level of restriction impesed in a particular area.

Nisley: Yes, I think this is wrong. I think you give the powers of the sub-
divisions of government the powers that the State is giving the board and not create
a chaotic situation. If the level agencies may supercede the pcwers here then, we
are a highly mobile people today, and every time you cross a city or county line,
you may be operating under some unknown condition. Are you going to the County
Recorder to find out what act you are géverned by there because certainly, no one
can be expected to know all the rules and regulations that each and every county
has. '

Bryan: What iz the situation under the prescnt law?

Nisley: I have no brief to the present law. I didn't think it was sufficient
when we passed it.

Bryan: The point being that right now the local level has the pcwer to enact
different air pollution control ordinances which might differ from county to
county or from city to city. o

"Nisley: I don't think the present act was set up with any idea that it would be
severely opposed. I thought it was wrong and I don't think we should compound the
wrong in this acte. ' ‘

Paul Gemmill: Mr. Chairman, members of the committee. I had a complete statement
prepared but over half of it has been well covered and I am not going to burden

you with repeating. T had a comment on the blanket authority which the bill seems

to be passing down to the local authorities with a definite directive that they

are forced tc put in affect what you tell them to. That has already been mentioned
sc I only have a brief statement here. This pertains to a sort of general philosophy.

It is vital to realize that permissible emission of contaminants has to vary with

the location and population density. I cite a situation which graphically illustrates
my point. In reising beef cattle for market, cattle feeding lots, stock yards and

so forth are here to stay if we want to eat teef and they have objectiornable cdors

for those persons not regularly occupied and acclimated to the btusiness. In recent
years, stockyards have migrated from areas of heavy population to ocutlying areas.

I recently pasced by a large feed lot in the Imperial Valley of Califcornia where

this activity has migrated into low population density of farm land. Their feed

can be grown the year around however, the odor had migrated from feed lots and one
makes ‘a living from feed lots and puts up with the odor and being accustomed with
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the smell probably doesn't notice it, as well as to other less inclined ecological
factors. My point is that the bill and hopefully ary federal legislation should
certainly consider broad variations in ecoclogical requirements with respect to
local population density, occupation and preferences. PFurthermore, imposition of
penalties should certainly vary with the degree of pctential harm arrising from

a violation.

Beturning to the bill in question, in Section 40 imposing a $1C,000 penalty per
day for each day of violation applicable without any prior notice cen hardly be
taken seriocusly. The cement plant at Fernley demonstrated the effectiveness of
locel controls under existing law—didn't need any new law at all—when an intol-
erable emission of dust from its plant developed. Of course, a reascnable preview
of expansion plans in that instance would have been beneficial to both plant and
comminity. The Nevada Cement Plant created a problem that we wouldn't have to
have any new law to correct. The local commnity just found it intolerable and
they went right to the courts with it.

Dini: Doesn't this indicate the cumbersomeness of the presert law of getting to
the point of a job?

Cemmill: T would suggest that certainly with the Federal law being imposed on us,
we have no alternative but to comply and I am sure that this bill properly altered
will be the bill that we need. However, I simply want to put this one very im-
portant factor into the equation that there is a lot of difference between having
a plant out in the remote section and the example I cited, if you had a feed lot
in the middle of Las Vegas, it wouldn't be there very long but it might get moved
up to Lincoln County or something like that.

Ravenholt: Mr. Chairman, I would just like to add one comment on the point that
local regulations or standards being permitted to be more restrictive than State.
The basic theory of State standards and all regulatory workers would set a minimum
across the State but since it doesn't meke good sense to have the same restraints
apply in the least populated, the least dense or the least inhabited parts of the
State as one needs to maintain the quality in a valley such as Las Vegas Valley.
I think the option for the local standard to be more restrictive is essential
both to accomplishing the purpose and to avoiding the cost of that same standard
being applied across the State as a whole. Therefore, I think in many things we
do have to be more restrictive in a particular area where population is more
dense and where the problem is more difficult to control. It would be much more
expensive if that same standard had to be applied across the entire state.

Winn: I think this particular question might be clarified for you if we start

to speak about air quality standards and emission standards. I really believe

that we must have the same air quality standards all over the state. I think if

we only meet the Federal law, we will have general statewide air quality standards.
But the standards that won't be the same all over the State are the emission
standards that are necessary to meet those air quality standerds and those would
vary from place to place throughout the State. It is the air quality standards
that should be the same. There are no second class citizens, everybody is entitled
to good air to breathe and to live in and it is all the same. The point that T
made today of course, was that when the air quality standards are established

and they should be the same all over the State, then the pollutor, the emittor,
should only be required to reduce his emission by the amount necessary to meet

the air quality standards and not go beyond them. I can think of a reason for an
air quality standard to be more difficult in one part of the State than another.

As a matter of fact, in the State of Texas, each county may have its own air
quality standards. For example, it might be appropriate for the area around
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Lake Tahoe to have a more difficult or a better air quality standard than the
rest of the state tecause we just think of that area as being better. But, again,
I must emphasize that people can turn arcund and say there are no second class
citizens, everybody is entitled to Jjust as good air. I personally would recommend
that the air quality standards for the State be the same all over the State. I
think there are less problems that you can get into that way.

Daisy Talvitie: I have been trying to take notes all morning on various proposed
amendments. I would like to point out to you some dangers of one or twe of the
things specifically that were brought up. It was suggested, for instance, that
water vapor should not be included in the definition and should have an exemption.
The definition that is in our State law is already in existance in the State
regulations. You could be weakening something we have already done if you
exempted water vapor in the process of the State law. This in one thing. For
another thing, there is a definite reason for not exempting water vapor. There
‘are instances where water vapor can become a definite problem. For instance, if

& source is close to a major highway and you have an inversion, you can get a
build-up of water vapor right down over the highway where you get many major
traffic accidents and this has already happened in some areas of the country

where water vapor has been responsible for that. Also, water vapor in combination
with other things in the atmosphere. As for instance, water vapor and sulpher
dioxide together in the atmosphere. You can get a change in the atmosphere to where
it converts to sulpheric acid mist which becomes a definite problem. I would like
to point ocut that the definition is a very broad definition and it only gives

you the ability to deal with the problem. It does not necessarily mean that you
are actually going to take an action against water vapor. If it is water vapor

in a situation where it is beneficial for you to have the water vapor in the air,
you wen't take any action on it. What we have done with this under our State
regulations now the definition does not exempt water vapor but we have exempted
water vapor under our regulations at the present time excert that the industry
mist establish that the emission actually is water vapor and not a combination

of scrme kind. It wculd be very bad to exempt it in the law. Let's have the
ability to deal with it if we ever have to and recognize that this will be dealt
with through regulation where all of these gentlemen will again have an opportunity
to appear before the board in the adoption of the regulation to where we can fit
it to the particular problem with which we are dealing. I myself would object

to the deletion of the ability of the State to develop more stringent ambiant

air standards. In the first place, the Federal Government will be developing

air gquality standards only for specific contaminants or pollutants. There may

be others which will not be established federally which we in this State may

feel that we have to deal with. So to delete that authority, I think it would

be very difficult, it would be very bad. We might have a situation where we

need the authority. Again, it is all subject to regulations and public hearings
so I would see no reason for deleting it. Alsco, I would have very strong objections
to reinserting the Bill of Rights of industry into this bill.

This concluded the hearing of testimony of Assembly Bill 392 in the Committee
on Environment and Public Resources. It was adjourned at 11:15 A. M.

Jjb
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ON FROPOSED AIR POLLUTION CONTROL LAW (AB 392 and $B 275)

Mr. Chalrman, Ladles and Gentlemen, my name Is David Calkins., | am

~ the Regional Air Pollution Control Director for Region Nine of the Alr
Pollution Control Office, Enviromental Protection Agency, locafed at 50
Fulton Street, San Franclsco, Callfornia. Reglon Nine Incfudes the States

of Arizona, California, Hawall and Nevada.

The purpose of my presentatlon today Is to provide Information on the
recently enacted 1970 Amendments to the Federal Clean Alr Act, and thelr
relationship to present and proposed alr pallution control laws In the State
of Nevada. Recently, Administr;£or William D. Ruckelshaus of the Environmental
Prpteétion Agency wrote Governar O'Calfaghaﬁ regarding the provisions of the
new Federal Act. My office is presently in the process of evaluating the
existing leglistation of each of eur respective States to assess compllance
with the new Federal requirements. This evaluation Is being sent to each
State!s leglslative leaders this week, It is Impartant that these changes
in legal authorities be enacted durlng this session, as fallure of a State
to submit an approval implemsntation plan in‘January,’1972, will result in
elimination of future Federal funding. af Stste and local air pollution

control programs.

On January 30, 1971, prlmary_and secondary Natisnal amblient alr quality
standérds were proposed for six commén classes of alr pollutlon:‘partfcu!ate
matter, sulfur oxides, carbon menaxlde, photachemicsl axldants, nitrogen
oxldes, and hydrocarbons. Primary standards protect agalnst éndangerment to
human health, and secondary standards pratect against effects to soll, water,
vegetation, materlals, aﬁlmals, visibllity, and personal comfart., Within

90 days, the flnal standards wiil be pramulgated.
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Under the 1870 amendmeﬁts, the States wlll contlinue to have primary
responsibility for devising regulatory and enforcement procedures to achieve
the necessary improvements In air quality. This Is work that must beglin at
once; it must reflect the kind of sqcfal and political declsions that are

inherent in reforms of this magnitude.

The States willl have to consider such things as land-use projections,
which heretofore have beeﬁ left afmosf exéfusiveiy in tﬁe domaln éf city
and county governments. There will be a need for States to develop detalled
plans for emergency actlion, so that the health of our citizens need no longer
be endangered by the whimsical playing of the forces of Nature and the
Inadequacy of past polfutlon»control programming. The State implementation
plans must consider the need for regulation of pollution from motor vehicles
In the hands of the public together with fuel storage and handling. In some
cases, there may very well be a need for the restriction of motor vehicle

traffic, increased parking fees In downtown areas, road fees and franchise

taxes designed to make us use our automobiles more efficiently.

State implementation plans are to be judged chiefly on their ability
to achleve the national standards'within the time frames prescribed by law,
and when a State plan is partly or wholly unsatisfactory the Federal Government
will have no alternative under the new law -- given the four-month review
allowed by law -- but to prescribe for that State the remedies that seem to
us to be most ltikely to assure’steady progress toward attainment of the

standards.

You can see that the States wlll be called upon to make a relatively
heavy commitment of resources in order to do all the things that must be done.

Llegislative and other remedies may need to be devised.
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This is the area of prime importance to each of you today -- unless
the present Nevada law is strengthened now, the required Implementation
plan submitted by the State cannot be approved under the Federal law. The
Clean Alr Act places primary reépons!bf!ity to control alr pollution upon
the State alr pollution control agency. In order to assist the States to
meet their responsibilities under this law, we will be providing increased
financlal and technical assistance to them. We are in the process of adding
three persons to our staff whose primary‘responsibility will be to assist

the States in developing the Implementation plan.

Once again, if the resultant plan is rejected, we will be required to

intervene and provide the implementation plan, and see that It s executed.

There are fifteen specific provisions that were covered In our evaluation
of exlsting laws for legal authorlty in alr poilution control in<the State
of Nevada. Ten of these ltems were deemed either necded improvements,
unacceptable, or had no express provisions in the present enabling legislation,
C%apter Lus  NRS, Sections 2-40. it is these provisioné that | would like to
compare with the proposed AB 392, Let me make it clear, however, that this
evaluation Is strictly the interpretation of the existing and proposed laws
by the Air Pollution Control Office and final decisions on each provision

rests with the State Attorney General's office.

1. Broad policy or definition of air pollution consistent with the
Clean Air Act, as amended, to protect and enhance alr quality. This essential
provision was not expressly provided for in the current law. The proposed
law Is adequate In that it provides in Section 5 for protection and
enhancement of existing air quality.

2. Authority to require information relevant to air pollutlon control

including authority to require periodic reports of emission information.
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Authority to require emission information is lacking in the present law.
This autherity is quite clear in subsectlions of Sectlon 13 of the proposed

Taw.

3. Authority to provide that emission reports be available for public
fnspection. Section 38 of the present law does not require emission data
related to production be public record, Section 110, subsection (a) (2) (F)
of the Federal law requires that such emission data be made available to the
public. This is a polnt where the proposed law also appears lacking. Sec-
tion 35, subsection 2(b) does not allow identification of the source of
emissions be made publici Unless such a provision Is added, the authority
to delegate the State the Federal enforcement provisions under the 1970

Amendments to the Clean Alr Act will not be approvable.

L, Authority to require installation of equipment by owner or operator

C

f stailionary sources to monitor emisslons and to conduct source tests.
This provision, not expressly provided in the present law, is contalned In

Section 19, subsection (a) (5).

5. Authority to prevent construction or modification of new sources
including prior review of location.a;d compliance with appropriate rules and
regulations. This is basically a permit to construct system, and was not
provided for in the present law. Section 13, subsection 13 of the proposed
law requires registration of air pollution sources, and subsectlion 15 does

likewise for new sources.

6.. Authorlity to implement emergency action comparable to section 303
of the Clean Air Act, as amended. The present law has no express provisions
for emergency actions. Section 34 of the proposed law provides for the

control officer to take immediate action during air pollution emergencies and
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appears to me to be one of the better provisions for emergency actions that

[ have seen in legislation,

7. Authority (to the extent necessary to achieve and maintain National
alr quality standards) to adopt land use and transportation controls. This
is an authority that is lacking in all but one or two States in the nation
at the present time with respect to air pollution control. Yet, It is one
of the most essentlial provisions for dealing with environmental problems
during the next decade. Section 37 appears to meet some of the requirements
of such a provision. |t might beApreferable, however, to spell out more
specifically what powers the State or local air pollution control officer
has in such decisions. Perhaps an environmental Impact statement should be
required on certain size projects or those particularly affecting the surround-
Ing environment. Such statements are required on all Federal projects. Some
mention of transportation controls would also be desirable. Subsection 7 of
Section 11 does provide input from State planning and transportation agencies,

and thus strengthens these legal authorities.

8. Authority (to the extent necessary and practicable) for periodic
Inspection and testing of motor vehicles to enforce complliance with applicable
emission standards. Not expressly provided for in the present legislation,
this provision is implied In subsections | and 3 of Section 28 of the proposed
law. A statewide motor vehicle Inspection system will not be required In
the implementation plan unti] the Administrator of the Environmental
Protection Agency determines that a practicable testing system is available,
Authorfty for perlodic inspection and testing should, however, be available

to the State for whenever such a testing system is developed.

9. Authority to issue appropriate orders to compel cempliance with

regulations. The present law has needed Improvements to this provision,
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which is contained in Section 29, This provision does not aliow an immediate
order of statement issued to the violatar. Section 26 of the proposed bill

provides for issuing such statement orders.

10. Provisions for adequate civil or criminal penalties. Section 40
of the present law needs Improvement as It merely makes the violator guilty
of a misdemeanor, whose penalties are inadequate. Section 40 of AB 392

makes the violator quilty of a civil offense and spells out the penalties.

| would alsc like to mentlon an area of AB 392 that should be clarified
to be consistent with tke 1970 Federal amendments. Section 29 deals with
the authority to form county and city air pollution control programs within
and outside of air quality control regions. Under the 1970 Amendments, all
areas of the State will be within an air quality control region. Federal
alr quality control regions were established during 1970 in the S5-county
Northwest Nevada intrastate area and an interstate region covering Clark
County, and two counties In Arizona. The remainder of the State will
automatically become the third air quality control region on March 31, 1970.
Additional subdivision of this area is possible at a later date if requested
by the Governor and approved by the EPA Administrator. Thus, Section 29 as
now written could be interpreted as requiring all counties in the State to
establish alr pollution control programs within two years. This should

probably be made specific to particular areas of the State.

| cannot emphasize too strongly the importance of passing this or
similar enabling legislation. Legal authority is the prime factor in
approving implementation plans. The new Federal legislation has set very
tight time-tables to accomplish very significant objectives in alr pollution
control. There are no provisions for extensions in submitting implementation

plans on primary standards, as often occurred in previous Federal legisliation.
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Either the State submits a workable implementation plan or the Federal
Government takes over and implements one. If we fail to develop a suitable
implementation plan by next January in Nevada, | and my staff will have
personally failed as well as the‘Stété. if these deadiines are not met by
the States, it is very possible that Federal matching grants, which will be

possible at up to 3 to | ratio under the new Act, will be withdrawn.

Once again, it is my s!ﬁcere-désire that a law such as AB 392 be
enacted during this sesslion of the Nevada legislature, My staff and i have
ar open offer to provide assistance in seeing that such a law be passed.
Furthermore, we intend to continue to work very closely with State and local
air pollution control programs to see that a workable implementation plan is

developed.

Thank you for the opportunity to speak at this hearing.
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TESTIMONY - S.B., 275 AND A, B, 392
W. H. WINN, GENERAL MANAGER
KENNECOTT COPPER CORPORATION
NEVADA MINES DIVISION
McGILL, NEVADA
Perhaps, to provide a frame of reference for my testimony concerning
this proposed legislation, I should begin by saying that, for several reasons,
amendments to our present air pollution law are needed, With some changes, this

bill could provide the needed amendments and with those changes, which I will review

in detail in a moment, I would urge passage of the bill,

I should also make it clear that I fully understand that the will of our citizens
of Nevada and of éur entire country has been forcefully expressed concerning a
requirement for clean air, I personally, together with my company, agree with this
thinking and take the position that clean air will be a reality in a reasonable length

of time.

If I may, I will summarize the purpose of my remarks before I begin, As this
committee considers proposed legislation concerning air polluticn, it should be
determined to achieve results which will assure protection of the air quality in
Nevada. However, you gentlemen must be equally determined to achieve this with
the smallest possible adverse impact on the industries and local governments of the
state. After the problem of clean air has been solved and perhaps forgotten, you
will still be facing the equally important problem of Nevada's narrow tax base. The
only change will be that the need fo:.; revenue will be greater than it is now and more

difficult to come by.
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With this introduction, I should likg to review possible changes to this bill as

listed on the material provided.

Section 2,2

This section appears too broad, Thé expression ''all available methods" applied
universally could result in much more stringent regulations being applied than are
actually needed. The wording ""as may be necessary to achieve Section 2.1 above"
should be added. This requires that regulations shall be applied for the purposes

of the act, and not regulation for regulations' sake,

Section 4

A change would clarify the meaning. Water vapor and carbon dioxide are
ccmponents of the atmosphere and are generally excluded from the classification of
air contaminants, Water vapor is discharged from cooling towers, irrigated fields,
etc., and carbon dioxide comes from people and anirnals and the combustion of
carbonaceous fuels in power plants, automnobiles, etc, The harmless carbon dioxide,

of course, should not be confused with the poisonous carbon monoxide.

Section 11,2

I strongly object to this section, I realize its purpose is to deal with the
allegation by various conservation groups and governmental agencies that some states
have ineffective air control boards because fhey are predominantly méde up of members
of industry. This thinking is fallacious and abundant proof is available around us,

. There are innumerable members of industry on boards and commissions in Nevada,
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and the record will clearly show that they are conscientious toward their assignments

and completely responsive to their duties of kcarrying out the wishes of the Legislature.
Be that as it may, this particular board cannot afford to be deprived of much

of the expertise that is available in the field of air pollution control. I'm sure you

are aware that almost everyone is on the "bandwagon'' and can answer lots of

questions about air pollution., A close examination will show that what often exists

is pseudo knowledge mixed with emotion. Such will not help this board. If' it is to

accomplish the extremely difficult jéb of compl&ing with the responsibilities connected

with the federal air pollution law, the board will need all of the real know-how it

can possibly as semble,

As a minimum, I strongly recommend that there be provision for atl

minority of industry and local governments on the board.

Section 13.5

I suggest that wording be added to automatically adopt federal air gquality
standards. The purpose is to simplify administration of the law as the setting of
air quality standards is always a tedious and rather painful process. Some people
are never satisfied that the regulations are stricf enough - whatever they are.
Likewise, ‘there are those that always think they are too strict. I believe if you will

review the proposed federal standards you will find that fhey will well serve the

purpose of providing clean air.



Section 13,12

I have proposed that two ideas be added to this section on emission controls,
The first, which requires the highest practical emission controls on new sources is,

.

I believe, necessary to comply with federal regulations,

The second addition requires careful consideration before any emission control
regulation for an existing source is exercised which reduces emission more than

necessary to achieve the adopted air quality standards., This type of limitation is

extremely important to protect those being regulated from "overkill" which would
result in a financial hardship being imposed. The proposed wording does not prohibit
such regulation but requires careful consideration and balancing of benefits with

costs., In this case, the first consideration is given to the source, as it should be.

Section 13.14

This section as written seems to prohibit everything and perhaps some wording
has been left out. It can be clarified by adding the words ""without the possession of

a valid operating permit issued by the board."

Section 13,20

It is my feeling that this section should be eliminated altogether since it is
extremely vague in definition. It would be next to impossible for administrators

to fairly determine what is "unreasonable' and what is "undue."

Section 24, 1. (b)

Wording is added here for clarification and insures that costs of operation of

control devices or process be considered.
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. Section 39

I have assumed that the purpose of this section is to specifically pro_vide that
compliance with this air pollution statute does not prohibit individual suits for

damages. Such wording is unnecessary. I would recommend that it be omitted,

If it is retained, it should certainly contain the same modifying language contained
in the federal air pollution law on citizen suits, which allows a suit to be filed only

after 60 days notice to the board and to the alleged violator,

Section 40
The penalty section has a rather strict penalty to be applied to everyone, If
applied to a small business man or farmer, he could be financially ruined, Consider-
‘ ation should be given to reducing the penalty to meet the degree of violation, Also;
there should be wording added to prohibit applying a penalty without notice of violation.
If a penalty is to be corrective rather than punitive, such notice is necessary. Again

borrowing wording from the federal law, ''a notice of 30 days should be provided."

Apart from the bill being considered, I should like to take this opportunity to
remind the committee that administration of any air pollution law will require a
competent staff backed up with adquate funding. To meet the requirements that the
Federal Clean Air Act imposes on the state will be difficult under the very best
conditions, I hope you gentlemen will assume the responsibility of assuring that

adequate funding is forthcoming,

.; Thank yeou.
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Sec. 2. MceGill, Nevada
2.
(a) Require the use of all available methods to prevent, reduce

or control air pollution throughout the State of Nevada:]; as may be necessary
to achieve See. 2.1 above. "

Sec. 4, "Air contaminant' means any substance discharged into the
atmospﬁere[.} except water vapor and carbon dioxide.

Sec. 11.

2. The members are to possess demonstrated knowledge and interest in
environmental matters. [No officer,] Not more than two officers, [employee,]
employees, major [stockholder,] stockholders, [consultant,] ccnsultants,
or counsel of any industry or more than one member of any political subdivision
of this state shall be appointed a member of the board. Membership of the board
shall fairly reflect the population distryibution of the state.

Sec. 13.

5. Establish air quality standards{.] as required and adopt Federal
air quality standards when provided.

12, Establish such emission control requirements as may be necessary
to prev¢5£, abate or contrecl air pollution.

The state boafd shall require emission standards for each new
source of air pollution. These standards shall reflect the degree of emission
limitation achievable through the application of the best system of emission
reduction which, taking into account the éost of achieving such reduction, the
board determines has been adequately demonstrated.

The term "new source" means any stationary source, the construction or
modi fication of which is commenced after the ddOption of this statute.

Emission control plans applied to an exicting source shall be
limited to those required to achieve established air quality standards. The

board may consider application of emission standards beyond those regquived to
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¢ - 1) 10 establish such emssion standards will not produce a
hardship without equal or greater Lenefits to the publice. .
2) In determining berefits, the osoard shall consider first
the source tnvolved and, sccond, the publie.

14. Prohibit as specifically provided in sections 19 and 20 of this
act and as generally provided in sections 2 to 40, inclusive, of this act, the
installation, alteration or establishment of any equipment, device or other
article capable of causing air pollution[.]‘without possession of a valid
operating permit issued by the board.

f20. Require elimination of devices or practices which cannot
be reasonably allowed without generation of undue amounts of air contaminants.]

Sec. 24.
1.

:)) I1f the variance is granted because compliance with applicable
regulations will require measures which, because of extent or original cost, or
operating coét, must be spread over a period of time; the vériance shall be

granted only for the requisite period as determined by the board, and shalil

specify the time when the successive steps are to be taken.

Sec. 39. Nothing in sections 2 to 38, inclusive, of this act, shall be
construed to abridge, limit, impair, create, enlarge or otherwise affect
substantively or procedurally the right of any persons to [damages or other]
relief [on account of injury to persons or property] and to maintain any
action or other appropriate proceeding therefore in the courts of this state
br the courts of the United States on a tort claim against the United States
or a federal agency as authorizéd by federal statutes[.] except that civil action
shall not begin wuntil 60 days after notice has been given to the board and
to the alleged violator as to the nature of the violation.

Sec. 40. 1. Any person who violates, after 30 dayé notice from the
board of the nature of a violation, any provision of sections 2 to 40, inclusive,
of this act, or any rule or regulation in force pursuant thereto, other than
section-35 on confidential information, is guilty of a civil offense and shall

pay an administrative fine levied by the board of not more than $10,000. Each
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March 2, 1971

The Honorable John Homer
Chairman, Committee on Environment and Public Resources
Nevada State Assembly ‘
RE: Assembly Bill #392
STATEMENT
My name is Thorne J. Butler, residing at 301 Parkway E..Las Vegas,
Nevada, 89106. Currently I am a menber of the Nevada State DBoard of
Health and the Clark County Air Pollution Hearing Board.

The State Board of Health has taken several forward positions in
coming to grips with environmental problems and in particular in air
pollution by adopting a strict set of state air pollution control regulations
in November 1970. The Board believes that Nevada should and must do the
job of air pollution control and abatement rather than permit Federal pre-~
emption. Believing that the prevention and abatement of air pollution
involves health, esthetic, and economic values; and knowing the requirements
of the Federal 1970 Clean Air Amendments; the State Board of Health strongly
endorses the basic statutory provisions of this proposed new air pollution
law for Nevada.

I should like to make a few brief cormments on the environmental protection
agency and whether adequate provisions have been spelled cut to assure continu-
ance of established air poliution agencies and regulations currently operating
at the State and in Washoe and Clark Counties. Certainly representatives
of various agencies will discuss some of apparent duplications and re-wordings
that need correction.

With respect to current programs in existance, Section 33 intends to assure
continuance of such activities. The languarge is not clear nor definite in
this respect. Probably Section 29, paragraph 1 could be eliminated when the
language of Section 33 is better clarified.

While I philosophically accept the concept of an environmental protection
agency, the creation of a new agency and associated bureacracy does not appear
needed at this time. The Division of Health and its Bureau of Environmental
Health is being boostered with money and staff to better handle ecological
responsibilities.

A new agency will be sluggish in moving forward because of the inherent
‘problems of developing programs, educating its board, finding staff and creating
regulations. In order to meet the provisions of the 1970 Clean Air Act, it
seems that only anNongoing program could even begin to stay within the required
time table for state-wide compliance.

So
op]
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One could criticize the Division of Health for not having moved
more rapidly in dealing with environmental pollution problems in the State.
I believe, however, that with a very limited staff and inadequate financing
an exemplatory job has been done in the Lake Tahoe area and in developing
several water pollution standards for the State. The current air pollution
regulations were already mentioned. With increases in staff and money,
the development of programs in air pollution and solid waste management
will begin to show their effect.

I should like to solicit your support in asking for‘funding
in the current budget for a position in the Bureau of Environmental Health
for a person to handle full~time the pollution responsibilies of the
Division of Health. To properly recruit a technically skilled and
administratively experienced person, the position will need approximately
$19,000/year. This small addition to the current Health Division Budget,
in my opinion, should do much in aiding and advancing an effective program
in environmental control.

In summary, I strongly urge the adoption of this new air pollution
law. While a few revisions and alterations are needed, the basic structure

will give the State the legal base to assure clean air for Nevada.

Thank you for permitting me to speak today.
Yours sincerely,

Thorne J. Butler, 4.D.
State Board of Health
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on

ASSEMBLY, BILL 392
MARCH 3, 1971

I would like to testify to the District Health Department's support in
principle of provisions of Assembly Bill 392 which would greatly enhance the
enforcement capability of air pollution control agencies at both a state and

local level.

Ve bélieve Clark County has a vigorous air pollution control program which

is attempting to cope with a serious air pollution problem caused by a

variety of mobile and stationary sources. WNevertheless, we find ourselves
handicapped in attempting to control pollution from automobilcs. We lack
authority to apply speedy sanctions to offending stationary sources. Preventive

action under existing legislation is non-existent.

Equally important, the viability of our federal grant, which supports 50 per-
cent of our program, may well hinge on the question of whether the Legislature
follows the mandates of the 1970 amendments to the Federal Clean Air Act by
~granting state and local agencies the powers needed to develop approvable

implementation plans.

Revenue sources notwithstanding, as chief health officer of the Clark County
District Health Department, I must first look to the question of the impact

of present and anticipated degradation of our airshed upon public health.

The data available on this question is disturbing. You have been given three
charts which describe the degree of air pollution in Clark County. Figure
One shows the level of particulate matter, commonly thought of as dust, found

in the air over three cities in Clark County, Boulder City, Las Vegas and

North Las Vegas.
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Also shown on Figure One is a line denoting the proposed National Air
Quality Standard. This is the level considered safe by scientific authorities

in this field from a health standpoint.

You might note that the level of this contaminant in Las Vegas and North
Las Vegas exceeds the proposed standard substantially. Under federal
legislation, each state must develop an acceptable plan for achieving and

maintaining National Air Quality Standards.

Figure Two illustrates the degree of photcchemical smog, commonly known as
Los Angeles type smog, found in the Las Vegas Valley. You may cbserve that

the proposed National Air quality standard is fregquently exceeded.

Any oxidant level above the provosed standfard i1s associated with eye
irritation. BAs the oxidant levels excess the proposed standard by increasing

degrees, effects on the human respiratorw system become more apparent.

Figure Three shows the number of hours that oxidant levels exceeded the
proposed standard during 1969 and 1970. Clearly, the incidence of excess of
photochemical smog in the Las Vegas Valley increased significantly from 1969

to 1970.

This analysis of air pollution levels in Clark County should rightfully cause’
serious concern, both because of its ramifications in relation to public
health and because we have a mandate to erhance the air resources of Clark

County.

We will continue to exhaust the limited powers granted to us by existing
statutes but can look only to the legislature to provide adeguate support
for our efforts to resolve the increasing air pollution problems of Clark

County.
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We believe we need additional enabling authority which provisions of
Assembly Bill 392 could provide. Howéver. its value to us in our local air
pollution control program depends upon it being modified to clearly provide
for the District Board of Health to continue as local air‘pollution control
authority with power to adept and enforce local standardsland regulations

and to appoint local Hearing Board as now provided for by statute.

OQur air pollution control director, Mr. Terry Stumph, will speak to specific
provisions of this measure and some refinements which we feel to be essential
in defining the role of local agencies within the state air pollution control

program.
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STATEMENT OF TERRY L. STUMPH
before the
COMMITTEE ON ENVIRONMENT AND PUBLIC RESOURCES
on
ASSEMBLY BILL 392

MARCH 3, 1971

MR. CHAIRMAN: THIS BILL CONTAINS MEASURES WHICH SHOULD ENABLE
AIR POLLUTION CONTROL PROGRAMS’IN NEVADA TO OPERATE AT GREATLY
INCREASED EFFECTIVENESS. PRESENT ENFORCEMENT EFFORTS ARE CUMBER-
SOME BECAUSE OF THE MECHANISM PRESCRIBED BY EXISTING LEGISLATION.
CURRENT PENALTIES ARE NOT SUFFICIENT TO DISCOURAGE VIOLATIONS AND
ARE DIFFICULT TO ASSESS. THE PRESENT STATUTE ON AIR POLLUTION IS
VAGUE IN MANY KEY AREAS. A LEGAL CHALLENGE OF EXISTING CONTROL
REGULATIONS IS PRESENTLY BEING MADE BY THE KENNECOTT CORPORATION

ON THE BASIS OF INADEQUACIES IN THE ENABLING STATUTES.

ASSEMBLY BILL 392 REMOVES MOST OF THESE DEFICIENCIES AND PROVIDES
THE BASIC STRUCTURE FOR THE CONDUCT OF TRULY EFFECTIVE AIR POLLU-

TION CONTROL PROGRAMS.

IN CLARK COUNTY, FOR INSTANCE, 'THERE ARE NUMEROUS SOURCES OF AIR
POLLUTION WHICH ARE BEYOND THE REACH OF ENFORCEMENT EFFORTS BECAUSE
THE HEALTH DEPARTMENT MUST WAIT TEN DAYS AFTER ISSUING A NOTICE OF
VIOLATION BEFORE TAKING FURTHER ACTION. FOR INTERMITTENT OPERATIONS
SUCH ASGRADING AND CLEARING OF LAND,WHICH CAN PRODUCE HUGE QUANTITIES
OF DUST, A TEN-DAY WAITINC PERIOD NULLIFIES THE EFFECTIVENESS OF

ANY CONTROL EFFORT. THE PROPOSED LEGISLATION, IN CONTRAST, ALLCWS
THE CONTROL OFFICER TO ORDER IMMEDIATE CORRECTIVE ACTION OF SUCH

DAY-TO-DAY ACTIVITIES, AND HIS ORDER, ONCE MAhE, CAN ONLY BE
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OVERTURNED UPON SUCCESSFUL APPEAL TO THE HEARING BOARD.

ANOTHER FEATURE OF THE BILL DESERViNG‘COMMENT IS THAT PROVISION
ALLOWING THE AGENCY TO REVIEW PLANS AND SPECIFICATIONS OF NEW
SOURCE CONSTRUCTION. A SOURCE OF AIR POLLUTION ONCE BUILT IS
EXTREMELY DIFFICULT TO CORRECT, AND THE DELAYING TACTICS AVAIL-
ABLE TO AN OFFENDER ARE NUMEROUS. PREVENTIVE ACTION IS THE MOST
EFFECTIVE WAY TO ENSURE COMPLTIANCE WITH AIR POLLUTION CONTROL
REGULATIONS. THIS BILL ALLOWS THE AGENCY TO PREVENT NEW SOURCES
FROM BEING CONSTRUCTED UNLESS APPROPRIATE CONTROL MEASURES ARE

INCLUDED IN THE PLANT DESIGN.

SECTION 28 OF THE BILL PROVIDES FOR CONTROL, TO THE EXTENT THAT
FEDERAL LAW WILL ALLOW, OF EMISSIONS FROM INTERNAL COMBUSTION
ENGINES, PRINCIPALLY THE AUTOMOBILLE. AS POLLUTION CONTRGOL DEVICES
ARE MADE AVAILABLE IN THE NEXT FEW YEARS, THIS STATE MAY WANT TO
REQUIRE INSTALLATION OF SUCH DEVICES ON EXISTING MOTOR VEHICLES.
THIS BILL ALLOWS FOR SUCH A REQUIREMENT. EQUALLY IMPORTANT AS
INSTALLING CONTROL DEVICES IS THEIR ADEQUATE MAINTENANCE. STATE
OR LOCAL AGENCIES MAY WANT TO ESTABLISH AN INSPECTION SYSTEM
WHEREBY EACH MOTOR VEHICLE IS PERIODICALLY INSPECTED FOR EMISSION
CONTROL. THIS BILL ALLOWS FOR CREATION OF SUCH AN INSPECTION

SYSTEM SHOULD IT BE DEEMED FEASIBLE AND DESIRABLE.

DESPITE ITS MERITS, THE LANGUAGE OF THE BILL LEAVES SOME QUESTIONS
THAT SHOULD BE RESOLVED. THE DISTRICT HEALTH DEPARTMENT IN CLARK
COUNTY HAS ENJOYED SOME SUCCESS IN OBTAINING COMPLIANCE SCHEDULES

FROM ITS MAJOR INDUSTRIAL SOURCES. IT IS MY UNDERSTANDING THAT

<0
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THE SPONSORS OF THIS BILL HAD NOT INTENDED TO INHIBIT THE EFFORTS
BEING MADE IN CLARK COUNTY BUT ONLY TO ENHANCE THEM. THE LANGUAGE
OF THE BILL, HOWEVER, DOES NOT APPEAR TO GIVE THE DISTRICT HEALTH
DEPARTMENT NOR ANY LOCAL PROGRAM NECESSARY AUTHORITY TO RETAIN
THEIR PRESENT STATUS. SECTION 41 OF THE BILL REPEALS THE CURRENT
STATUTES THAT ENABLE LOCAL PROGRAMS TO FUNCTION)AND I AM NOT SURE
THAT OTHER SECTIONS OF THE BILL FULLY RESTORE THOSE POWERS.
SECTIONS29 AND 33 IMPLY THAT STRONG LOCAL PROGRAMS ARE NOT ONLY
ALLOWED BUT ENCOURAGED. ASSUMING THIS IS CORRECT, CERTAIN AMEND-
MENTS ARE NEEDED TO ENABLE LOCAL PROGRAMS TO BENEFIT FROM THE
EXPANDED POWERS GRANTED TO THE STATE AGENCY.

1. THE DEFINITION OF '"BOARD" SHOULD BE BROADENED TO INCLUDE
THE GOVERNING BODY OF ANY COUNTY, CITY, OR HEALTH DISTRICT.
ANOTHER APPRCACH IS TO SPELL OUT THE POWERS GRANTED TC LOCAL
AGENCIES BY ADDING A NEW SECTION.

2. A SEPARATE PROVISION IS NEEDED TO PROVIDE FOR LOCAL HEARING
BOARDS IN A MANNER DONE BY EXISTING STATUTE.

3. PROVISION SHOULD BE MADE TO VALIDATE CONTROL REGULATIONS AND
ABATEMENT ACTIONS PURSUANT TO EXISTING STATUTE. THIS WILL
PREVENT THE STATE AND LOCAL AGENCIES FROM HAVING TO IMMEDI -
ATELY RE-ADOPT EXISTING REGULATIONS AND REAFFIRM HARD-WON
COMPLIANCE SCHEDULES.

IF THESE MODIFICATIONS ARE ACCEPTED, THE DISTRICT HEALTH DEPARTMENT

OF CLARK COUNTY CAN BE ASSURED OF CONTINUED AND ENHANCED OPERATION

OF ITS AIR POLLUTION CONTROL PROGRAM. IN THIS ENDEAVOR, WE SUPPORT

THE CHANGES BEING PROPOSED IN THIS BILL.



SUGGESTED MODIFICATIONS TO ASSEMBLY BILL 392

. Section 17.

1.

2.

3.

4.

5.

The State Board of Environmental Protection shall serve also as

the hearing board whenever an administrative hearing is required
under Section 2 to 40, inclusive, of this act. The governing Body

of any County, City or Health District authorized to operate an air
pollution control program under this Act may appoint an air pollution
control hearing board. Hearing Board proceedings are governed by
the Nevada Administrative Procedure Act (chapter 233B of NRS) as

it relates to contested cases, except as otherwise provided in this
section, and may be reviewed as provided in chapter 233B of NRS.

(Same)
(Same)
Five members of the State Board of Environmental Protection must

be present to hold a hearing, and four must concur in any affirmative
administrative or hearing decision.

The air pollution control hearing board appointed by a County, City

or Health District shall consist of five members who are not employ-
ees of the State or any political subdivision of the State. One
member of the hearing board shall be an attorney admitted to practice
law in Nevada and one member shall be a professional engineer regis-
tered in Nevada. Two shall be appointed for a term of one vear, £wo
shall be appointed for a term of two years and one shall be appointed
for a term of three years. Fach succeeding term shall be for a period
of three years.

Section 29.

1.

2.

3.

4.

The District Board of Health, County Board of Health or Board of

County Commissioners in each county of this State which has a popu-
lation of 100,000 or more, as determined by the last preceding mational
census of the Bureau of the Census of the United States Department of
Commerce, shall establish an air pollution control program within

two years after the effective date of this act, and administer such
program within its jurisdiction unless superseded.

(2a and 2b of Sec. 29) existing version.

Such board shall be designated as the air pollution control agency
of the county for purposes of this act

and the Federal Act insofar as it pertains to local progrems and is
authorized to take all action necessary Or appropriate to secure for
itself the benefits of the Federal Act.
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5.

Powers and responsibilities enumerated in Sections 13, 16, 17, 18,

i9, 20, 2%, 22, 23, 24, 25, 26, 27, 28, 34, 35, 36, and 40 shall be
binding on and inure to the benefit of local air pollution control
authorities within their jurisdiction. -

The local air pollution control board shall carry out all provisions
of Section 14 of this act with the exception that mnotices of public
hearings shall be given in newspapers throughout its jurisdiction,
once a week for three weeks, which notice shall among other items
specify with particularity the reasons for the proposed rules or
regulations and provide other informative details. Such rules or
regulations may be more restrictive than those adopted by the State
Board of Environmental Protection.

A county whose population is less than 100,000 or any city located
within any county may meet the requirements of this section for
administration and enforcement through cooperative or interlocal
agreement with one or more other counties, or through agreement
with the state.

Section 33.

10

2.

(Same)

A county (or) city or Health District which has an air pollution
control program in operation on the effective date of this act may
continue its program if within 1 year after the effective date of
this act the program is approved as adequate by the board. Such
approval shall be deemed granted unless the board specifically
disapproves the program after a public hearing. Nothing in this
Act is to be construed as invalidating any rule, regulation, en-
forcement action, variance, permit, cease and desist order, compliance
schedule, or any other legal action taken by any existing airx
pollution control authority on or before the effective date of this
act unless it is specifically repealed, superseded or disapproved,
adopted or conducted pursuant to existing NRS 445,400 through

NRS: 445.595, inclusive, unless a such change be made pursuant to
Section 14 of this act.
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March %, 1971

Assembly hearing ‘A.B. 392

I am a concerned ditizen of Nevada - Reno, I feel we
must begin the great task of controlling our air pollution--
NOW,
This bill 4.B, 392, I believe, i3 a good beginning to
meet this responsibllity, ,
I believe instates richts and the responsibility,to covern
Itself. This bill provides Nevads with the right and respon~
gibility to:
1, Establish air quality standards (pg. 4 31)
2o PFrovide public hearings prior to sdortion of plans (pr.4 31)
3s Set standards to protect health and to protect public
welfare, (pg. 3 41)

4, Set up a state board of environmental crotection with
fair revresentation. (pg. 2 38)

S5a It pgives those who violate any pollution regulations
a time table to gmet there "house" imorder. (Variances
are availa_ble) (pe. 7 29%

It is a fact that car exhaust 1is our main polluter in
Nevada and this bill specifles the board the rieht to:
l, Provide instsllation of exhaust control devices on
motor vehicles (pez 4 19}
2. Establish visibility standards for the contrecl of the

emissions of 2ir contamininte frem Moter Vehiiclea. {(pe, 9 )

- This specificelly gives the county and leccal government the rignt
to control this most important problem of alr pollution ~= the
adtomoblile,

I feel the most imppptant industry In Nevada 1is at stake~=
Tourism, If we can start now by taking strong ections toward
protectiopm our environment then we have & chance to prosper
with tourism, But if we don't protect ourselves and let a few
ruln our environment then we won't have a chance to intice
vistors to our scenic views, blue skies, or clear waters cof MNidveada,

Plesse give ths state of Nevada a strong-well orpganized
board that will falirly represent all sides to make this a great
place to live and visit,

Thank you,

Sincerely,

o

P % /4’; z

Mfs;<bavid Blanchi
13293 Mt, Hceod
Reno, Nv, 972~8588
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