ADOPTED REGULATION OF THE
OFFICE OF THE STATE CONTROLLER
LCB File No. R079-09

Effective October 15, 2010

EXPLANATION — Matter in italics is new; matter in brackets [omitted-material] is material to be omitted.

AUTHORITY: 81, NRS 353C.110; 8§82 and 3, NRS 353C.110 and 353C.128; §84-6, NRS
353C.110 and 353C.195; §7, NRS 353C.110 and 353C.130; 888 and 9, NRS
353C.110, 353C.190 and 353C.195; §810 and 11, NRS 353C.110, 353C.190 and
353C.224.

A REGULATION relating to state financial administration; providing the conditions precedent
to the refusal of a state agency to conduct a transaction with, or the State Controller to
draw a warrant in favor of, a person; establishing the contents for written notice to a
debtor concerning such a refusal; imposing certain requirements on an agency that
assigns a debt to the State Controller for collection; prohibiting an agency from
assigning a debt to the State Controller under certain circumstances; providing for the
payment of interest in an agreement for the payment of debt on an installment basis;
making various changes concerning the collection of debts owed to state agencies by
means of an offset; and providing other matters properly relating thereto.

Section 1. Chapter 353C of NAC is hereby amended by adding thereto the provisions set
forth as sections 2 to 7, inclusive, of this regulation.

Sec. 2. 1. Before an agency may refuse to conduct a transaction with, or the State
Controller refuses to draw a warrant in favor of, a person, pursuant to NRS 353C.128, the
agency must or the State Controller will, as applicable, determine that:

(a) The person owes a debt to an agency;

(b) The debt is unpaid; and

(c) The person has not entered into an agreement, pursuant to NRS 353C.130, for the

payment of the debt on an installment basis.
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2. An agency may, or the State Controller will, base the determination required by
subsection 1 on any information that is of a type commonly relied upon by reasonable and
prudent persons in the conduct of their affairs.

Sec. 3. 1. If, pursuantto NRS 353C.128, an agency refuses to conduct a transaction
with, or the State Controller refuses to draw a warrant in favor of, a person, the agency shall,
or the State Controller will, provide written notice of the refusal to the person. The notice
must:

(a) Be sent by United States mail to the last known address of the person; and

(b) Inform the person:

(1) Of the agency to which the person owes the debt;

(2) Of the amount of the debt, including, without limitation, any penalty or interest
owed and any costs and fees imposed pursuant to NRS 353C.135;

(3) That the person may have the right to administratively contest the existence or
amount of the debt in accordance with the administrative procedures prescribed by the agency
to which the debt is owed; and

(4) Of the provisions of NRS 353C.128.

2. A person who is aggrieved by the refusal of an agency to conduct a transaction with, or
the refusal of the State Controller to draw a warrant in favor of, the person may submit a
petition to the agency or State Controller, as applicable, seeking relief. The petition must set
forth with specificity the legal and factual grounds upon which the claim for relief is based.

3. This section does not confer on a debtor any right to administratively contest the
existence or amount of a debt that is in addition to the right conferred on the debtor by the

administrative procedures prescribed by the agency to which the debt is owed.
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Sec. 4. 1. Anagency that assigns a debt to the State Controller for collection pursuant
to NRS 353C.195 shall make the assignment electronically or in writing using the format
prescribed by the State Controller. The assignment must include, without limitation, the name
of the debtor and the amount of the debt.

2. An agency that assigns a debt to the State Controller for collection shall, at the time of
the assignment or as soon thereafter as practicable, submit to the State Controller:

(a) A statement of the agency’s efforts to collect the debt; and

(b) All relevant information and documentation in the agency’s possession concerning the
debt, including, without limitation:

(1) Information concerning the debtor, including, without limitation, the debtor’s
address, telephone number and other identifying information;

(2) Information concerning the debtor’s ability to pay the debt, including, without
limitation, the identity and location of any assets owned by the debtor;

(3) Documentation establishing the existence and amount of the debt, including,
without limitation, the record of any administrative proceedings conducted by the agency
relating to the debt and any judicial review of such proceedings;

(4) Documentation related to any judicial proceedings concerning the debt, including,
without limitation, a copy of any judgment obtained by the agency against the debtor;

(5) Documentation related to any lien obtained by the agency upon the real and
personal property of the debtor; and

(6) Any other documentation or information requested by the State Controller.
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3. The failure of an agency to provide any information or documentation concerning a
debt that is required pursuant to subsection 2 does not invalidate the assignment of the debt to
the State Controller.

Sec. 5. An agency that has obtained a judgment against a debtor or a lien upon the real
and personal property of a debtor shall not assign the debt to the State Controller for
collection if the judgment or lien will expire within 90 days after the date of the prospective
assignment.

Sec. 6. 1. An agency that wishes to obtain a waiver of a requirement of NRS 353C.195
may submit a request for such a waiver to the State Controller.

2. A request submitted pursuant to subsection 1 must:

(a) Be in the form prescribed by the State Controller;

(b) Specify each requirement of NRS 353C.195 from which the waiver is sought; and

(¢) Include:

(1) A description of the resources that the agency has to engage in its own debt
collection efforts; or
(2) Other evidence of good cause for granting the waiver.

3. A request submitted pursuant to subsection 1 may include, without limitation:

(a) A description of the procedures that the agency uses to collect its own debts;

(b) A statement of the success of the agency in collecting its own debts; and

(c) A statement of the reasons why the agency contends that granting the waiver is likely to

generate more net revenue for the State than if the request for the waiver is denied.
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4. The State Controller will condition the grant of a waiver upon an agency’s agreement
to certain conditions concerning methods and procedures for the collection of debts by the
agency and for the assignment of the agency’s debts to the State Controller for collection.

5. The State Controller will notify the agency, in writing, of the grant or denial of the
waiver. If the State Controller grants a waiver, the notice will set forth the terms of the waiver,
including, without limitation, the conditions concerning methods and procedures for the
collection of debts by the agency and for the assignment of the agency’s debts to the State
Controller for collection.

6. The State Controller will review each waiver granted pursuant to NRS 353C.195 at
least once each year and at any other time if the State Controller determines that there has
been a material change in the circumstances upon which the waiver was granted.

Sec. 7. 1. Anagreement with a debtor, pursuant to NRS 353C.130, for the payment of a
debt on an installment basis may include a provision that requires the debtor to pay interest on
the debt.

2. The rate of interest included in such an agreement must be equal to the rate established
pursuant to NRS 99.040.

Sec. 8. NAC 353C.100 is hereby amended to read as follows:

353C.100 1. Ifanagency requests that the State Controller place a hold on payments to a
person who owes a debt to the agency, the agency may, upon receiving notification from the
State Controller that such a payment has been intercepted, submit to the State Controller a
request to offset any amount due the agency from the debtor against any amount due the debtor
from any agency. The request to offset the amount shall be deemed an assignment of a debt to

the State Controller for collection pursuant to NRS 353C.195.
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2. The request must be submitted in the format provided by the State Controller.

3. The agency shall verify and certify the accuracy of the name and address of the debtor
and the amount of the debt and shall immediately notify the State Controller if the agency
discovers that any of the information is incorrect.

4. If an agency has requested that the State Controller place a hold on payments to a debtor
and such a payment is intercepted, any agency that receives notification pursuant to NAC
353C.110 that the payment has been intercepted and is being held for potential offset shall not
attempt to pay that debtor using a different vendor number or by any other form of payment,
unless authorized by the State Controller or the agency that requested the hold on payments to
the debtor.

Sec. 9. NAC 353C.110 is hereby amended to read as follows:

353C.110 Except as otherwise provided in NAC 353C.140, not later than 5 working days
after receiving a request to offset from an agency pursuant to NAC 353C.100, the State
Controller will:

1. Unless the debtor is an employee of the State of Nevada, proceed with the suspension of
all payments due the debtor from any agency.

2. Notify the requesting agency and each agency processing a payment to the debtor that the
payment has been intercepted and is being held for potential offset.

3. Send written notice to the debtor that the agency has requested the offset and that the
debtor has 10 days after the date of the notice in which to request a hearing before the State
Controller to contest the offset. The notice will:

(a) Be sent by United States mail to the last known address of the debtor provided by the

agency; and
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(b) Inform the debtor fef] :

(1) Of the amount due from the debtor, including, without limitation, any costs and fees
imposed pursuant to NRS 353C.135;

(2) Of the method by which he can request the hearing; and

[(c) tnform the debtor that]

(3) That the authority for the offset is set forth in NRS 353C.190 and NAC 353C.100 to
353C.140, inclusive, and that the hearing will be held in accordance with the provisions of NAC
353C.150 to 353C.340, inclusive.

Sec. 10. NAC 353C.120 is hereby amended to read as follows:

353C.120 If the debtor fails to request a hearing within 10 days after the date of the notice
sent pursuant to NAC 353C.110, the State Controller will:

1. Process the offset; and

2. Except as otherwise provided in NAC 353C.140, transfer an amount equal to the amount
due the debtor from an agency from the appropriate account of that agency to the appropriate
faeceunt-of the-ageney-that requested-the-effset] accounts in accordance with NRS 353C.224.

Sec. 11. NAC 353C.340 is hereby amended to read as follows:

353C.340 1. Afterthe conclusion of the evidentiary portion of a hearing, the State
Controller will, within 30 days, prepare findings of fact, conclusions of law and a final decision
on the issues presented in the hearing.

2. The State Controller will serve a copy of the findings of fact, conclusions of law and
decision upon all parties of record.

3. Upon completion of service pursuant to subsection 2, the State Controller will:

(a) Process the offset; and
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(b) Except as otherwise provided in NAC 353C.140, transfer an amount equal to the
amount due the debtor from an agency from the appropriate account of that agency to the

appropriate accounts in accordance with NRS 353C.224.
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LEGISLATIVE REVIEW OF ADOPTED REGULATIONS AS REQUIRED BY
NRS 233B.066
LCB FILE R079-09

The following statement is submitted for adopted amendments to Nevada Administrative
Code (NAC) chapter 353C.

1. A description of how public comment was solicited, a summary of public response, and
an explanation how other interested persons may obtain a copy of the summary.

A Notice of Workshop and the Notice of Intent to Act Upon the Regulation (with a copy of
the proposed Regulation) were sent by U.S. Mail and Email to persons who were known to have
an interest in the subject, as well as any persons who had specifically requested such notice.
These documents were also made available at the Website of the Office of the State Controller,
mailed or emailed to all County Libraries in Nevada, and posted at the following locations:

Nevada state Capitol Legislative Counsel Bureau

101 North Carson Street 401 South Carson Street

Carson City, Nevada 89701 Carson City, Nevada 89701
Nevada State Library and Archives State Controller’s Office

100 North Stewart Street 515 East Musser Street, Suite 200
Carson City, Nevada 89701 Carson City, Nevada 89701
Grant Sawyer State Office Building Legislative Counsel Bureau

555 East Washington Avenue 555 East Washington, Suite 4400
Las Vegas, Nevada 89101 Las Vegas, Nevada 89101

A Workshop was held on August 11, 2009, at the State Capitol Annex on the general topics to
be addressed in the Proposed Regulation.

On June 30, 2010, the Controller issued a Notice of Intent to Act Upon a Regulation (the
“Notice”), which incorporated in the Proposed Regulation improvements and changes on
language suggested by discussions at the Workshop and by the Legislative Counsel Bureau.

A Public Hearing was held on the Proposed Regulation at the State Capitol Annex on July 30,
2010, pursuant to the Notice. Oral comments were received and some written comments were
submitted.

Recordings were made of both the Workshop on June 30, 2009 and the Public Hearing on
July 30, 2010. Minutes of the Public Hearing were prepared and are attached hereto. Copies of
the recordings, the minutes, the written comments, and this Summary, may be obtained from the
Office of the State Controller, 100 North Carson Street, Suite 5, Carson City, Nevada 89701, 775
684-5750, or at the Controller’s Website, www.controller.nv.gov.

--0--
Adopted Regulation R079-09



2. The number persons who:
(a)Attended each hearing:
(b) Testified at each hearing:
(c) Submitted to the agency written comments:

Workshop, August 11, 2009 Public Hearing, July 30, 2010
28 Attended 16
10 Testified 2
0 Submitted written comments 1

3. A description of how comment was solicited from affected businesses, a summary  of
their response, and an explanation how other interested persons may obtain a copy of the
Summary.

It does not appear that the Proposed Regulation will affect businesses. Public notices were
posted for both the Workshop and the Public Hearing on Adoption of the Regulation, and no
responses from businesses were received. A copy of this Summary may be obtained from the
Office of the State Controller.

4. If the Regulation was adopted without changing any part of the Proposed Regulation, a
summary of the reasons for adopting the Regulation without change.

The Controller had informal decisions with affected agencies. A workshop was conducted in
June 2009 and the Legislative Counsel Bureau modified the language of the Proposed
Regulation. Changes were made as a result of the Workshop and LCB reviews. No changes
were made in the Proposed Regulation following the hearing of July 30, 2010 because, in the
judgment of the Controller, no comments demonstrated a need for changes at that point.

5. The estimated economic effect of the adopted regulation on the businesses which it is to
regulate and on the public. These must be stated separately, and each case must include:
(a)Both adverse and beneficial effects; and
(b) Both immediate and long-term effects.

There is no anticipated effect on businesses. Adoption of the Proposed Regulation should
result on more efficient collection of debts owed to the State of Nevada in the long term, which
should marginally reduce the cost of government to taxpayers. This effect cannot be quantified
at this time.

State agencies will have additional or different procedures to follow in connection with the
collection of debts. It is not anticipated that such procedures will impose additional costs on the
agencies.

6. The estimated cost to the agency for enforcement of the adopted regulation.

There is no additional cost to the agency for enforcement of this Regulation.
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7. A description of any regulations of other state or government agencies with the
Proposed Regulation overlaps or duplicates and a statement explaining why the duplication
or overlapping is necessary. If the Regulation overlaps or duplicates a federal regulation,
the name of the regulating federal agency.

There are no other state or government agency regulations that the proposed amendments
duplicate.

8. If the Regulation includes provisions that are more stringent than a federal regulation
which regulates the same activity, a summary of such provisions

N/A

9. If the Regulation provides a new fee or increases an existing fee, the total annual amount
the agency expects to collect and the manner in which the money will bed used.

N/A (The only fees involved were imposed by the Legislature, and the Proposed Regulation
does not change such fees.)

10. Is the Proposed Regulation likely to impose a direct and significant economic burden
upon a small business or directly restrict the formation, operation or expansion of a small
business? What methods did the agency use in determining the impact of the Regulation
on a small business?

The controller has determined that the Proposed Regulation does not impose a direct and
significant economic burden upon a small business or restrict the formation, operation, or
expansion of a small business. In making this determination, the Controller considered the fact
that the Proposed Regulation requires changes in processes or procedures only by state
government agencies and officials, and imposes no direct requirements on any private
businesses.
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