L CB File No. R162-01

PROPOSED REGULATION OF THE
DEPARTMENT OF MOTOR VEHICLES

Effective January 1, 2002

EXPLANATION - Matter in italicsis new; matter in brackets fomitted-material} is material to be omitted.

AUTHORITY: NRS485.380.5

Section 1. NAC 485.010 is hereby amended to read as follows:
CHAPTER 485 - FINANCIAL RESPONSIBILITY FOR LIABILITY
GENERAL PROVISIONS
485.010 Definitions. (NRS 485.130) As used in this chapter, unless the context otherwise requires,
the words and terms defined in INAC-485.020-and-485.023} this chapter and in NRS 485.028 to
485.120, inclusive, have the meanings ascribed to them in those sections.

Sec. 2. NAC 485.020 is hereby amended to read as follows:

485.020 " FAppeinted-agent} Authorized Representative” defined.” FAppetated-agent} Authorized
Representative means the fsafety-responsibitity-officer} employee of fthemetorvehiclesbranchof}
the department fer-any-otherperson} designated fwiritingl by the fdeputy} director fof-thebraneh}

toissueter}, cancel feertificatesofself-thsdranee} or make administrative decisions concerning self-

insurance.

Sec. 3. NAC 485.023 is hereby amended to read as follows:
485.023 “Department” defined. (NRS 485.130) “Department” means the department of motor
vehicles fand-public-safety}.

Sec. 4. NAC 485.028 is hereby amended to read as follows:

485.028 “Extended period,” “mechanical circumstances’ and “ seasonal circumstances’ faterpreted}

--1--
Agency Draft of Proposed Regulation R162-01



defined. (NRS 485.130, 485.320) [As used-in-NRS485.0335 - the department will-interpret-the
phrase}
1. “Extended period” fte} means:

(a) With respect to a motor vehicle that the owner failed to cancel the registration and the
vehiclewill not be operated because of mechanical circumstances, aperiod of time not lessthan 30
days nor more than 6 months.

(b) With respect to a motor vehicle that the owner failed to cancel the registration and the
vehicle will not be operated because of seasonal circumstances, for a period of not less than 3
months.

2. "Mechanical circumstances’ fte} means that the components or systems of a motor vehicle have
failed to such an extent that the vehicle cannot be operated. Components and systems are the
engine, brake system, transmission system, drive train system, heating and air conditioning
system, cooling system or muffler and exhaust system.

3. “Seasonal circumstances’ fte} meansthat amotor vehicleisnot used during certain periods of the
year because of weather or other factors which make operation of the vehicle during those periods
undesirable, unnecessary or impractical.

4. " Extenuating circumstances’ means that the vehicle was not insured and was not operated
during a specific period of time dueto circumstances beyond the control of the registered owner.
Circumstances include: hospitalization, family illness, the death of a family member or other
catastrophic events.

Sec. 5. Chapter 485 of NAC is hereby amended by adding thereto a new section to read as
follows:

The department may reduce the reinstatement fee to $50.00 upon receipt of documentation
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substantiating that a vehicle was dormant for mechanical or seasonal reasons. Acceptable
documentation includes, but is not limited to:
1. Mechanical circumstances:

(a) Receipts from a garage or mechanic; or

(b) Receiptsfor partsif repairs were completed by a private party.
2. Seasonal circumstances:

(a) Receipts from a storage facility; or

(b) Affidavit provided by the department from property owner if stored on private property.
3. The department may reduce the reinstatement fee to $50.00 or eliminate the reinstatement fee
for extenuating circumstances upon receipt of documentation verifying that extenuating
circumstances existed which prevented the registered owner from renewing theinsurance policy
on the vehicle. Documentation must cover the time frame specified by the department and must
be acceptable to the department.
4. A registered vehicle owner may be granted only oneapproval for reduced reinstatement feesfor
mechanical or seasonal circumstances. The department will notify the owner at the time of
approval of the provisions of NRS 485.320, requiring cancellation of the registration of the
vehicle on or before the date on which the insurance policy is cancelled or expires.
5. A registered vehicle owner may be granted only one approval for elimination of reinstatement
feesfor extenuating circumstances. The department will notify the owner at the time of approval
of the provisions of NRS 485.320, requiring cancellation of the registration of the vehicle on or
before the date on which the insurance policy is cancelled or expires.

Sec. 6. NAC 485.030 is hereby amended to read as follows:
485.030 Construction. The department intendsthat this chapter beliberally construed to securejust,
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speedy and economical determinationsof all applicationsfor certificates of self-insurance presented

to the director of the department

agent} or authorized representative.

Sec. 7. NAC 485.040 is hereby repealed

Sec. 8. NAC 485.050 is hereby amended to read as follows:

485.050 Office of branch; communications.

1. The principal office of the fmetervehiclesbraneh} department is fra} the Department of Motor
Vehicles fand-Public-Safety}, Central Services and Records Division, 555 Wright Way, Carson
City, Nevada 89711.

2. All Hermal} written communicationsto the department or securities or documentsrelating to self-

insurance fte-befHed with-the department-must} should be addressed to the principal office of the

department of motor vehicles fand-public-safety}.
3. A person may obtain clarification of this chapter, information about frelief-from} the [striet}

application fef-any-of-ttsterms} or information about other dealings with reference to this chapter
from the principal office of the fretervehiclesbraneh} department.
CERTIFICATE OF SELF-INSURANCE
Sec. 9. NAC 485.060 is hereby amended to read as follows:
485.060 Application for certificate.
1. Before applying for acertificate of self-insurance, an applicant must submit acompletelist of his

motor vehicles to the [deputy
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department. The list must contain the vehicle identification number, license plate fregistration}
number and the name of the make and model of each vehicle.

2. After the list is submitted, the number of vehicles registered in the name indicated on the

application must not drop below 11. fARy-vehicle-acquired-aftera-certificate-ofseli-tnsdrance s

3. Anapplication for acertificate of self-insurance must be made on aform fapproved} provided by

the fmetervehiclesbraneh} department. The application must contain a statement by the applicant
that herealizesthat in self-insuring, heis performing an insurance function and expressly agrees, as
a condition to the granting of a certificate of self-insurance, to abide by the statutes of this state
concerning unfair practices in settling claims and any regulations adopted thereunder by the
commissioner of insurance.

4. Except as otherwise provided in this subsection, each applicant for a certificate of self-insurance
must submit acopy of hisannual balance sheet and profit and |oss statement, including notes, for the
confidential use of the department of motor vehicles fandpublic safety}. Thesefinancial statements
must be verified by a certified public accountant. If the applicant isanatural person who does not
have such statements, he must submit copiesof hisreturnsfor federa incometax for the preceding 3
years.

5. An applicant for self-insurance may be required by the fbraneh} department to submit evidence of
EXCess insurance or reinsurance written by an insurer authorized to do business in this state to
provide protection against large or numerous judgments. This insurance may be in excess of the

amount of security deposited with the department. To determine if excessinsurance or reinsurance

will be required, the fdeputy} director of the fbraneh} department or fhis—appeinted-—agent}
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authorized representative will consider the number of vehicles registered to the applicant, the
manner in which they are being used and the applicant’s financial ability to pay claims.

Sec. 10. NAC 485.070 is hereby amended to read as follows:
485.070 Approval or denial of application.
1. No application will be approved unless:

(a) The department receives atrue, complete and correct application; and

(b) The applicant provides appropriate security of the type in NAC 485.090 in the amount
established by NAC 485.080.
2. No certificate of self-insurance may be issued or approved for an applicant whose previous
certificate of self-insurance was canceled within 1 year of the date of the application for any of the
reasons stated in subsections 3 to 6, inclusive, of NAC 485.120.
3. The director or fhis-appeinted-agent} authorized representative will review and approve or
disapprove all applications for certificates of self-insurance. After approval, the director or
authorized representative will issue the certificate.

(a) A certificate of self-insurance will be valid for one year from the date the application is
approved, and

(b) The expiration date will remain as that same date, thereafter.
4. The department will notify the applicant by certified mail if his application isdenied. The notice

will include the reason for the denial.

Sec. 11. NAC 485.080 is hereby amended to read as follows:

485.080 Security required, grounds for cancellation.
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2} Theamount of security required for arger} fleetsisdetermined in accordance with thefollowing

scale:

11 0 25 VENICIES....ciiiecieeee s $40,000
26 t0 B0 VENICIES.......eeieceeee et [$}45,000
51 t0 75 VENICIES. ... 50,000
76 10 100 VENICIES.......ooiiiiciiiieeee s 55,000
101 t0 250 VENICIES....ccc e 75,000
251 t0 500 VENICIES........eeeieieeieesiee e e 100,000
501 to 750 VENICIES.....ccueeiiieeeee e 150,000
751 t0 1,000 VENICIES......oeiiiiicieriieiieee e e 200,000

For fleetsin excess of 1,000 vehicles, the amount is determined by the department, but will not be
less than $200,000.
3. The security deposit must be used to satisfy judgments which have become final and remain
unsatisfied after 30 days unless a court order mandates otherwise. Upon notification to the self-
insurer that the security has been used to satisfy damages, the self-insurer must replenishthefund to
the required amount within 24 hours. Failureto maintain thefull depositisgroundsfor cancellation
of the certificate of self-insurance.

Sec. 12. NAC 485.090 is hereby amended to read as follows:

485.090 Forms of security. The department may accept as security:
1. A time certificate of deposit with any chartered federa or state bank within this state made
payable to the person and the department of motor vehicles.

2. A deposit with the state treasurer made in accordance with NRS 485.3095, with the department of
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motor vehicles as trustee.
3. A surety bond when submitted on behalf of the self-insured by any company qualified to transact
the business of a surety in this state.
4. Other forms of security which meet the department’ s requirements. The form of security will be
evaluated in each case to determineif it is acceptable to the department.

Sec. 13. NAC 485.100 is hereby amended to read as follows:
485.100 Duration of security.
1. The security deposited under NAC 485.090 must be maintained for as long as the self-insurer
holds or desires to hold a certificate of self-insurance in this state.
2. At thetime of the relinquishment of the certificate of self-insurance, the self-insurer shall submit a
properly executed affidavit to the department indicating all outstanding claims against the self-
insurer by listing al claimants and the amount of each claim.
3. The security must remain on file after the self-insurer no longer desires to hold a certificate of
self-insurance or the number of vehicles drops below 11 for the period of 3 ¥z years or until the
director issatisfied that all outstanding claims have been adjudicated and paid.

Sec. 14. NAC 485.110 is hereby amended to read as follows:
485.110 Annual reports.
1. Each self-insurer must annually submit a:

(a) Copy of its balance sheet and profit and loss statement, including notes;

(b) Report on aform fappreved] provided by the department indicating the number of accidents,
the number of claims submitted, the amount of each, the amount paid to aclaimant if the claim has
been adjudicated, and the adjusting companies which have settled claims on behaf of the
self-insurer; and
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(c) Complete listing of currently registered vehicles on aform approved by the department.

Each self-insurer shall submit these reports no earlier than 60 days before and no later than 15 days

before feach-anniversary-of} the expiration date fupen-whichtheapphication] for fa} the certificate
of self-insurance pwas-appreved].

2. The self-insurer may settleits own claimsor use the services of an adjusting company licensed in
accordance with chapter 684A of NRS to settle claims on its behalf. If the self-insurer uses an
adjusting company to settle claims, an affidavit must be submitted with the reports required in
subsection 1 which lists all companies that settled claims during the reporting period.
Sec. 15. NAC 485.120 is hereby amended to read as follows:
485.120Cancell ation of certificates. The department may cancel the certificate of self-insuranceof a
self-insurer if:
1. The self-insurer no longer has security in the form required by NAC 485.090;
2. The self-insurer no longer has security in the amount required by NAC 485.080;
3. The self-insurer failsto pay ajudgment within 30 days after it becomesfinal;
4. The self-insurer submits false information in the application for self-insurance;
5. The self-insurer fails to submit or falsifies any report required pursuant to NAC 485.110;
6. The self-insurer fails to comply with the provisions of NRS 686A.310 or NAC 686A.600 to
686A.680, inclusive, an order of the commissioner of insurance in any informal or administrative
hearing or an order of any court;
7. The number of vehicles registered in the name of the self-insurer drops below 11; or
8. The sdlf-insurer fails to comply with any of the provisions of NRS 485.380 or of this chapter.
Sec. 16. NAC 485.160 is hereby amended to read as follows:

485.160 Form of record submitted by insurer. (NRS 485.130)
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1. Except as otherwise provided in subsection 3, an insurer that:
(@) Insures motor vehicles which are registered in this state; or
(b) I'ssues motor vehicle liability policies that do not describe specific vehicles to:
(1) Companieswho own or operate afleet of vehiclesand whose place of businessislocated
in this state; or
(2) Residents of this state who own or operate a fleet of vehicles,

shall submit arecord required pursuant to NRS 485.314 in the form prescribed in subsection 2.

2. A record submitted pursuant to NRS 485.314 must fbe-contained:

whieh} comply with alist of specifications that is available from the department.
3. If aninsurer:
(a) Insures fewer than 200 vehicles that are registered in this state; or
(b) Issuesfewer than 200 motor vehicleliability policiesthat do not describe specific vehiclesto:
(1) Companieswho own or operate afleet of vehiclesand whose place of businessislocated
in this state; or
(2) Residents of this state who own or operate a fleet of vehicles,
the insurer may, in addition to using the methods of submitting records set forth in subsection 2,
submit arecord required pursuant to NRS 485.314 on acomputer diskette that is 3 1/2 incheswide,
IBM compatible, double-sided with double or high density and formatted to comply with alist of
specifications which is available from the department. Such a diskette must be submitted to the
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Insurance V erification Program, [BMV/PS Meter-\ehicles Braneh} Department of Motor Vehicles,

555 Wright Way, Carson City, NV 89711-0800.
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