L CB File No. R159-01

PROPOSED REGULATION OF THE
DEPARTMENT OF MOTOR VEHICLES

Effective January 1, 2002

EXPLANATION - Matter in italicsis new; matter in brackets fomitted-material} is material to be omitted.
AUTHORITY: NRS483.908 and 483.912.1
COMMERCIAL DRIVERS' LICENSES

Section 1. Chapter 483 of NAC is hereby amended by adding thereto a new section to read as
follows:

Definitions Asused in NAC 483.140t0 483.196, inclusive, unlessthe context otherwiserequires:
thewordsand termsdefinedin NAC 483.140 t0 483.196, inclusive, have the meaningsascribed to
them in those sections.

“Certify Driving Ability of Employee” defined. “ Certify Driving Ability of Employee” means a
business that has been given the authority by the department to test employees for driver’s
licenses, hereafter known as“ Third Party Certifier”.

“Employee” defined. “Employee” meansa person who isemployed by a businessfor wagesand
salary and appear as such in the business’ payroll records.

“ Representative” defined. “ Representative” means a person who is appointed by a Third Party
Certifier to test fellow employees for driver’slicenses.

Sec. 2. NAC 483. 140 is hereby amended to read asfollows

becomeathlrd party certlfler in thls state arefor the appllcant
(&) Owns or leases 10 or more vehicles; and
(b) Therelsat least onevehlcleavallablefor acIassA B or Cdriver’ sllcense bei ng certified.
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A n-empleyeel applicant asathird
party certifier will appor nta representatlve(s) of the bus ness Who must:

() Successfully complete a 40 hour course provided by the department for administering a
driving skills test for acommercial driver’slicense;

(b) Hold avalid license of the class and type for which he is certifying driving ability of that
employee and signing an affidavit of certification, but may not sign for himself; and

(c) Administer the driving skillstest in the same class of vehicle for which the class and type of
license the employee’ s driving ability isbeing certified is required.

(d) Will be authorrzed to complete the affidavit of certification form.

Sec. 3. NAC 483.150 is hereby amended to read as follows:
483.150 Application for fadtherity-te-certify-driving-abHity-ef-employee} third party certifier: Form;

action by department

. r-ermployeel applicant
for athl rd party certlfrer must compl ete an applrcatlon on aform pI’OVI ded by the department This
form may include, but is not limited to:

(a) An authorization for an investigation of the background of the applicant;

(b) An authorization for an investigation of the credit of the applicant;

(c) The personal history of the applicant;

(d) The driving history of the applicant; and

(e) A statement that the applicant hasread and will comply with the regul ations and requirements
for certification adopted by the department.

2. In evaluating an fperson-st applicant’s eligibility Her—eertifying-the-driving—abiity—ofan
employeeand-signing-an-affidavitef-certification} asathird party certifier’ srepresentative(s), the

department may consider the class of his driver’s license, his driving history and any additional
information which it deems pertinent the department to his eligibility to become a third party
certifier’ s representative(s).
3. The evaluation of an application for fautherity-to-certify-the-driving-abitty-ofan-employeel a
third party certifier may includeapvisitto} siteinspection of the applicant’ splace of business. This
pvisit} site inspection may include, but is not limited to, a visual inspection of:

(a) The vehiclesused for training;

(b) Copies of training programs,

(c) Skill tests;
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(d) Driving tests;

(e) Tests of laws and regulations; and

(f) Qualifications of fiastructorst third party certifier’ s representative(s).
4.1f the department {dlsappreves} denlesan applrcatron it will notify the applicant by certified mail
of its . ! val} decision. Except as otherwise provided in
NAC 483.183, the appllcant may reapply at any time on anew application form. The applicant must
state in the new application the measures he has taken to correct the deficiency that caused the
eisapproval} denial of the original application.
5. The department may assign a number to each third party certifier’s representative(s). This
number must be used when completing an affidavit of certification.

Sec. 4. NAC 483.160 is hereby amended to read as follows:

483.160 [Person-alAuthorized fto-certify-driving-abitity-of-employee} third party certifier: fRegquired
AlNotificationfs} requirements; renewal of authority. (NRS 481.051, 483.908, 483.912)
1. If at any timethe number of vehiclesowned or |eased by afpersenwhe-tsadtherized to-certify-the

drivingabiity-ef-an-employee} third party certifier fall sbelow the minimum requirement of {26} 10
vehlcles the[-persen} th| rd party certifier shaII |mmed| ately notlfy the department{wh+ehw#detete

/e th|rd party certlfler S

representative does not maintain avalrd dnver S I|cense of the class for which heisauthorized to

certlfy he shall |mmed|ately notrfy the department Ewhrehw“—deletehr&nameirem%harst—et

the department wrthr n 10 days after a change in address
4. Any fperson-assigned-anumber-by-the department} approved third party certifier may renew the
authorization each year on aform furnished by the department. If the fpersen} third party certifier
fails to renew the number within 30 days after the date of expiration, his authority fte-certify-the
class-A-class B-erclass C-driving test-ef-an-employee} as a third party certifier expires.

(@) If a third party certifier’s certification expires for 30 days or longer, the third party
certifier will have to reapply asif he where applying for the first time.

Sec. 5. NAC 483. 170 is hereby amended to read asfollows
483.170 [Persen-a n-employeel Third party certifier:

Monitoring by department correctlon of def|C| enC|es[—reveeat+enef—achemy} (NRS 481.051,
483.908, 483.912)

1. The department may monitor theinstruction teaching skillsand testing of all fpersensadthorized
teeertrtytheelnwngabrhtye#anempteyee} third party certrflers and repr@entatlveﬁannually oras

often as it deems necessary.

2. If the department determl nes after an mspectl on that a {-pepsen} third party certifier or
representatives no longer meetsthe requirements fforeertifying the driving-abiity-of-an-employes}
as athird party certifier, it will notify the fperson} third party certifier of the deficiencies. If the
deficiencies are minor, the fperson} third party certifier may be alowed not more than 60 days to
correct thefm} deficiencies. If the deficiencies are not corrected within that time, the fautherity-to

certify-the driving-abitty-ef-an-employee} third party certifier will be revoked.
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Sec. 6. NAC 483. 180 is hereby amended to read asfollows

r-employeel Third party certifier :

! vee} third party certifier’s
representative may not {teaeh} |nstruct an employee to drlve and operate a vehicle for which a
class A, class B or class C driver’s license is required by permitting the vehicle to be driven on a
public highway, unlessthe empl oyee has obtar ned ani nstructlon permlt for theclassof vehicle hels
learning to drive. The fpersonw ! . .
party certifier’ s representative shall ensurethat his pupil adheres to the reqU| rements pertaining to
the instruction permit.

(a) Any passenger with a driver who has an instruction permit must hold a license for the
same class and endorsements as the driver for at least one year.
2. Before certifying the ability of an employeeto driveavehiclefor whichaclassA, classB or class
Cdriver’slicenseisrequired, the fpersoncertifying the drivingabitity-of- theemployee} third party
certifier’ srepresentative must determinethat the employeeisableto operate safely and control fully
the vehicle for Wh|ch aclassA class B or cIassC dr|ver slicenseisrequired.
n-employeel third party certifier’'s
repreaentatrve shal I state on aform approved by the department the means by which he determined
the qualifications of the employee to operate the vehicles for which aclass A, class B or class C
driver’slicenseis required.
4. A [person-certifying-the-driving-abitity-of-an-employee} third party certifier shall maintain a
record for each employee who applies for certification and who is subsequently certified by him.
The record must include a description of the training and tests given to each employee. The record
must be availablefor inspection by arepresentative of the department during normal businesshours.

Sec. 7. NAC 483.183 is hereby amended to read as follows:
483.183 Revocation fer-denial-of-adthority-to-certify-driving-abiity-of-employee} of third party

certifier: Grounds; effect of revocation.

1. The department [—\MH—} may revoke a [-pereen—s—authenty—te—eertrfy—the—dmang—abﬂ%ef—an

7} third party certifier if the person

has been convi cted of:

(a) Driving under theinfluence of anintoxicating liquor or acontrolled substance within the past
7 years,

(b) A gross misdemeanor or felony relating to the management of money or a business,

(c) Fraud;

(d) Embezzlement; or

(e) Possessing more than one valid driver’s license issued to him under a name other than his
own, or issued to him by more than one state, or both.

(f) Falsification of an application or of the information requested in conjunction other
information to obtai na mal ntai nrng a Ilcense or authorlzatlon granted by the department.

: , ! , third
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party certifier whose authorization is revoked pursuant to this section:
(a) May not reapply for authorization until 2 years after the date of fdenial-er} revocation; and
(b) Must attend atraini ng program approved by the department for the certification of adriver at
thetime hereapplies ! biHty-of-an-employee} asathird party
certifier.
3. Thethird party certifier or representative hastheright to hearingin accordancewith provisions
in Nevada Revised Statute, Chapter 233B.

NONCOMMERCIAL DRIVERS LICENSES

Sec. 8. NAC 483. 190 is hereby amended to read asfollows

thateﬁeet—} The requrrementsto becomeathlrd party certlfler in thlsstatearefor theapphcant
to:

(a) Owns or leases two or more vehicles; and

(b) That there is at least one vehicle available for the class A or B driver’s license being
certified.

enly#ehrelesiepwhrehaelassadnyepsneeqsetsrequrred& An appI | cant for th| rd party certlfrer

must complete an applicatio appoint representative(s) of the business who must:

(a) Hold a license of the class and type for which he is certifying driving ability of that
employee and signing an affidavit of certification, but may not sign for himself; and

(b) Will be authorlzed to compl ete the affl davrt of certlflcatlon form.

usedwhen%emptetmgﬁerm@t;D%S} Appllcatlon for a third party certlfler must complete an

application on a form provided by the department. Thisform may include, but is not limited to:

(a) An authorization for an investigation of the background of the applicant;

(b) The personal history of the applicant;

(c) Thedriving history of the applicant; and

(d) A statement that the applicant has read and will comply with the regulations and
requirementsfor certification adopted by the department.
4. Evaluating an applicant’ seligibility asathird party certifier’ srepresentative(s), the department
may consider the classof hisdriver’slicense, hisdriving history and any additional information
which it deems necessary for the department to evaluate his eligibility to become a third party
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certifier’ s representative(s).
5. Theevaluation of an application for a third party certifier may include a siteinspection of the
applicant’s place of business. This site inspection may include, but is not limited to, a visual
inspection of:

(a) The vehicles used for training;

(b) Copies of training programs;

(c) Skill tests;

(d) Driving tests,

(e) Tests of laws and regulations,; and

(f) Qualifications of third party certifier’s representative(s).
6. If the department denies an application, it will notify the applicant by certified mail of its
decision. Except asotherwise provided in NAC 483.183, the applicant may reapply at any timeon
a new application form. The applicant must state in the new application the measures he has
taken to correct the deficiency that caused the denial of the original application.
7. The department may assign a number to each third party certifier’s representative(s). This
number must be used when completing an affidavit of certification.

Sec. 9. NAC 483.192 is hereby amended to read as follows:

483.192 [Person—adthorized—to—certify—the-driving—abitity] Authorized third party certifier:
Reguired} frlNotificationfs} requirements; renewal of authority.
1. If at any timethe number of vehiclesowned or |eased by afpersenwhetsadtherized to-certify-the

driving-abiity-of-anetherpersent third party certifier falls below the minimum requirement of two
vehlcles the [-persen} th|rd party certlfler shall |mmed|ately notlfy the department{—\r\rIorreler\,%l

. nother—person} third party certifier
representative does not maintain avalld drlver S Ilcense of the class for which he isauthorized to

certlfy, he shall |mmed| ately notlfy the department[—whreh—wHt—delete—hr&name#em—theJﬂ—et

nother-person th|rd party certifier must
notlfy the department W|th| n 10 days after a change in address.
4. Any [person-assigned-a-number-by-the-department} approved third party certifier must, every
fourth year, upon notification from the department, renew the authorization on aform furnished by
the department. If the [persen} th| rd party certlfler falls to renew the number within 30 days after
notification, the authority ass A O . » notherperson} asathird
party certifier expires.

(a) If athird party certifier authorization expiresfor 30 daysor longer, thethird party certifier
must reapply asif he where applying for thefirst time.

Sec. 10. NAC 483.194 is hereby amended to read as follows:

483.194 [Person—audthorized-to—certify—driving—abiity]l Third party certifier : Monitoring by
department; correction of deficienciesf;—+evocation-of-autherity].

1. The department may monitor any [persen-adthorized-to-certify-the-driving-abHity-of-anether
persen}thlrd party certifier annually or asoften asit deems neces&ary FFhemenrteHngrnayLmelede
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2. If the department determines after an inspection that a fpersen} third party certifier or
representatives no longer meetsthe requirements fforeertifying driverst asathird party certifier, it
will notify the fpersen} third party certifier of the deficiencies. If the deficiencies are minor, the
Hperson} third party certifier may be allowed 60 days to correct them. If the deficiencies are not
corrected within that t| me, the{authentﬁeeertrfyelrwers} th|rd party certlfler will be revoked

Sec. 11. NAC 483.196 is hereby amended to read as follows:
483.196 {Persenauthenzedteeertﬁyelmmgabmty} Th| rd party certifier: Proceduresand records.
, , notherpersont third party certifier
may not {teaehanetheppersen} mstruct an empI oyeeto drlve aclassA or class B motor vehicle by
permitting the vehicle to be driven on a public highway unless the other person has obtained an
instruction permit for the class of vehicle heislearning to drive. The [person-whe-is-autherized-to
certify-the driving-abiity-of-anether-persen} third party certifier must ensurethat his student adheres
to the requirements pertaining to the instruction permit.
2. Before certifying the ability of fa-persen} an employee to drive avehicle for which aclass A or
class B driver's license is required, the fpersen-certifying-the-driving-abiity-of-the-otherperson}
third party certifier’s representative must determine that the fetherpersen} employee is able to
operate safely and control fully thevehiclefor whichaclassA or classB driver’slicenseisrequired,
in aresponsible manner ensurl ng the safety of the dr|V| ng public.

. person} third party certifier’'s
representatlve shall state on {Ferm@trD%s} a form approved by the department the means by
which he determined the applicant’s qualifications to operate the vehicles for which aclass A or
class B driver'slicenseisrequired.

4. A fperson-certifying-the-driving-abHity-of anetherpersent third party certifier shall maintain
records of all fpersenst employees applying for certification and subsequently certified by him. The
record must include a description of the training and tests given to each fpersen} employee. These
records must be available for inspection by a representative of the department during normal
business hours.

Sec. 12. Chapter 483 of NAC is hereby amended by adding thereto a new section to read as
follows:
Revocation of third party certifier: Grounds; effect of revocation.
1. The department may revoke a third party certifier if the person has been convicted of:

(a) Driving under theinfluence of an intoxicating liquor or a controlled substancewithin the
past 7 years,

(b) A gross misdemeanor or felony relating to the management of money or a business;

(c) Fraud;

(d) Embezzlement; or

(e) Possessing morethan onevalid driver’ slicenseissued to him under a name other than his
own, or issued to him by more than one state, or both.

(f) Falsification of an application or of the information requested in conjunction other
information to obtain a maintaining a license or authorization granted by the department.
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2. Any third party certifier whose authorization isrevoked pursuant to this section:
(a) May not reapply for authorization until 2 yearsafter the date of fdenial-or} revocation; and
(b) Must attend a training program approved by the department for the certification of adriver
at thetime hereapplies as a third party certifier.
3. Thethird party certifier hasaright to hearingin accordancewith provisionsin Nevada Revised
Statute, Chapter 233B.
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