ADOPTED REGULATION OF THE DIRECTOR OF THE
STATE DEPARTMENT OF AGRICULTURE
L CB File No. R033-01
881-33 and 35-52 effective May 1, 2002
834 effective on date of repeal of federal law requiring each state to establish procedures for
withholding, suspending and restricting professional, occupational and recreational licenses for

child support arrearages and for noncompliance with certain processes relating to paternity or
child support proceedings

EXPLANATION — Matter initalicsis new; matter in brackets femitted-material} is material to be omitted.

AUTHORITY': 881-32, 36, 38-40, 45, 46-48, 51 and 52, NRS 555.400; 8833, 34 and 35, NRS
555.290 and 555.400; 837, NRS 555.320 and 555.400; 841, NRS 555.310 and
555.400; 842, NRS 555.380 and 555.400; 843, 44 and 50, NRS 555.390 and
555.400; 849, NRS 555.400 and 555.470.
Section 1. Chapter 555 of NAC is hereby amended by adding thereto the provisions set
forth as sections 2 to 15, inclusive, of this regulation.
Sec. 2. “Bait station” means a box or other receptacle that:
1. Containsarodenticidein aliquid or solid form;
2. Protectsthe rodenticide from moisture and dust; and
3. Providesa placefor rodents or other vertebrate pests to feed on the rodenticide.
Sec. 3. “Device’” hasthemeaning ascribedtoitin 7 U.S.C. 8 136 (h).
Sec. 4. “Dosage” means:
1. If apesticide applied to a given area isnot diluted, the total undiluted amount of the
pesticide that was applied to the given area; or
2. If apesticide applied to a given areaisdiluted:
(a) Thetotal diluted amount of the pesticide that was applied to the given area; and
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(b) The concentration of the pesticide that was applied to the given area.

Sec. 5. “Dwaelling unit” hasthe meaning ascribed to it in NRS 118A.080.

Sec. 6. “Industrial or institutional pest” means a pest, including, without limitation, an
insect or vertebrate pest, that invades an industrial complex, institutional complex, dwelling
unit or any other structure.

2. Theterm does not include a wood-destroying pest.

Sec. 7. “Ornamental” meansa shrub, flower, tree or other plant that is cultivated for
aesthetic purposes, including, without limitation, olive trees and other fruit treesthat are not
used for commercial purposes.

Sec. 8. 1. “Preconstruction treatment” means the horizontal application of a
termiticide, the vertical application of a termiticide, or a combination thereof, which is made to
protect a structure from subterranean termites and which is made:

(8) Tothe soil before the concrete slab on which the structure will be constructed is
poured;

(b) Tothesoil before or in conjunction with the installation of subflooring and supports
for a structurethat is constructed using a raised foundation;

(c) Asatreatment to the wooden elements of the structure; or

(d) By any other method approved by the director.

2. Theterm does not include bait treated with termiticide or a screen installed over the
soil to protect a structure from subterranean termites.

Sec. 9. “Rodenticide” hasthe meaning ascribed to it in NRS 586.210.
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Sec. 10. *“Tamper-resistant bait station” means a bait station that is designed to protect
children or petsor other domestic animals from the pesticide contained in the bait station to
the extent that:

1. Thechild or pet or other domestic animal is unable to remove a toxic amount of the
pesticide contained in the bait station; or

2. Thechild or pet or other domestic animal is able to remove a toxic amount of the
pesticide contained in the bait station only if the child or pet or other domestic animal is able
to destroy the bait station.

Sec. 11. Asused in NRS555.277, the director will interpret the term “incidental” to
mean the application of a pesticide, using hand-powered equipment, to a lawn or to an
ornamental as part of the performance of a contract for the development or maintenance of a
landscape if:

1. Theapplication of the pesticide comprises not more than 20 percent of the services
performed pursuant to the contract; and

2. The person using the hand-powered equipment does not publicly hold himself out as
being in the business of applying pesticides.

Sec. 12. 1. Inlieu of meeting the requirements set forth in subsection 1 of NAC
555.320, a principal who appliesto the director for amendment of hislicenseto include
additional categories of pest control pursuant to subsection 6 of NAC 555.290, may includein
his application for a pest control examination proof of meeting the following requirements for

each additional category of pest control for which the principal applies:
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(&) Documentation of completion of at least 40 units of continuing education in courses
that are accredited by the director pursuant to NAC 555.374 and directly related to the
category of pest control for which the principal applies; or

(b) Documentation of completion of at least 9 units of continuing education in courses that
are accredited by the director pursuant to NAC 555.374 and directly related to the category of
pest control for which the principal applies and documentation of:

(1) Six or more months of practical experiencein the application of pesticide or related
pest control in the category of pest control for which the principal applies; or
(2) Successful completion of 3 or more college credit hours received from:
(1) A coursetaken at an accredited college or university that isdirectly related to the
category of pest control for which the principal applies;
(I1) A correspondence course which was approved by the director and which is
directly related to the category of pest control for which the principal applies; or
(11'1) Any combination of the courses described in sub-subparagraphs (1) and (11).

2. Thedirector may requirea principal to pass a practical examination that demonstrates
his ability to inspect a structure for the presence of pests or use and apply pesticides in any
category of pest control for which the principal applies.

3. Thedocumentation of completion of units of continuing education submitted pursuant
to subsection 1 must include the certificate of completion issued by the sponsor of the course.

4. Thepractical experience required by subsection 1 must be substantiated by work
records, notarized statements, if the principal can verify those statements with work records, or

any other documentation acceptable to the department.
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5. Asusedin thissection, “ successful completion” meansthat the principal received a
final grade of at least 70 percent.

Sec. 13. 1. Alicensee who performs a preconstruction treatment to soil:

(a) Shall, unless otherwise authorized by the director, apply the termiticide only to the sites
and in the specific quantities and dosages provided on the label of the termiticide.

(b) Shall apply the termiticidein a manner that establishes a horizontal barrier before the
pouring of each concrete slab that will be under the roof of the structure which will be
constructed.

(c) Shall apply the termiticide in a manner that establishes a vertical barrier in each
critical areathat isidentified by the label of the termiticide and visible at the time of the
preconstruction treatment.

(d) Shall, within 30 days after grading and any other disturbance of the soil that isrelated
to construction has been completed, apply the termiticide in a manner that establishes a
vertical barrier at the exterior of:

(1) Thewallsof thefoundation for a structurethat is being constructed using a raised
foundation; or
(2) Theconcretedab for foundations that are constructed on the ground.

(e) May, if itisin accordance with the label of the termiticide, apply a termiticide using a
higher concentration of the termiticide in a reduced volume if the licensee determines that the
absorption of the termiticide by the soil necessitates a reduced volume of the termiticide.

2. Alicensee who performs a preconstruction treatment directly to wood shall, unless
otherwise authorized by the director, apply the termiticide only to the sites and in the specific

guantities and dosages provided on the label of the termiticide.
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Sec. 14. 1. Thedepartment shall supply atag for preconstruction treatment to a
licensee who performs preconstruction treatment. A licensee who performs a preconstruction
treatment shall complete a tag pursuant to this section. The tag must include at least the
following information:

(&) The name of the pest control business that performed the preconstruction treatment;

(b) The date that the preconstruction treatment was performed;

(c) Thetrade name of the termiticide that was applied;

(d) If the termiticide was diluted, the concentration of the diluted termiticide that was
applied, written as a percentage of the active ingredient of the diluted termiticide that was
applied,

(e) Thetotal number of gallons of the diluted termiticide that was applied,;

(f) Theprinted full name of the licensee who performed the preconstruction treatment;

(g) A statement indicating whether the licensee performed a preconstruction treatment to
soil, a preconstruction treatment to wood, or a combination thereof;

(h) If thelicensee performed a preconstruction treatment to soil, a statement indicating
whether the licensee applied the termiticide vertically, horizontally, or in both manners;

(i) If thelicensee must leave the site before completing the preconstruction treatment, a
statement indicating that the preconstruction treatment isincomplete.

2. Theinformation required to be included on a tag for preconstruction treatment
pursuant to subsection 1 must be legible and an accurate and truthful representation of the
preconstruction treatment performed.

3. Each tag for preconstruction treatment must be:
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(a) Affixed securely at the site of each preconstruction treatment immediately after each
application of termiticide; and

(b) Except as otherwise provided in subsections 4 and 5, prominently displayed:

(1) On the pipesfor plumbing;

(2) On aboard that islocated at the site of the construction and includes the permit or
records of inspection of the contractor of the structure under construction; or

(3) Any other location approved by the director.

4. |If thelicensee performed a preconstruction treatment to soil and the soil adjacent to
the exterior of the foundation was not treated during the initial treatment, after its treatment,
the portion of the tag containing the information relating to the final treatment must be placed
in the electrical box of the structure and must include the following information:

(&) The name of the pest control business that performed the preconstruction treatment;

(b) The datethat the final treatment was applied;

(c) Thetrade name of the termiticide that was applied;

(d) The number of gallons of the diluted temiticide that was applied; and

(e) If thetermiticide was diluted, the concentration of the diluted termiticide that was
applied, written as a percentage of the active ingredient of the diluted termiticide that was
applied,

5. If the contractor of the structure under construction on which the preconstruction
treatment is being performed requests a tag for preconstruction treatment, the licensee shall:

(a) Prepare aduplicatetag;

(b) Printtheword“DUPLICATE” in capital letterson thetag; and
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(c) Post thetag on the sitein the location requested by the contractor or deliver thetag to
the contractor.

Sec. 15. In addition to the information required by NAC 555.350, each application for
therenewal of alicensefor a pest control business must include an annual report of all the
pesticides applied by the pest control business during the immediately preceding 12 months.
Thereport must be on a form provided by the director and must include, without limitation:

1. Thebrand name of each pesticide that was applied,;

2. Theregistration number assigned to the pesticide by the Environmental Protection
Agency; and

3. A statement indicating whether the pesticide that was applied is a restricted-use
pesticide.

Sec. 16. NAC 555.250 is hereby amended to read as follows:

555.250 Asused in NAC 555.250 to 555.530, inclusive, and sections 2 to 15, inclusive, of
thisregulation, unless the context otherwise requires, the words and terms defined in NAC
555.2505 to 555.258, inclusive, and sections 2 to 10, inclusive, of thisregulation have the
meanings ascribed to them in those sections.

Sec. 17. NAC 555.251 is hereby amended to read as follows:

555.251 1. “Fumigation” means the destruction of plant or animal life within an enclosed
areaby using fa} :

() A substance which has a vapor pressure of more than 5 millimeters of mercury at 25°
centigrade [} ; or

(b) Any other substance that the director determinesis a fumigant, including, without

limitation:
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(1) Chloropicrin;
(2) Methyl bromide;
(3) Sulfur dioxide;
(4) Propylene oxide;
(5) Sulfuryl fluoride;
(6) Aluminum phosphide;
(7) Magnesium phosphide; and
(8) Dichloropropene.
2. Theterm may include any of the following substancesif the intended use of the
substance isto destroy plant or animal life within an enclosed area:
(a) Liquid nitrogen;
(b) Carbon dioxide; or
(c) Metam sodium.
Sec. 18. NAC 555.253 is hereby amended to read as follows:
555.253 “Industrial complex” means any area or site, other than an institutional complex {5}
or dwelling unit, where a business activity occurs.
Sec. 19. NAC 555.255 is hereby amended to read as follows:
555.255 “Operator” means a person who fapphes] :
1. Islicensed pursuant to NAC 555.360; and
2. Applies a pesticide without the immediate supervision of a principal.
Sec. 20. NAC 555.2555 is hereby amended to read as follows:
555.2555 “Primary principal” means a principal who fhas} :

1. Istheonly principal for a pest control business; or
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2. Has been designated by a fHeensee} pest control business licensed pursuant to NAC
555.370 as the person responsible for the daily supervision of the feperation-ef} category or
categories of pest control performed by each business location of the [Heensee} pest control
business within this state.

Sec. 21. NAC 555.256 is hereby amended to read as follows:

555.256 “Principal” means an owner, officer, partner, member or technician of a pest

control business who has qualified by examination in one or more [pest-centrol-categories-who

being-used-ih-a-safe-and-proper-manner-} of the categories of pest control set forth in NAC
555.280.

Sec. 22. NAC 555.2567 is hereby amended to read as follows:

555.2567 “Seriousviolation” means:

1. A violation of NRS 555.2605 to 555.460, inclusive, or any regulation adopted pursuant
thereto, which resultsin actual damage to the health of persons, wildlife, property or the
environment; fer}

2. Conducting pest control without an appropriate license in violation of NRS 555.280 [}

3. Performing preconstruction treatment in violation of section 13 of thisregulation; or
4. Failing to complete, affix, post or deliver a tag or duplicate tag in violation of section
14 of thisregulation.

Sec. 23. NAC 555.257 is hereby amended to read as follows:
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pest control” means:

1. Thecontrol of wood-destroying pests; or

2. Aninspection for wood-destroying pests or conditions conducive to infestation by
wood-destroying pests.

Sec. 24. NAC 555.258 is hereby amended to read as follows:

555.258 “Wood-destroying pest” means a pest, fsueh-as} including, without limitation, a
fungus or termite |5} or another insect which infests and destroys cellulose |} as that infestation
and destruction relates to structural damage. The term does not include such a pest which
infests and destroys cellulose as that infestation and destruction relates to an adverse effect
only on human health or other human health concerns.

Sec. 25. NAC 555.260 is hereby amended to read as follows:

555.260 NAC 555.250 to 555.530, inclusive, do not apply to:

1. Servicesfor domestic or industrial sanitation, which use sanitizers and disinfectants;

2. Services for the maintenance of swimming pools, which uses algicides, bactericides or
fungicides;

3. Any person who uses preservatives in the treatment of fabrics;

4. Veterinarians or personsin pet salons who treat animals; fer}

5. A person who controls vertebrate pests by means other than the use of chemicals [} ; or

6. A person who:

(&) Conductsinspectionsfor; or

(b) Performsservicesfor the control of,

--11--
Adopted Regulation R033-01



FLUSH

a mold or other fungus detrimental to human health.

Sec. 26. NAC 555.270 is hereby amended to read as follows:

555.270 1. Thedirector may issue the following types of licenses to applicants who have
the appropriate qualifications:

(& A license authorizing the holder to conduct pest control from any business location in any
category of pest control in which aprimary principal of the business has been qualified by
examination.

(b) For pest control personnel:

(1) A} Except as otherwise provided in subsection 3, a general license authorizing the
holder to perform pest control work in a specific category or categories.

(2) A restricted license authorizing the holder to perform only certain types of pest control
work , including, without limitation, pest control work restricted to fan-raspectien} inspections
for wood-destroying pests or restricted to a specific:

() Host;

(1) Site;

(1) Pest; or
(IV) Pesticide.

2. An operator fer-agent} will beissued alicense only in those categories where he has a
qualified primary principal.

3. Thedirector will not issue a general license authorizing a primary principal or
operator to perform pest control work in the category of structural pest control if that work is

limited to preconstruction treatment.
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4. An applicant who wishes to perform pest control work with fumigantsto control
rodents in underground burrow systems located in noncrop areas, crop areas or orchards
must:

(a) Obtain arestricted license for that purpose;

(b) Provide the department with proof of insurance coverage for the application of
fumigants to control rodentsin underground burrow systems located in noncrop areas, crop
areasor orchards; and

(c) Maintain the insurance coverage after receiving such alicense for the period during
which he holdsthe license.

Sec. 27. NAC 555.280 is hereby amended to read as follows:

555.280 1. Thefollowing fields are established for the licensing of pest control personnel:

() Aerid—The use of aircraft on standing or running water, rangeland or cropland.

(b) Agricultural ground—The use of ground equipment on rangeland, cropland or animals.

(¢) Urban structural—The use of ground equipment in urban areas and in, on or around
structures.

2. Thefollowing categories are established for the licensing of pest control personnel under
the fields of licensing:

(@) Aerid : [oragricultural ground:}

(1) Insecticides—The application of insecticides, miticides and acaricides.

(2) Herbicides—The application of herbicides and plant fgrewth} regulators.

(3) Desiccants and defoliants—The application of desiccants and defoliants.

(4) Fungicides and bactericides—The application of fungicides, bactericides and

nematicides.
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((5)_Rodenticid : lication of rodent baits]

(b) Agricultural ground:

(1) Insecticides—The application of insecticides, miticides and acaricides.

(2) Herbicides—The application of herbicides and plant regulators.

(3) Desiccants and defoliants—The application of desiccants and defoliants.

(4) Fungicides and bactericides—The application of fungicides, bactericides and
nematicides.

(5) Rodenticides—The application of rodenticides.

(c) Urban and structural:

(1) Ornamenta and turf—The control of insects, weeds, vertebrates and plant diseases
and the use of plant regulators on ornamentals and turf in urban areas [} including, without
limitation, fruit treesin urban areasif the fruit trees are not used for commercial purposes.

(2) Industrial and institutional—The control of insects and vertebrates in, on or around
industrial fand} complexes, institutional complexes {-} and dwelling units.

(3) Structural—The control of wood-destroying pests, inspection for wood-destroying
pests and inspection for conditions conducive to infestations of wood-destroying pests.

(4) Fumigation—The use of poisonous and lethal fumigants.

©)

and-fruittrees} Aquatic—The control of insects, weeds and vertebrates in aquatic areas that

areused or areintended for use in and around industrial complexes, institutional complexes
and dwelling units.
(6) Right-of-way—The control of weedsin the maintenance of rights-of-way, including,

without limitation, public roads, power lines, pipelines and railway rights-of-way.
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(7) Preservation of wood—The application of pesticides directly to wood or wood
products that are not a part of a habitable structure to prevent or control the degradation of
the wood or wood product by a wood-destroying organism, including, without limitation, a
fungus or bacterium.

Sec. 28. NAC 555.290 is hereby amended to read as follows:

555.290 1. [Every-personticensedto-engageinthebusinessof} A person may not be
employed, or retained as an independent contractor, in the position of a principal or primary
principal for more than one pest control business at any time.

2. Each primary principal, principal or operator of a pest control business shall:

(a) Havethelicenseissued to him by the director on his person or in his service vehicle
while heis engaged in pest control; and

(b) Produce thelicense upon request by the director or a person designated by the director
asafield agent or inspector pursuant to subsection 2 of NRS 561.225.

3. Theprimary principal of a pest control business shall , within [5-werking} 15 days after
the change, notify the director of any change in the status of authority of any fpersen-teensed-for
that-busihess-as-aprineHpal—agent} primary principal, principal or operator of the pest control
business or fef} any change in the information given on the application for faticense:

—=21} thelicense for the pest control business.

4. A licenseisneither assignable nor transferable. If achange in ownership occurs, a new
application and fee must be submitted. No fee is required for a change in the name of the
businessif the application for the change is accompanied by a declaration under penalty of

perjury that thereis no change in ownership.
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3} 5. A separatelicensing fee for aprincipal [-agent} or operator must be paid by the
employer. No additional feeis required for adesignation as a primary principal.

4} 6. A principal [--eperator-er-agent} or operator may apply to the director for amendment
of hislicense to include additional categories of pest control or have restrictions removed . |5
and} Except as otherwise provided in section 12 of thisregulation, upon examination , the
principal or operator is entitled to have his license so amended without any additional licensing
fee.

54 7. Any former HHeensee-principal-operator-or-agent} principal or operator whose
license has not been active during the 2 years immediately preceding his application for a new
license must demonstrate his qualifications for the license. The demonstration must include
written or oral examinations, or both, currently in use to determine the qualifications of any other
applicants.

[6} 8. A licensee who cannot provide servicesin a particular category of pest control
because he fails to meet the requirements for insurance for that category may apply to have his
license for that category declared inactive. The license for that category may be reactivated at
any time upon submission of proof of insurance to the director.

F}9. Thedirector may refuse to issue afbusiness] license to a pest control businessin a
name that is:

(&) The same or similar to a name used by another licensee;

(b) Likely to be confused with a governmental agency or trade association; or

(c) Misleading.

Sec. 29. NAC 555.300 is hereby amended to read as follows:
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555.300 A person licensed fundertheseregulations} pursuant to NAC 555.250 to 555.530,

inclusive, and sections 2 to 15, inclusive, of thisregulation, may apply in writing to the director

for a permit to fake} perform an emergency application [at-a-site-net-covered-by-the fields-and
categories-of pest-control} of a pesticide for the protection of public health, property or the
environment. The application must fshew:

—21—Address} include:

1. Theaddressof the site to be treated.

2. [Antieipated} The anticipated date of treatment.

3. [Name} The name of the applicator who will be performing or immediately supervising
the application.

4. [tem} Thecrop or siteto be treated.

5. [Number} The number of unitsto be treated |-

—6—Pestieide} , including, without limitation, the number of acres or miles or fraction
thereof.

6. The pesticideto be applied and the rate at which it will be applied.

7. [Purpesel The purpose for which fitem] the crop or siteisto be treated.

8. Thebrand name or generic name of the pesticide to be applied, the registration number
assigned to the pesticide by the Environmental Protection Agency and the dosage to be
applied.

9. Proof that the applicant hasinsurance for public liability and property damage that
satisfies the requirements set forth in subsection 2 of NAC 555.370.

10. Any other fitems} information the director may require.

Sec. 30. NAC 555.320 is hereby amended to read as follows:
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555.320 1. [AH-appheantst Except as otherwise provided in NRS 555.300 and section 12
of thisregulation, an applicant who is applying for an examination as a principal must meet
the Hellewing} requirements set forth in NRS 555.300 before being examined and must file
proof of meeting fthese} the following requirements when submitting an application for a pest

control examination;

(@ [Qualifications for examination as aprincipal:

—{3)-DBeeumentation-of-2} Two years of practical experience in the application of pesticide
or related pest control in the initial category or categories applied for; or
[(2) Documentation of 6]

(b) Six months of practical experience in the application of pesticide or related pest control in
the initial category or categories applied for and proof of not less than 16 college credit hoursin
biological sciences of which not less than 8 hours must be in subjects directly related to the field
of pest control in which the applicant wishes to be licensed.

" lifications]

2. An applicant who is applying for examination as an operator feragent:
—{3)Neither-thel is not required to have reached the age of majority nor isheisrequired
to have:

(&) The practical experience in the application of pesticide frerthe} required of a principal
pursuant to paragraph (a) of subsection 1; or

(b) The practical experience and education fare} required of fan-operator-oragent-

e e o = T e
—=21} aprincipal pursuant to paragraph (b) of subsection 1.
3. Asused in fparagraph-{(a)-ef-subsection-1} this section:
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() “Credit hoursin biological sciences’ faekude} includes coursesin, but not limited to,
biology, botany, entomology, zoology, agronomy, horticulture, biochemistry, nematol ogy,
phytopathology and courses similar or similarly derived.

(b) “Directly related to the field of pest control” courses include economic entomology,
phytopathology and similar courses i} concerning the identification and control of pests
through the use of pesticides.

(c) Experience-must-be-substantiated-throughl “ Practical experience” means experience
that is substantiated by work records, notarized statements verified by work records or any other
documentation acceptable to the department.

(d) “Related pest control” experience includes technical field representative work, termite
inspection for private or governmental entities or acting as a consultant on the staff of an areaor
regional consulting firm. Other experience may be eval uated.

Sec. 31. NAC 555.330 is hereby amended to read as follows:

555.330 1. Each person who wishesto be examined on pest control fir-erder} to obtain a
license, amend a license to include additional categories of pest control or have restrictions
removed from a license must complete an application and file it with the department.

2. [H-thel An applicant who wishesto be licensed as a principal, fhe} to amend hislicense
to include additional categories of pest control or to have restrictions removed from hislicense
must request a date on which to take the examination, but his request may be made only after he
has received notice from the department verifying his qualifications.

3. Each applicant must give the department 5 working days' notice of the date on which he
wishes to take the examination unless the examining officer waives this requirement.

Sec. 32. NAC 555.340 is hereby amended to read as follows:
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555.340 1. Each applicant must pass a written examination to demonstrate his knowledge
of:

(&) Operationsfor pest control;

(b) Pertinent laws and regulations,

(c) Safety in handling and dispensing pesticides,

(d) Pests,

(e) [Operation-and-maintenance-of-equipment:} An integrated approach to pest
management; and

(f) Recommended practices for controlling pests.

2. Theexamination consists of ageneral examination required for all applicants and a
specific examination for each category of pest control in which the applicant has requested to be
examined.

3. Anapplicant for alicense as an fagent-er} operator who receives a score on the written
examination of 64 to [68} 69 percent, inclusive, may be given fan-eral} additional examination
guestions by the examining officer |-} immediately after the examination is scored. If the
applicant receives a score of 70 percent or more on the feral-examination;} additional
examination questions, the examining officer shall increase the score on the written examination
to the minimum passing score.

4. [Any-apphicant-may-berequired-to-perform} The director may require an applicant to

pass a practical fdemens v} examination

that demonstrates his ability properly to inspect or use and apply pesticides [-} in any category
of pest control for which the applicant applies.

5. Thepassing scoreis 70 percent for each examination.
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FIRST
PARALLEL
SECTION

6. [AppHeantswhefail-te-passt An applicant who failsto receive a passing scoreon a

section of the examination either initially or pursuant to subsection 3 may be retested upon the
expiration of the following minimum waiting periods:

(a) fFer} If heapplied for an operator’slicense, 7 days.

(b) fFer} If heapplied for aprincipal’slicense, 10 days.

7. Any applicant who uses an unauthorized aid during an examination fay} must be
excluded from the remainder of the examination and fmay} must not be allowed to take another
examination for at least 6 months.

8. If an applicant passes the examination, a certified letter of eligibility to be licensed will be
issued to him at hisrequest. The letter remains valid for 2 calendar years, unless technol ogical
changes warrant issuance for a shorter period.

Sec. 33. NAC555.350 is hereby amended to read as follows:

555.350 1. Each application for alicense must be made on aform fsupptied} provided by
the director.

2. Each application for alicense for apest control business must fshew-the felowing:

—@-Name} include, without limitation:

(&) The name of the person applying for the license , fand} the name under which the
applicant intends to engage in the business of pest control ftogetherwith-the-appHeant sheme-or
business} , the street address of the residence of the applicant and the street address of the pest
control business.

(b) Namel The name and mailing address of the residence of each partner, if the applicant

isapartnership.
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(c) tNamel The name of each officer, the state in which the corporation was incorporated,
the date on which the corporation was incorporated and the name of each person holding or

controlling 25 percent or more of the capital stock [} of the corporation, if the applicant isa

corporation.

nd} The street address, telephone number,

facsimile number, fraiing-address;} electronic mail address, if any, federal identification

—(H—Listing-and} of the pest control business and, if the mailing addressis different from the
street address, the mailing address of the business.

(e) If the pest control business uses aircraft in the application of pesticides, a list that
includes a description of [pest-contrel-equiprment—

—(g)-Name-heme} each aircraft and the identification number assigned to the aircraft by the
Federal Aviation Administration.

(f) The name, telephone number of the residence, mailing address [--heme} of the residence
and, if the street address [} is different from fheme} the mailing address fand-heme-telephone
nAumber} of the residence, the street address of the residence of each primary principal, principal
[-operater-or-agent} and operator employed by the applicant.

Hhy-Gategory}

(g) The category of pest control in which the applicant wishes to engage.

H—Number}

(h) Thenumber of business locations =
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—(—Address} in which the pest control business will operate.

(i) Theaddress and telephone number of each such business location.

Hlo—Narae}

(1) Thename of the primary principa fertheprineipal} who supervises the daily activities of
the operators feragents} at each business location.

[(1) Statement of]

(k) A statement that includes the status of residency of and the number of the Nevada
driver’s license issued to each primary principal and principal =
—{m)—Fer-appheants} employed by the applicant.

() A statement certifying that each primary principal, principal and operator employed by
the applicant has satisfied the requirementsfor continuing education set forth in NAC
555.372.

(m) In accordance with NRS 555.325, the statement prescribed by the welfare division of
the department of human resources pursuant to NRS 425.520.

(n) If the application isfor alicensein the urban structural field, a report of each pesticide
that was applied within the immediately preceding 12 months. The report must include:

(1) The brand name of each pesticide that was applied;

(2) Theregistration number assigned to the pesticide by the Environmental Protection
Agency; and

(3) A statement indicating whether the pesticide that was applied is a restricted-use
pesticide.

(o) If the application isfor alicensein the aerial fHeenses;} field, the number of hours of

flight time that the applicant spent engaged in pest control.
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SECOND
PARALLEL
SECTION

Sec. 34. NAC 555.350 is hereby amended to read as follows:

555.350 1. Each application for alicense must be made on aform provided by the
director.

2. Each application for alicense for a pest control business must include, without limitation:

(& The name of the person applying for the license, the name under which the applicant
intends to engage in the business of pest control, the street address of the residence of the
applicant and the street address of the pest control business.

(b) The name and mailing address of the residence of each partner, if the applicantisa
partnership.

(c) The name of each officer, the state in which the corporation was incorporated, the date on
which the corporation was incorporated and the name of each person holding or controlling 25
percent or more of the capital stock of the corporation, if the applicant is a corporation.

(d) The street address, telephone number, facsimile number, electronic mail address, if any,
federal identification number of the pest control business and, if the mailing addressis different
from the street address, the mailing address of the business.

(e) If the pest control business uses aircraft in the application of pesticides, alist that includes
adescription of each aircraft and the identification number assigned to the aircraft by the Federal
Aviation Administration.

(f) The name, telephone number of the residence, mailing address of the residence and, if the
street address is different from the mailing address of the residence, the street address of the
residence of each primary principal, principal and operator employed by the applicant.

(g) The category of pest control in which the applicant wishes to engage.

(h) The number of business locations in which the pest control business will operate.
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(i) The address and telephone number of each such business location.

(1) The name of the primary principal who supervises the daily activities of the operators at
each business location.

(K) A statement that includes the status of residency of and the number of the Nevada driver’s
license issued to each primary principal and principal employed by the applicant.

() A statement certifying that each primary principal, principal and operator employed by the

applicant has satisfied the requirements for continuing education set forth in NAC 555.372.

—)} If theapplication isfor alicensein the urban structural field, areport of each pesticide

that was applied within the immediately preceding 12 months. The report must include:
(1) The brand name of each pesticide that was applied;
(2) Theregistration number assigned to the pesticide by the Environmental Protection
Agency; and
(3) A statement indicating whether the pesticide that was applied is a restricted-use
pesticide.
He)t (n) If the application isfor alicense in the aerial field, the number of hours of flight
time that the applicant spent engaged in pest control.
Sec. 35. NAC 555.360 is hereby amended to read as follows:
555.360 Each application for alicense to perform pest control work as a primary principal,
principal or operator fer-agent} for a currently licensed pest control business must fshew-the
—1—Name} include, without limitation:
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1. Thename of the applicant and the mailing address and fheme} telephone number of the
residence of the applicant.

2. [Namel The name of the feurrent-Nevadal pest control business fempleying-appheant-as
wel-asthe Nevadal in this state that presently employs the applicant and the pest control
businessin this state that last employed the applicant.

3. A statement indicating:

(&) Whether the applicant wishesto be licensed as a primary principal, principal or operator
fer-agent:

—4—ARyt;

(b) Whether the applicant holds an active license in another state fheld-by-the-appticant} and
if he holds such alicense, alist indicating the categories of fthe license-

—5.—Any} pest control that the applicant is authorized to engage in pursuant to that license;
and

(c) Each category of pest control in which the applicant wishes to engage.

[6.  Endorsement]

4. An endorsement by aprimary principal or principal of the pest control business
employing the applicant.

Sec. 36. NAC 555.370 is hereby amended to read as follows:

555.370 An applicant for alicense to engage in the business of pest control must provide the
department with:

1. Proof that fa-principal-or} aprimary principal of the businessis licensed in the category or
categories in which the business will be conducted.

2. Proof that the applicant has insurance for public liability and property damage which:

--26--
Adopted Regulation R033-01



(&) Coverseach occurrence of damage to persons or to property from chemicals, chemical
drift and equipment used in the operations of the businessincluding any air operations and any
use of ground equipment belonging to aerial applicators.

(b) Provides the following minimum amounts of coverage:

(1) For licensees using ground equipment:
(I) For each occurrence of bodily injury, $10,000;
(1) For aggregate bodily injury, $20,000;
(1) For each occurrence of property damage, $10,000; and
(IV) For aggregate property damage, $20,000.

(2) For licensees using aircraft equipment:
(1) For each occurrence of bodily injury, [$25,000:} $100,000;
(I1) For aggregate bodily injury, {$56,000:} $300,000; and

(111 For each occurrence of property damage, {$25,000;-and

(c) Providesthat not less than 10 days before extending, restricting, canceling or changing the
coverage as certified or paying any claim under the policy, the insurer will give written notice of
that action to the director.

3. Evidence that the business has the necessary type or types of equipment to perform
satisfactory work in the field and categories of pest control to be undertaken. The equipment
must be capable of applying pesticides satisfactorily under normal working conditions.

4. A certificate of incorporation or a copy thereof, issued by the secretary of state, for the
businessif it isa corporation.

Sec. 37. NAC 555.372 is hereby amended to read as follows:
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555.372 1. Except as otherwise provided in subsection 3, a fperson-ticensed-to-engagen

the-business-of-pest-contrel} principal or operator may not renew his license unless he certifies

that he has, within the immediately preceding 12 months, completed at least six units of
continuing education in courses accredited by the director. Each unit of continuing education
must be completed in a course that relates to pest control, and at least one unit must bein a
course regarding safety in handling and dispensing pesticides and the laws and regulations of this
state governing the use of pesticides. A [Heensee designated-as-a-principal-may-complete-not
mere-than} principal who completes three or more units of continuing education in business
management {-} may not count more than three of those units of continuing education toward
the requirements for continuing education set forth in this subsection.

2. Toreceive credit for the completion of a unit of continuing education, a fHeensee}
principal or operator must attend and successfully complete a course accredited by the director.
If the course for which credit for continuing education is sought is the training for a certificate to
use a restricted-use pesticide sponsored by the cooperative extension service, afHeenses}
principal or operator must receive a passing grade on the certification examination.

3. Theprovisions of subsection 1 do not apply to a fHeensee} principal or operator who:

() Obtained his license for the first time less than 12 months before the expiration of his
license;

(b) Passesthe general and specific examinations given pursuant to NAC 555.340 in each
category of pest control in which heis currently licensed on or after October 1 of the year in
which his license expires; or

(c) Holdsalicense or certificate as a pest control advisor or certified crop advisor, or the

equivalent as determined by the director, if he has, within the immediately preceding 12 months,
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completed at least one unit of continuing education in courses accredited by the director
regarding safety in handling and dispensing pesticides and the laws and regulations of this state
governing the use of pesticides.

4. For each course for which a fHeensee} principal or operator claims one or more units of
continuing education, he shall retain for at least 2 years:

(&) A certificate of completion issued by the sponsor of the course; or

(b) Another document or record that in the judgment of the director adequately establishes
that the fHeensee} principal or operator successfully completed the course.

5. The department may inspect a document retained pursuant to subsection 4 by:

(& Requiring the [Heensee} principal or operator to submit a copy of the document to the
department; or

(b) Inspecting the original document at the fHeensee s} primary place of business [} of the
pest control business employing the principal or operator.

Sec. 38. NAC 555.380 is hereby amended to read as follows:

555.380 1. Any operator , fer-agent} including an aerial operator, shall provide the
department with:

(&) Proof of having passed the applicable examination; and

(b) Proof of employment by a pest control business licensed to conduct pest control
operations in this state.

2. Inaddition to the provisions of subsection 1 an aerial operator shall:

(&) Present proof of holding a current commercial or airline transport pilot certificate.

(b) Present proof of holding avalid agricultural aircraft operator’s certificate issued by the

Federal Aviation [Ageney-
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deceleration{guick-stop)-for-helicoptersenhy} Administration pursuant to 14 C.F.R. § 137.19.

Sec. 39. NAC 555.385 is hereby amended to read as follows:

555.385 1. Every person licensed to engage in pest control shall return hislicense to the
department [
—21—HisHeense-within-5} within 15 working days after the} :

(a) He ceases engaging in pest control
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(b) Hisemployment with a pest control business is terminated. [H-atHecensecannot-be

2. Aprimary principal, principal or an operator of a pest control business shall provide

written notice to the department of the termination of the employment of a primary principal,
principal or operator from the pest control business within 15 days after the date on which
that termination occurs.

Sec. 40. NAC 555.395 is hereby amended to read as follows:

—=21 Every person licensed to engage in pest control fen-December10,-1992-shal-by-January
1,-1994.] shall ensure that each of his business locations in this state has [a-principal-or} a

primary principal who islicensed in the appropriate category or categories of pest control.

2. Thedirector will suspend alicense for pest control 30 days after the pest control business
ceases to have faprineipal-er} aprimary principal at each business location and, after a hearing,
the license will remain suspended until such time as the pest control business fhas-anether
prineipal-er} obtains a primary principal [} for each business location.

Sec. 41. NAC 555.397 is hereby amended to read as follows:

555.397 1. Except as otherwise provided in subsection {2;} 3, an applicant for alicense

must pay to the director, as applicable:
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(a) For examination or reexamination, atesting fee of $25 for each category of pest control in
which the applicant wishes to be examined;

(b) For licensure of a pest control business, alicensing fee of $250; and

(c) For licensure of an operator, alicensing fee of $50.

2. Thedirector will charge a fee of $25 to issue a duplicate licenseto replace a license
that has been lost, mutilated or destroyed.

3. Anapplicant for licensure may request a hardship fee reduction in licensing fees by
submitting a written request for such areduction to the director. The request must include the
amount of income the applicant has received from the application of pest control for at least the
immediately preceding 12 months or for the duration of the business of the applicant, whichever
is shorter. The director may grant a hardship fee reduction if he determines that paying the fee
described in subsection 1 would require the business of the applicant to cease operations or
would prevent the business from beginning operations because of lack of money. If the director
grants a hardship fee reduction, the fee for licensure of a pest control businessis $50 and the fee
for licensure of an operator is $15. The director may not grant a hardship fee reduction for a
testing fee.

Sec. 42. NAC 555.400 is hereby amended to read as follows:

555.400 Except as otherwise provided in NAC 555.250 to 555.530, inclusive, and sections
2to 15, inclusive, of thisregulation, or as specifically authorized in writing by the director, each
person engaged in the application of pesticide for hire shall:

1. Apply pesticides only in those categories of pest control for which heislicensed. All
other applicators must be under the immediate supervision of fan} a primary principal, principal

or operator who is qualified and currently licensed in the appropriate category.
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2. Useonly methods and equipment which are capable of performing the functions
necessary to ensure the proper application of materials.
3. Operate only where climatic, pest and crop conditions are proper for controlling the pest

for which the application is being made.

—5:} Keep pest control equipment, when in use, in good condition.

{6—When}

5. Except asotherwise provided in NAC 555.510, when measuring concentrated materials,

use only devices which are accurately calibrated to the smallest unit in which the material is
being weighed or measured.

4} 6. Maintain auniform mixture at all times, both in operating rigs and service rigs, when
using a mixture of materials.

8} 7. Perform all pest control work in agood and workmanlike manner, substantially
confining the material applied to the premises where the crop, animal, ornamental, soil or pest is
being treated.

[9} 8. Thoroughly clean all equipment after use to prevent residues which may be injurious
to crops, plants or livestock.

2061 9. Provide storage for al undiluted pesticide material in alocked facility.

Servicemen’ s kits, which contain insecticides, poison baits or concentrates must be handled with
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extreme caution and must not be left where children or other unauthorized persons might remove
the contents.

Sec. 43. NAC555.410is hereby amended to read as follows:

555.410 Each person subject to the provisions of NAC 555.400 shall:

1. Keeparecord for 2 years of each property treated, showing:

() fFer} If the person islicensed in the aerial or agricultural ground fHeensees field:

(1) Thedate of the treatment.

(2) Thefull name of the person for whom and the county where the treatment was
conducted.

(3) Thefull name of the pilot or applicator doing the treating.

(4) Thecrop or fitem} site treated.

(5) The number of unitstreated [} , including, without limitation, the number of acres or
miles or fraction thereof.

(6) The fmaterial} brand name or generic name of the pesticide that was applied, the
registration number assigned to the pesticide by the Environmental Protection Agency and the
dosage applied.

(7) The purpose for which the crop or fitem} site was treated.

(8) The fstarting-and-finishingtime-of-treatment} time the treatment was started and the
time the treatment was finished.

(9) Thetemperature at the start and finish of the treatment.

(10) Thewind velocity and wind direction at the start and finish of the treatment.

(b) HFerurban—-structural-Heensees | f the person islicensed in the urban and structural
field:
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(1) Thedate of the treatment.

(2) The address where the treatment was conducted.

(3) Thefull name of the applicator.

(4) The [itemtreated:

—{5)Fhenumberof-unitstreated.} site treated, including, without limitation, the kitchen,
the crawlspace beneath the structure, and the yard or area surrounding the structure.

(5) Thebrand name or generic name of the pesticide that was applied and the
registration number assigned to the pesticide by the Environmental Protection Agency.

(6) Thetotal amount of fmaterial} any diluted pesticide and the concentration of the
pesticide that was applied.

(7) HFrhepurpeseforwhichthe Hem-was-treated:

—8)} If the treatment is conducted in the categories of ornamental and turf, or fumigation 5
R

() Thetemperature at the start and finish of the treatment.

(I1) Thewind velocity and direction at the start and finish of the treatment.

(I11) Thearea of any turf or ground treated.

(V) Thearea or volume fumigated.

(8) If thetreatment is conducted in the category of structural pest control and the
treatment is a preconstruction treatment, a copy of the National Pest Control Association
Form 99b entitled New Construction Subterranean Termite Soil Treatment Record or:

(I If avertical application of a termiticide other than a preconstruction treatment
that is applied directly to wood, the depth of the application of the treatment as measured from

the soil to the top of the footing and the total linear footage of the footing;
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FLUSH

(IT) If ahorizontal application of a termiticide is applied, the total number of square
feet treated; and

(I11) Theinformation provided on thetag for preconstruction treatment as required
by paragraphs (b) to (i), inclusive, of subsection 1 of section 14 of thisregulation.
The National Pest Control Association Form 99b is available from CBS Forms by mail at
10109 Tiburon Drive, Florence, Kentucky 41042, from CBS Forms by telephone at (800) 324-

7676 or from CBS Forms at the I nternet address <http://www.cbsforms.com>. A pack of 100

forms may be obtained from CBS Formes, for the price of $39.95, plus $7 for shipping and
handling.

2. Report immediately to the director fany] :

(&) Any emergency dumps of pesticides by aircraft, and accidents of aircraft loaded with
pesticides or ground equipment involving the spillage of pesticides [--erthe} ; or

(b) The spillage at sites of operations of unmixed pesticides that are detrimental to fpeople;}
persons, wildlife, domestic animals or crops.

3. Report to the director within 48 hours any cases of apparent pesticide poisoning requiring
medical treatment.

4. Filewith the director on forms to be furnished by him a monthly report of pest control
operations [} involving the use of restricted-use pesticides for each month in which such
operations occurred. The report must fbe} :

(a) Befiled on or before the 15th day of the following month [-Negative repertsmust-be} ;
and

(b) If the person islicensed in the aerial or agricultural ground field:
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FLUSH

(1) Include all pest control operations, including those operationsinvolving the use of
restricted-use pesticides; and

(2) Befiled for those periods during which no operations were conducted unless written
notification is given to the director declaring that fre-werk-isto-be-done-untH-a-specified-month
and-year-when-operations-are-expected-toresume] operations have ceased.

5. Submit to the director any reports or records he requests.

Sec. 44. NAC 555.430 is hereby amended to read as follows:

555.430 1. Each personwho:

(&) Makes an inspection for wood-destroying pests;

(b) Givesany oral or written statement relating to such an inspection; or

(c) After the construction of a structure, makes an application of a pesticide to eradicate
wood-destroying pests,
shall write and deliver areport of the inspection or the application of a pesticide to the person
requesting the inspection or application, or his designated agent, not later than 5 days after the
inspection or the application. The report must be on a numbered form fprescribed-or-approved}
supplied by the department.

2. A copy of each report must be filed with the district or subdistrict office of the
department not later than 5} 15 days after the inspection or the application of a pesticide is
made.

3. Thereport must contain:

(& The name, license number and mailing address of the [firm} pest control business
performing the inspection or the application of a pesticide, and the date of the inspection or

application.
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(b) The number assigned to the escrow or mortgage by the Federal Housing Administration
or Veterans' Administration, if applicable and obtainable.

(c) The street address fand} , city and zip code where the property is located.

(d) The name of the person who requested the inspection or the application of a pesticide.

(e) The name of the person to whom the original of the report is being sent.

(f) The name and address of the owner of the property.

(g) The name and address of the buyer or other interested person, if applicable and
obtainable.

(h) Anidentification of any areato which the application of a pesticide was made.

(i) The name, the registration number assigned by the Environmental Protection Agency and
the total diluted amount and concentration of any pesticide that was applied.

() A statement of whether there is evidence of active or inactive infestations of termites,
other wood-destroying insects or wood-destroying fungi. As used in this paragraph:

(1) “Activeinfestation” means the presence of living wood-destroying pests.
(2) “Inactiveinfestation” means evidence of infestation by wood-destroying pests, without
the presence of such pests.

(k) A statement of whether there is any condition conducive to infestation, including contact
of wood with the earth, afaulty grade, insufficient ventilation, excessive moisture or cellulose
debris. Asused in this paragraph:

(1) “Contact of wood with the earth” means any support or other structure of cellulose that
islessthan 3 inches above the soil level and in contact with the inspected structure, whether it is

internal or external in relation to that structure. The term does not include:
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(1) A paling of a fence which is made of wood and which islessthan 3 inches above
the soil level and in contact with the inspected structure through otherwise acceptable
structural elements; or

(I1) Lattice which is made of wood and which islessthan 3 inches above the soil
level if the lattice is physically attached to the inspected structure.

(I1) An attachment to the inspected structure which is made of wood or cellulose
and which islessthan 3 inches above the soil level if the attachment is separated from the
inspected structure by a flashing which is made of metal.

(V) A deck which is made of wood and which islessthan 3 inches above the soil and
in contact with the inspected structure if the deck is separated from the inspected structure by
a flashing which is made of metal and the report includes a statement indicating that the deck
was excluded from the inspection or application.

(V) Skirting which isinstalled on a manufactured home and which islessthan 3
inches above the soil and in contact with the inspected structure if the skirting is designed by
the manufacturer for contact with the ground, is separated from the inspected structure by a
flashing which is made of metal or is supported 3 inches or more above the soil level by
pressure-treated wood.

(2) “Faulty grade” means a condition in which {&} :

(1) Afloor joist or stringer is less than 12 inches above the soil level [thel ;

(I1) Thetop of the foundation isless than 3 inches above the adjacent soil level [-er
thel ; or

(111 Thedrainage is such that fexcessive-meoisture-ts-evident-onthe-sdbstructural

thmbers] thereisvisible evidence of exposure of surface water on the structure.
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(3) “Insufficient ventilation” means less than 1 square foot of ventilation per 300 square
feet of crawlspace, less than 1 square foot for every 1500 square feet of ground area covered by a
vapor barrier, or less than two areas permitting cross ventilation (i.e., two areas on opposite sides
of the foundation).

(4) “Excessive moisture’” means actual moisture on the fsubstruetural-thmbers} wood or
wood products used in the structure.

(5) “Cellulose debris’ means any such debristhat is of a size that can be raked and in the
aggregate comprises [3-sguarefeet} one-half cubic foot or more, or a stump or any other wood
that isimbedded in a footing and constitutes a contact of wood with the earth. The term does
not include pressure-treated wood that is used to support a manufactured home or the skirting
of a manufactured home.

() A diagram or sketch of the foundation or part of the inspected structure indicating the
location of any condition likely to lead to infestation or infection or any area showing infestation
or infection.

(m) A diagram or explanation, or both, of the inspected structure or part of it, showing:

(1) Thelocation of any inaccessible area or subarea and any area or subarea not inspected;

(2) Any portion of the structure normally visible which cannot be inspected without
mechanically altering the structure [-er} , including, without limitation, subflooring or arim
joist that is concealed by insulation; or

(3) Any areawhere normal conditions have been altered so an inspection is not possible,
such as storage in a closet.

(n) Thefull name and signature of the inspector.
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4. [Exeeptasotherwise providedin-this-sdbsection-upon} Upon completion of an

inspection or the application of a pesticide, the person making the inspection or application shall:

(a) If the structure has a crawlspace beneath it, affix atag fapproved} supplied by the
department to the structure in an areain which the tag is visible from the entrance to the
crawlspace ; -}

(b) If the structure does not have a crawlspace beneath it, affix a tag fappreved} supplied by
the department to the structure in an areain which the tag is visible from the access area under fa
siak-} the kitchen sink; or

(c) If theinspection or application is performed at a structure with multiple units for
occupancy, fthepersen-makingthe tnspection-or-appheation-shalt} deliver the tag to the office of
the manager of the structure or to the owner of the structure if there is no office of the manager
of the structure.

5. Thetag affixed pursuant to subsection 4 must contain:

(@ Thelicense number and name of the [firmwhel pest control business that performed the
inspection or application.

(b) A statement whether an inspection or application was performed. If an application was
performed, a statement of the name, amount and concentration of the pesticide applied.

(c) The date on which the inspection or application was performed.

6. Unlessotherwise authorized by the director, each person who, after the construction of
a structure, applies a termiticide or other pesticide to eradicate wood-destroying pests, shall
apply the termiticide or other pesticide only to the sites and in the specific quantities and
dosages listed on the label of the termiticide or other pesticide.

7. Asusedin thissection, “ pressure-treated wood” means wood or wood products that:
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(a) Arepressure-treated or certified by the Board of Review of the American Lumber
Standard Committee;

(b) Aredesigned by the manufacturer for contact with the ground,;

(c) Areguaranteed against structural damage by termites or fungal decay; or

(d) Aredescribed in paragraph (a), (b) or (c) and have surfaces which have been cut, if
those surfaces have been treated with a preservative for wood and the wood or wood products
have been inspected and determined to be free of infestation.

Sec. 45. NAC 555.440 is hereby amended to read as follows:

555.440 1. [Any} A licensee or certified applicator engaged in the application of
pesticides
betngsantmals{ihehuding-bees),-crops-orproperty;} shall exercise reasonable precautions to
protect fhuman-betngs;} persons, animals, crops and property from harm or damage.

2. A pesticide or its empty container must not be fdumped} disposed of or left unattended
where it may present a hazard to any fhuman-betng;} person, animal, crop or property, or be
disposed of in amanner likely to causeinjury. A licensee or certified applicator shall ensure that
all empty containers are removed from the operations work site or otherwise safeguarded.

3. [Any} Alicensee or certified applicator engaged in the application of pesticides [;-when

(a) Provide his employees with the information, precautions and safety equipment

recommended by the department or the manufacturer of the fdevice-or-materialthe state
industrial insurance system or the department.] pesticide; and
(b) Ensurethat any safety equipment provided pursuant to paragraph (a) isin good

working order.
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4. Alicenseeor certified applicator engaged in the application of pesticides shall use
materials, dosages, formulas, devices and methods of application and disposal only in
accordance with the directions on the label of the pesticide or device registered by the
Environmental Protection Agency, registered by the department or in accordance with the
Federal Insecticide, Fungicide and Rodenticide Act, 7 U.S.C. 88 136 et seq.

Sec. 46. NAC 555.460 is hereby amended to read as follows:

555.460 [Any-Heensed-person} A licensee engaged in the application of pesticides [-when

usthg-a-material-containing-a-sdbstaneel known to be harmful to persons or animals other than
bees, shall:

1. Give notice to the owner of any animals known to be on the property to be treated or on
property where the material appears likely to drift in harmful amounts within a reasonable time
before treatment to enable the owner to protect the animals.

2. Exercise reasonable precautions to prevent access of animals to areas where harmful
residues remain.

3. Inapplying materials harmful to fish, exercise reasonable precautions to avoid
contaminating the water containing the fish.

4. Placerodenticidesin an area that isinaccessible to children or pets or other domestic
animalsor in atamper-resistant bait station that is marked on the outside of the bait station
with the following information:

(&) The name, address and telephone number of the pest control business that performed
the pest control;

(b) The name of the rodenticide;
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(c) Theregistration number assigned to the rodenticide by the Environmental Protection
Agency;,

(d) The name and percentage of the active ingredient of the rodenticide; and

(e) The precautionary word and symbol for the rodenticide that is used by the
manufacturer of the rodenticide on the label of the rodenticide.

5. Upon termination of the services of the pest control business, remove any bait stations
placed on the property by the pest control business.

Sec. 47. NAC555.510is hereby amended to read as follows:

555.510 1. Fumigation may be performed only under the direct and personal supervision
of a person fHieensed-to-de} whois:

(a) A certified applicator; and

(b) Licensed pursuant to subparagraph (4) of paragraph (c) of subsection 2 of NAC
555.280 to perform pest control using lethal fumigants.

2. [Fherequirementsfor-al-applicatorsare-asfollows} Except as otherwise provided in
subsection 3, the person exercising direct and personal supervision over the fumigation shall
ensurethat:

() Before the commencement of fumigation, warning signs frmust-be} are posted in plainly
visible locations on or in the immediate vicinity of all entrances to the area under fumigation and
[must-net-bel are not removed until Humigation] :

(1) Thefumigation and ventilation have been completed fand} ;
(2) Except asotherwise provided in paragraph (c), the premises have been tested and the
concentration of the fumigant in the air islessthan the level listed on the label of the

fumigant as safe for reentry; and
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(3) Hedeterminesthe premises are safe for reentry.
(b) Ventilation fust-be} is conducted with due regard for the public safety.
HB)} (c) If thelabel of the fumigant does not list a level of concentration of the fumigant in
the air that the manufacturer has determined is safe for reentry, and the fumigant used is:

(1) Methyl bromide, chloropicrin or sulfuryl fluoride, the concentration of the fumigant
intheair is3 parts per million or less before he determines that the premises are safe for
reentry;

(2) Aluminum phosphide or magnesium phosphide, the concentration of the fumigant
intheair is5 parts per million or less before he determines that the premises are safe for
reentry; and

(3) Any fumigant other than those fumigants listed in subparagraph (1) or (2), he
obtains from the manufacturer information concerning the level of concentration of fumigant
in the air that the manufacturer has determined is safe for reentry and the level of
concentration of fumigant in theair isthe level determined to be safe by the manufacturer or
less before he determines that the premises are safe for reentry.

(d) Warning signs fmust-be} are printed in red on awhite background and fmust-contain-the}
include:

(1) Thefollowing statement , written in English and Spanish, in letters not less than 2
inchesin height: [* DANGER —FUMIGATION.” The signs must also depict a}

DANGER/ PELIGRO
AREA UNDER FUMIGATION/ AREA BAJO FUMIGACION

DO NOT ENTER/ NO ENTRE
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(2) A skull and crossbones symbol that is not lessthan 1 inch in height [--and-must-ghve
the} ;

(3) The name of the fumigant |5} in use, the date and time the fumigant was injected [;-and
thel ; and

(4) The name, address and telephone number of the licensee performing the fumigation.

He)} (e) Theareato be fumigated fust-be} is vacated by all occupants before the
commencement of fumigation and all entrances to the area fmust-be} are locked, barricaded or
otherwise secured against entry until the end of the exposure period, then opened for ventilation
and relocked, barricaded, or otherwise secured against reentry until {thepersen-exercising-divect
and-personal-supervision-over-the fumigation} he declares the area to be safe for reentry.

Heht (f) Before the commencement of fumigation, the space to be fumigated frust-be} is
sealed in such a manner that tests taken before ventilation is begun will show that the required
concentration of the fumigant rel eased within the space has been retained therein in compliance
with the manufacturer’ s recommendations.

(o) Al rorrming fumigation shall use ar]

(9) An adequate warning agent is used with all fumigants which lack such an agent (-} if a
warning agent is appropriate for use on the structure or other item being treated.

(h) At least onelicensee and one person under the supervision of that licenseeis present
during:

(1) Therelease of the fumigant; and

(2) Theventilation process until the warning signs are removed from the premises.
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(i) When conditionsinvolving abnormal hazards exist, [the person-exercising-direct-or
personal-supervision-shal-takel he takes such safety precautions in addition to those prescribed

by this fregutation] section as are reasonably necessary to protect the public health and safety.

3. If therequirementsfor use and warnings listed on the label of the fumigant are more
stringent than the requirements set forth in subsection 2, the person exercising direct and
personal supervision over the fumigation shall ensure that the requirements listed on the label
of the fumigant are satisfied.

4. In addition to the requirements set forth in subsection 2 or 3, the person exercising
direct and personal supervision over the fumigation of a structure that is used for human
habitation |-} or for businessif employees or other persons occupy the structure shall ensure
that:

() During the process of fumigation, the room , warehouse or apartment being fumigated,
together with all rooms, units and apartments on the same floor and those above, below and
adjacent thereto, fmust-be} are vacated by the occupants thereof.

(b) During the process of the fumigation, all rooms, units, apartments and hallways adjacent
to the rooms, units, apartments or spaces undergoing fumigation frust-be} are kept well
ventilated and warning signs as prescribed in paragraph {{b}} (d) of subsection 2, frust-be} are
kept posted at all entrances to these rooms, units or apartments during the time of the fumigation

and thereafter until the premises fare} :
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(1) Aresafely ventilated fand-arefree-of-al-fumes]} ; and

(2) Have been tested and the concentration of the fumigant in theair islessthan the
level listed on the label of the fumigant as safe for reentry. Except as otherwise provided in
this paragraph, such testing must be completed with a device which is specified on the label of
the fumigant and which is calibrated to measure the smallest unit in which the concentration
of thefumigant in the air isrequired to be measured. If the label of the fumigant does not
specify the device to be used for such testing, a device that is calibrated in increments of 1 part
per million must be used.

(c) A rooming or apartment house designed for four families or less frust-be} is entirely
vacated and closed against entry and occupancy while fumigation is being performed and
thereafter until fitis} the premises:

(1) Aresafely ventilated fand-free-of al-fumes] ; and

(2) Have been tested and the concentration of the fumigant in theair islessthan the
level listed on the label of the fumigant as safe for reentry. Except as otherwise provided in
this paragraph, such testing must be completed with a device which is specified on the label of
the fumigant and which is calibrated to measure the smallest unit in which the concentration
of thefumigant in the air isrequired to be measured. If the label of the fumigant does not
specify the device to be used for such testing, a device that is calibrated in increments of 1 part
per million must be used.

5. The person exercising direct and personal supervision over the fumigation shall ensure

that:
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(a) Each employee of the pest control business who is performing fumigation has been
instructed in the use and administration of first aid and in the use and care of the safety
equipment recommended by the department or the manufacturer of the fumigant; and

(b) Thefollowingitemsare on the premises being fumigated and are in good working
order:

(1) Afirst-aid kit, that includes directions for artificial resuscitation;

(2) At least two gas masks or other respiratory protective devices that have been
approved by the National I nstitute of Occupational Safety and Health and the Mine Safety
and Health Administration;

(3) A testing device that satisfies the requirements set forth in subsection 4 to measure
the concentration of the fumigant in theair during the fumigation process or the ventilation
process;

(4) A complete label and any supplemental labels from the fumigant being used,
including, without limitation, any instructionsfor the use of the fumigant published by the
manufacturer of the fumigant; and

(5) For each type of fumigant being used, the antidote, if any, as prescribed by the
manufacturer of the fumigant and the instructions for administering the antidote as
prescribed by the manufacturer of the fumigant.

6. Asusedin thissection, “direct and personal supervision” means guidance and
instruction by a person described in subsection 1 who:

(a) Isphysically present at the premises being fumigated; and

(b) Isavailable to give immediate assistance to each person who is performing the

fumigation.
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Sec. 48. NAC 555.526 is hereby amended to read as follows:

555.526 1. [H} Except asotherwise provided in subsection 4, if the department has reason
to believe that a person has violated any provision of NRS 555.2605 to 555.460, inclusive, or any
regulation adopted pursuant thereto, it will serve upon that person an administrative complaint
that contains:

(& The name of the person alleged to have committed the violation;

(b) A short and plain statement of the acts or omissions alleged to have been committed in
violation of those provisions and the citation of the provisions allegedly violated; and

(c) The enforcement action that the department intends to pursue.

2. At thetime of serving an administrative complaint on a person, the department will notify
him that he may:

(&) Agreeto aninformal disposition;

(b) Request an informal case review; or

(c¢) Demand a hearing pursuant to NRS 555.470.

3. [Exeeptasotherwiseprovidedin-subsection4.-thel The department will notify the person
named in the administrative complaint that if he does not exercise one of the options set forth in

subsection 2, the department will proceed to a hearing on the violation pursuant to the provisions

of NAC 561.300 to 561.580, inclusive.
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In lieu of serving an

administrative complaint pursuant to subsection 1, the director may issue a notice of warning

if the violation that the department believes the person has committed isthefirst offense of a

nonserious violation.

Sec. 49. NAC 555.530 is hereby amended to read as follows:

555.530 In addition to any other penalty, the director may assess a fine against a person

according to the following schedule:

CERTIFICATION

1. For aviolation of NRS 555.351.:
(@) If itisanonserious violation

(b) If itisaseriousviolation............ccccueeueee.
2. For aviolation of NRS 555.359, if the
violation isfor:
(& Knowingly applying ineffective or
improper MaterialS........ooeveveeieeieeseese e
(b) Applying materials in a manner which
is inconsistent with labeling or other
restrictions imposed by the director:
(1) If itisanonserious violation

(2) If itisaseriousviolation
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COMMERCIAL

APPLICATOR

$50 to $1,000

$1,001 to $5,000

$300

$50 to $1,000

$1,001 to $5,000

Adopted Regulation R033-01

PRIVATE

APPLICATOR

$25 to $300

$301 to $1,000

$25

$25 to $300

$301 to $1,000



CERTIFICATION

(c) Operating faulty or unsafe equipment ......
(d) Applying pedticides in a faulty,
careless or negligent manner:
(1) If itisanonseriousviolation...............
(2) If itisaseriousviolation .....................
(e) Aiding or abetting an uncertified
person to avoid the provisons of NRS
555.351 t0 555.357, inClUSIVe........cccooereeererienene
(f) Conspiring with an uncertified person
to evade the provisions of NRS 555.351 to
555.357, inclusive, or allowing his certificate
to be used by an uncertified person......................
(g) Fraudulently or deceptively procuring a
CEIITICALE. ...
(h) Falsifying recordsor reports.....................
(i) Failing to give adequate instructions or
directions to an uncertified person under his
direct supervision:

(1) If itisanonseriousviolation...............
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COMMERCIAL

APPLICATOR

$25

$50 to $1,000

$1,001 to $5,000

$100

$1,001 to $5,000

$1,001 to $5,000

$250 to $500

$50 to $100
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PRIVATE

APPLICATOR

$25

$25 to $300

$301 to $1,000

$50

$301 to $1,000

$301 to $1,000

$100 to $250

$25 to $300



CERTIFICATION

(2) If itisaseriousviolation .....................
3. For aviolation of NAC 555.440, if the
violation isfor:

(@ Falling to exercise reasonable

precautions {when using a method or device or
R e
beings;} to protect persons, animals, crops or
property:
(1) If itisanonseriousviolation...............
(2) If itisaseriousviolation .....................
(b) [Bumpingl Disposing of or leaving
unattended a pesticide or its empty container
where it may present a hazard to any fhuman
being;} person, animal, crop or property or
failing to dispose of the pesticide or container
in a safe manner or failing to remove or
otherwise safeguard empty containers from
the WOrkplace..........cccveeevecce e

(c) Failing to provide employees with the
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COMMERCIAL

APPLICATOR

$1,001 to $5,000

$50 to $1,000

$1,001 to $5,000

$200
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PRIVATE

APPLICATOR

$301 to $1,000

$25 to $300

$301 to $1,000

$100



CERTIFICATION COMMERCIAL

APPLICATOR
required information, precautions and safety
equipment:
(1) If itisanonseriousviolation............... $50 to $1,000
(per item not
provided)
(2) If itisaseriousviolation..................... $1,001 to $5,000
(per item not
provided)
(d) Failing to maintain the required
safety equipment in good working order ............ $50 to $1,000
(per item not
maintained)
(e) Not using materials, dosages,
formulas, devices or methods of application
and disposal in accordance with the
directions on the label of the pesticide or
device or the Federal Insecticide, Fungicide
and Rodenticide Act, 7 U.S.C. 88 136 et seq.:
(1) Ifitisanonseriousviolation.............. $50 to $1,000
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PRIVATE

APPLICATOR

$25 to $300
(per item not
provided)
$301 to $1,000
(per item not

provided)

$25 to $300

(per item not

maintained)

$25 to $300



CERTIFICATION

(2) Ifitisaseriousviolation ....................
4. For aviolation of NAC 555.700, if the
violation isfor:
(@ Faling to keep a record of each
property treated for 2 years.........ccccevveceveeveennnne
(b) Failing to  maintan  required
information for 2 years..........ccccccevveeveececeeseenen,
(c) Falling to report immediately any
emergency dump or accidental spillage of a
PESLICIAE ...
(d) Failing to report within 48 hours any
case of apparent pesticide poisoning requiring
medical treatment..........cocooevrirereinesereeeeeee
(e) Falling to have contact with an
applicator under his direct supervision at least
once every hour at night and at least once

every 2 hours during daylight hours....................
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COMMERCIAL

APPLICATOR

$1,001 to 5,000

$100

$50

$100

$100

$50
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PRIVATE

APPLICATOR

$301 to $1,000

$50

$25

$50

$50

$25



LICENSEES

5. For aviolation of NRS555.280...............

6. For aviolation of NRS555.285...............

7. For failing to supervise adequately an
applicator who does not have a license issued
by the direCtor .........ccocceeeeie e

8. For aviolation of NAC 555.290, if the
violationisfor:

() Failing to carry the license issued to
him by the director while he is engaged in
pest control or failing to produce the license
upon request by the director or a designated
field agent or iNSPECLON ........ccevvveeierierierereeen

(b) Failing to notify the director fef—the
department] of any change in the status of
authority of any f[person—teensed—for—that
business as a principal  agent] primary
principal, principal or operator or of any

change in the information given on the
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FIRST

OFFENSE

$500

$500

[$100] $500

$25
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SUBSEQUENT

OFFENSE

$1,000

$1,000

[$100} $500

$25



LICENSEES FIRST SUBSEQUENT

OFFENSE OFFENSE

application for fa} the license of the pest

CONErol BUSINESS........cceviiiiicececieee e [$25} $100 $100
KB} (c) Faling to submit a new

application and fee fwhen} if a change in

OWNEISNIP OCCUIS ...ttt ere e $25 $25
9. Failing to obtain the permit required

pursuant to NAC 555.300 or to provide

accurate or complete information on an

application for such apermit.........cccccoeeeeveuennee. $25 $25
10. For a violation of NAC 555.385, if

the violation is for failing to provide written

notice to the department of the termination of

the employment of a primary principal,

principal or operator from the pest control

business within 15 days after the date on

which that termination oCcurs. ..........ccceceevreneee. $100 $100
11. For a violation of NAC 555.400, if

the violation isfor:

(& Applying a pesticide in a category of
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LICENSEES FIRST SUBSEQUENT

OFFENSE OFFENSE
pest control for which heisnot licensed.............. $500 $1,000
(b) Using a method or equipment for
applying a pesticide which is not capable of
properly applying materials.........ccocevevevverenneee. $100 $100
(c) Applying pesticides where climatic,
pest or crop conditions are not proper for
controlling the pest for which the application
is made:
(1) If itisanonseriousviolation............... $50 to $500 $301 to $1,000
(2) If itisaseriousviolation..................... $501 to $5,000 $1,001 to $5,000
$50t6-$500 $301-10-$1,000

$25 $25

KB} (e) Not using devices which are
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LICENSEES

accurately calibrated to the smallest possible

unit when measuring concentrated materials.......

Hey} (f) Failing to maintain a uniform

INIEXEUIE e e e e e e e e e e e e eaaans

KR} (g) Failing to confine in a substantial
manner the material applied to the premises
where the crop, animal, ornamental, soil or

pest which is being treated:

(1) If itisanonseriousviolation...............

(2) If itisaseriousviolation .....................

KB (h) Failing to clean thoroughly all

equipment after USB........cccveeveevecieeceesre e

Hp} () Failing to  store  undiluted
pesticides in a locked facility or failing to
handle servicemen’s kits with extreme caution
or leaving the kits where children or other
unauthorized persons might fuse} remove the

contents:

(1) If itisanonseriousviolation...............
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FIRST

OFFENSE

$25

$25

$50 to $500

$501 to $5,000

$25

$50 to $500

Adopted Regulation R033-01

SUBSEQUENT

OFFENSE

$25

$25

$301 to $1,000

$1,001 to $5,000

$25

$301 to $1,000



LICENSEES

(2) If itisaseriousviolation .....................
A} 12. For aviolation of NAC 555.410,
if theviolation isfor:

(a) Failing to keep arecord of each property
treated fOr 2 Years........ccvevvceeeveece e,
(b) Failing to record an item of
information required for therecord......................
(c) Failing to report to the director within
48 hours any cases of apparent pesticide

poisoning which require medical treatment:
(1) If itisanonseriousviolation...............
(2) If itisaseriousviolation .....................
(d) Failing to file the required monthly
report on or before the 15th day of the
following month............ccccoveveieiicie e
B2} 13. For a violaion of NAC
[555.425} 555.420, if the violation is for
using a material for pest control which is not

registered in this state as a pesticide.....................
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FIRST

OFFENSE

$501 to $5,000

SUBSEQUENT

OFFENSE

$1,001 to $5,000

[$25] $100t0 $500  [$25] $501 to $1,000

$25

$100

$500

[$25] $100

$100
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$25

$100

$500

[$50} $100

$100



LICENSEES

31 14. For aviolation of NAC 555.425,
if the violation is for failing to display
prominently his permanent license number
and the name of the business on all service
vehicles of the business on both sides of such
vehicles in letters at least 2 inches in height
and in a color which contrasts with the color
of thevehicle.........coeoiiiice

43 15. For aviolation of section 13 of
thisregulation, if the violation isfor:

(a) Failing to apply the termiticide only to
sites or in the specific quantities or dosages
listed on the label of the termiticide, unless
otherwise authorized by the director ..................

(b) Failing, as part of a preconstruction
treatment to soil, to apply the termiticide in a
manner that establishes a vertical barrier at
the exterior of the walls of the foundation or

the exterior of the concrete dab, as
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FIRST SUBSEQUENT
OFFENSE OFFENSE
$25 [$25} $50

$500 to $1,000 $1,001 to $5,000
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LICENSEES FIRST SUBSEQUENT

OFFENSE OFFENSE
appropriate, within 30 days after grading and
any other disturbance of the soil has been
COMPIELE.......eveeceeii e $301 to $1,000 $1,001 to $5,000
16. For a violation of section 14 of this
regulation, if the violation isfor:
(a) Falsifying or failing to record legibly
and accurately the information required on
the tag for preconstruction treatment................. $301 to $1,000 $1,001 to $5,000
(b) Failing to include each item of
information required on the tag for
preconstruction treatment............ccceeeevrereererenene. $25 $50
(per item not (per item not
included) included)
(c) Failing to affix securely a tag for
preconstruction treatment at the site of the
preconstruction treatment immediately after
an application of termiticide...........cocevervrerernernnes $301 to $1000 $301 to $1000

17. For aviolation of NAC 555.430, if the

violation isfor:
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LICENSEES

(a) Failing to write and deliver the required
report before starting work on a project or

giving an oral or written opinion on a form

Hereseribed} supplied by the department..............

(b) Failing to file a report with the district
or subdistrict within {5} 15 days after the
inspection ismade..........ccoeevieeveecesiese e

(c) Falling to include each item of

information required in areport...........ccccceevveenee

(d) Failing to affix or deliver a tag as
required upon completion of an inspection or
after an application of a pesticide............ccc........

(e) Failing to record each item of

information required on thetag..........ccccceereenee.

—-63--

FIRST

OFFENSE

[$25] $100

$100

[$25] $50 to $500

(per item not

included)

$100

$25

(per item not

included)
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SUBSEQUENT

OFFENSE

[$50} $150

$150

$50 to $1,000
(per item not

included)

$300

$50

(per item not

included)



LICENSEES

(f) Failing to apply a termiticide or other
pesticide to eradicate wood-destroying pests
only to sites or in the specific quantities or
dosages listed on the label of the termiticide
or other pesticide, unless otherwise
authorized by the director:

(1) Ifitisanonseriousviolation..............
(2) Ifitisaseriousviolation ....................

18. For aviolation of NAC 555.440, if the
violation isfor:

(a) Failing to exercise reasonable
precautions to protect persons, animals,
crops or property:

(1) Ifitisanonseriousviolation..............

(2) Ifitisaseriousviolation ....................

(b) Disposing of or leaving unattended a
pesticide or its empty container where it may
present a hazard to any person, animal, crop

or property or failing to dispose of the
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FIRST

OFFENSE

$50 to $500

$501 to $5,000

$50 to $500

$501 to $1,000
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SUBSEQUENT

OFFENSE

$301 to $1,000

$1,001 to $5,000

$301 to $1,000

$1,001 to $5,000



LICENSEES FIRST

OFFENSE
pesticide or container in a safe manner or
failing to remove or otherwise safeguard
empty containers from the workplace................. $100
(c) Failing to provide employees with the
required information, precautions and safety
equipment:
(1) If itisanonseriousviolation.............. $50 to $500
(per item not
provided)
(2) Ifiitisaseriousviolation.................... $501 to $5,000
(per item not
provided)
(d) Failing to keep the required safety
equipment in good working order ...........ouve... $50 to $300
(per item not
maintained)

(e) Not using materials, dosages,
formulas, devices or methods of application

and disposal in accordance with the

--65--
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SUBSEQUENT

OFFENSE

$100

$301 to $1,000
(per item not
provided )
$1,001 to $5,000
(per item not

provided)

$301 to $1,000
(per item not

maintained)



LICENSEES FIRST SUBSEQUENT

OFFENSE OFFENSE
directions on the label of the pesticide or
device or the Federal Insecticide, Fungicide
and Rodenticide Act, 7 U.S.C. 88 136 et seq.:
(1) If itisanonseriousviolation.............. $50 to $500 $301 to $1,000
(2) Ifiitisaseriousviolation .................... $501 to $5,000 $1,001 to $5,000
H53 19. For aviolation of NAC 555.445,
if theviolation isfor:
() Failing to attach abbreviated labels to a
SENVICE CONLAINEY ... $50 $50
(b) Failing to include each item of
information required on an abbreviated label ...... $25 $25
(c) Faling to carry a complete label for
each pesticide in the vehicle .........c.cccooeveeveneneee. $50 $50

63 20. For aviolation of NAC 555.460,
if theviolation isfor:

(@ Falling to give notice within a
reasonable time before treatment to an owner
of any animals known to be on the property to

be treated or on property where a material
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LICENSEES

containing a harmful substance is likely to

(b) Failing to exercise reasonable
precautions to prevent access of animals to
areas where harmful residues remain...................

(c) Falling to exercise reasonable
precaution to avoid contaminating water
containing fish........cccoeveiicce i,

7} (d) Failing to place a rodenticide in
an area that is inaccessible to children or
pets or other domestic animals or in a
tamper-resistant bait station:

(1) Ifitisanonseriousviolation..............
(2) Ifitisaseriousviolation ....................

(e) Failing to mark the outside of a bait
station with the required information:

(1) Ifitisanonseriousviolation..............
(2) Ifitisaseriousviolation ....................

(f) Failing to remove bait stations placed
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FIRST

OFFENSE

$100

$100

$100

$50 to $500

$501 to $1,000

$25 to $500

$501 to $1,000

Adopted Regulation R033-01

SUBSEQUENT

OFFENSE

$100

$100

$100

$301 to $1,000

$1,001 to $5,000

$301 to $1,000

$1,001 to $5,000



LICENSEES

on the property by the pest control business
upon termination of the services of the pest
control business:
(1) Ifitisanonseriousviolation..............
(2) Ifitisaseriousviolation ....................
21. For aviolation of NAC 555.470, if the
violation isfor:
(a) Failing to give notice personally or by

telephone to an apiarist within the required

(b) Failing to give notice of his intent to
apply specified pesticides to each apiarist
within 2 miles of the field to be treated within
therequired time........cccceevveececce e

(c) Falling to provide each item of
information required to be included in the

DO G et e e e e e e e e
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FIRST

OFFENSE

$50 to $500

$501 to $1,000

$100

$100

$25
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SUBSEQUENT

OFFENSE

$301 to $1,000

$1,001 to $5,000

$100

$100

$25



LICENSEES FIRST

OFFENSE

$50 to $500
(2) If itisaseriousviolation..................... $501 to $1,000
(b) Failing to post warning signs before
fand—after—fumigating—] fumigating or

removing the warning signs before
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SUBSEQUENT

OFFENSE

$301 to $1,000

$1,001 to $5,000



LICENSEES

ventilation is complete, the premises have

been tested and the determination that the

premises are safe for reentry has been made:
(1) If itisanonseriousviolation.............

(2) If itisaseriousviolation...................

(c) [Erecting} Posting an improper warning

sign:
(1) If itisanonseriousviolation.............
(2) If itisaseriousviolation...................
(d) Failing to secure properly a fumigation
site:
(1) If itisanonseriousviolation.............
(2) If itisaseriousviolation...................
(e) Failing to seal properly the space to be
fumigated:
(1) If itisanonseriousviolation.............
(2) If itisaseriousviolation...................
(f) Failing to use an adequate warning

agent whenrequired...........ccooevveeeeiecieveesieenn,
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FIRST

OFFENSE

$50 to $500

$501 to $1,000

$50 to $500

$501 to $1,000

$50 to $500

$501 to $1,000

$50 to $500

$501 to $1,000

$25
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SUBSEQUENT

OFFENSE

$301 to $1,000

$1,001 to $5,000

$301 to $1,000

$1,001 to $5,000

$301 to $1,000

$1,001 to $5,000

$301 to $1,000

$1,001 to $5,000

$25



LICENSEES FIRST

OFFENSE
$25
$50 to $500
(2) Ifitisaseriousviolation.................... $501 to $5,000
(h) Failing to vacate the required area
before fumigating:
(1) If itisanonseriousviolation............... $50 to $500
(2) If itisaseriousviolation..................... $501 to $5,000
(i) Failing to keep the proper ventilation
during the process of the fumigation:
(1) If itisanonseriousviolation............... $50 to $500
(2) If itisaseriousviolation..................... $501 to $1,000
--71--
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SUBSEQUENT

OFFENSE

$301 to $1,000

$1,001 to $5,000

$301 to $1,000

$1,001 to $5,000

$301 to $1,000

$1,001 to $5,000



LICENSEES FIRST SUBSEQUENT

OFFENSE OFFENSE
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LICENSEES

() Faling to complete the ventilation
process including testing the concentration of
fumigant in the air before determining the
premises are safe for reentry:

(1) Ifitisanonseriousviolation..............
(2) Ifitisaseriousviolation ....................

(k) Failing to use the required device to
test the concentration of the fumigant in the
air for the purpose of reentry into premises
that have been fumigated.........cccccooeviviiiiennne

(I) Failing to have the required first-aid
kit, respiratory protective devices or testing

device on the premises while fumigating ...........

(m) Failing to maintain the required first-
aid kit, respiratory protective devices or

testing device in good working order ..................

73

FIRST

OFFENSE

$50 to $500

$501 to $5,000

$50 to $300

$50 to $300
(per item not

provided)

$50 to $300

(per item not
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SUBSEQUENT

OFFENSE

$301 to $1,000

$1,001 to $5,000

$301 to $1,000

$301 to $1,000
(per item not

provided)

$301 to $1,000

(per item not



LICENSEES FIRST SUBSEQUENT

OFFENSE OFFENSE

maintained) maintained)

Sec. 50. NAC 555.700 is hereby amended to read as follows:

555.700 Except as otherwise provided in this chapter or as specifically authorized in writing
by the director, any certified applicator applying or supervising the application of restricted - use
pesticides shall in addition to the provisions of subsections 2 to [10;} 9, inclusive, of NAC
555.400:

1. Keep and maintain arecord of each property treated for 2 years, showing the following:

() Date of treatment;

(b) Name of certified applicator applying or supervising the application of the restricted use
pesticide;

(c) Address of property treated;

(d) Brand name or generic name and Environmental Protection Agency HE-P-AJ}
registration number of the pesticide applied;

(e) Useinformation:

(1) Item treated;
(2) Number of units treated;
(3) Purpose for which the pesticide was applied; and

(4) Amount of undiluted material used or the strength of the diluted material used; and
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(f) In addition to the requirements of paragraphs (a) to (e), inclusive, fwhen} if the treatment
is conducted in the commercial categories agricultural pest control-plant, forest pest control,
ornamental and turf pest control, right-of-way pest control, mosguito control, or in the private
categories agricultural pest control-plant, turf pest control, forest pest control, the following must
be shown:

(1) Temperature at the start and finish of treatment.
(2) Wind velocity and direction at the start and finish of treatment.

2. Report immediately to the director any emergency dump of a pesticide by an aircraft, any
accident of a pesticide loaded aircraft or ground equipment involving the spillage of a pesticide,
or the accidental spillage of apesticide at any site of operations of pesticides.

3. Report to the director within 48 hours any case of apparent pesticide poisoning requiring
medical treatment.

4. Have contact with any applicator under his direct supervision at least once every hour at
night and at least once every 2 hours during daylight hours.

5. Assume responsibility for the fumigation procedures contained in NAC 555.510 . fand

Sec. 51. NAC 555.500 and 555.520 are hereby repeal ed.

Sec. 52. 1. Thissection and sections 1 to 26, inclusive, 28 to 33, inclusive, and 35 to 51,
inclusive, of this regulation become effective upon filing with the secretary of state.
2. Section 27 and of this regulation becomes effective on January 1, 2002, or upon filing
with the secretary of state, whichever occurs later.
3. Section 34 of this regulation becomes effective on the date on which the provisions of 42

U.S.C. 8 666 requiring each state to establish procedures under which the state has authority to
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FLUSH

withhold or suspend, or to restrict the use of professional, occupational and recreational licenses
of persons who:

(@) Have failed to comply with a subpoena or warrant relating to a procedure to determine the
paternity of a child or to establish or enforce an obligation for the support of a child; or

(b) Arein arrearsin the payment for the support of one or more children,

are repealed by the Congress of the United States.

TEXT OF REPEALED SECTIONS

555.500 Hazardousand injurious pesticides: Warnings; applications.

1. All persons engaged in the application of a pesticide which contains carbon bisulfide,
chlorate compounds, petroleum oil, sulfur dust, or other flammable or explosive materials shall
take reasonable precautions to prevent creating a fire during the application and to provide an
adequate warning of such a hazard after the application.

2. After any pesticide containing parathion, methyl parathion or EPN is applied at arate per
acre greater than 1 pound of actual parathion, methyl parathion or EPN, singly or in combination,
a posted notice must be kept on the treated property for 2 weeks to provide adequate warning to
persons who enter the property by the point or points of normal entry. The notice must be of such

sizethat it isreadable at a distance of 25 feet and must be substantially as follows:
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WARNING: DO NOT ENTER THIS PROPERTY
TREATED WITH (PARATHION) (METHYL
PARATHION) (EPN) ON ....(dae)....

ALL PERSONSWARNED TO STAY OUT FOR 2 WEEKS.

555.520 Rodenticides: Sodium fluor oacetate (Compound 1080) applications.

1. Sodium fluoroacetate (Compound 1080) may be possessed, dispensed or used only by
licensed pest control personnel having specia authorization from the director for its possession
and use. Under no circumstances may sodium fluoroacetate be used for tracking powder.

2. Licensees having special authorization for possession and use of sodium fluoroacetate
shall notify the director not less than 24 hours before dispensing or the use of sodium
fluoroacetate giving the following information:

(a) Purpose for which poisoned bait is to be dispensed.

(b) Specific address of premisesto be treated.

(c) Type of materia to be used as bait.

3. When sodium fluoroacetate (Compound 1080) is used by a special licensed operator, the
bait station or receptacle must be locked and adequately marked with the name of the poison in
addition to the information generally required for other poisons.

4. Anticoagulants may be placed in open containers of sufficient size to minimize the
possibility of excessive spillage but in no case may any open container be placed where thereis
danger of food or drug contamination.

5. All rodenticides must be removed from readily accessible places upon termination of the

particular service.
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6. A rodenticide must not be used in such a manner as to be readily accessible to children or
pets.

7. When covered bait stations are used for al poisons, poison signs need not be posted if the
bait station is adequately marked with the skull and crossbones, the word “POISON” and the
name, address and telephone number of the licensee doing the service. If the building is vacated,
posted and locked and in the care, custody and control of the licensee, it is considered the bait

station.
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NOTICE OF ADOPTION OF PROPOSED REGULATION
L CB File No. R033-01

On March 21, 2002, the Nevada Board of Agriculture adopted regulations assigned LCB file
number R033-01, which pertain to chapter 555 of the Nevada Administrative Code. A copy of
the regulations as adopted is attached hereto.

Notice date: 11/28/2001 Date of adoption by agency: 3/21/2002
Hearing date: 9/17/2001 Filing date: 5/1/2002

INFORMATIONAL STATEMENT

1. A public workshop was held on January 8, 2002, in Las Vegas and Reno Nevada, at the
Nevada Department of Agriculture Offices.

2. A public hearing was held on February 20, 2002 in Las Vegas and Reno, Nevada, at the
Nevada Department of Agriculture Offices.

Notice of workshop and notice of hearing was posted at al six Department offices, the
Nevada State Library in Carson City, Nevada, and all Nevada county libraries. The notice of
workshop and hearing was posted on the Department’ s web site. Copies could be requested from
the Nevada Department of Agriculture by writing to 350 Capitol Hill Avenue, Reno, Nevada,
89502, calling (775) 688-1180, contacting all other Department offices, the Nevada State Library
in Carson City, and all Nevada county libraries. All persons who have requested to be notified
of amendments were notified by fax or e-mail.

3. Workshop held — Las Vegas

Number attended: 21
Number testified: 21
No written statements were submitted: 0

Workshop held — Reno

Number attended: 4
Number testified: 4
No written statements were submitted: 0

Summary of comments:

Section 7.

It was suggested that a definition for borate based termiticides be added to the definition. This
was discussed, and it was decided that termiticides applied to wood (borate based) should be
added to the definition. The words “Horizontal” and Vertical” were also added to clarify the
application sites to which termiticides are to be applied.
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Section 9.

The word “manufacture” isto be replaced with the word “designed”. The word change was
suggested and accepted, due to the need for some flexibility for those who make (not
manufacture), or modify their own rodent bait stations. The definition was made more complete
by adding a statement regarding a toxic amount of rodenticide.

Section 10.
Information about “hand powered equipment” and advertising were added to this section to be
more consistent with NRS 277.2. This aids in understanding the meaning of the definition.

Section 11.

It was determined that the name, address, cost, etc. for the “NPCA: Form 99b” should not be
listed in the regulations, because of frequent changes in their cost, address of supplier, etc. It was
decided that the best approach would be to use the term “as amended”.

Section 12.
It was determined that greater clarification of the meaning of the word “amendment” was needed
in the first sentence. As stated, it was felt that it was not clear enough for industry members to

grasp.

Section 13.

1. (a) “sites’ was added to this definition to clarify the location that termiticides are to be
applied.

(b) “volume” was added to replace “amount” due to the need to keep the language of the
regulations consistent with the language on the termiticide labels.

(c,d,) These sections were changed to identify the locations which *horizontal” and “vertical”
termiticide applications are to be applied to. The terms “horizontal” and “vertical” are more
consistent with the terms used on the termiticide labels.

(e) Comments received indicated that it would be easier for the pest control industry to
understand that final termiticide treatments would be required within 30 days after the final soil
grade around a structure has been completed. This should be less confusing to those doing the
final termiticide soil applications than several different possibilities of when to treat.

Section 14.

This section under went several changes regarding a better explanation of where the “final
treatment” portion of the termite pretreatment tag is to be placed and the information that is
required to be written on that portion of the tag. This was accepted and added to the regulation.
Comments were also heard on improving and simplifying some of the required information on
the pretreatment tag. These comments were discussed and some of the information that was
required was removed. New tags will be simpler and more user friendly. Other minor changes
were also made to this section.

Section 18.
“Private residence” was removed from this definition, asit is more applicable to the definition of
“ingtitution complex”.
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Section 19.
“Private residence or organization” was replaced with the definition of “Institutional complex”
to better explain the meaning of this definition.

Section 26.

3. “Operator” was added to this section to make it clearer to those who may not understand that
operator licensees also cannot be licensed to only perform termite pretreatments. This change
does not restrict operator licensees anymore than the regulation prior to the change, it smply
makes it easier to understand.

Section 27.
2.(c) (1) “ Tree” was added as a correction to the definition of the “Ornamental Tree and Turf”
category, and the definition was modified to include non-commercial fruit treesin urban settings.

Section 28.
2. (a) Theword “service” was added to indicate service vehicle.

Section 29.
9. It was determined that poof of insurance isimportant even when granting an emergency
exemption, so it was added as a requirement.

Section 33.
1. (d) It was determined that the pest control business license applications should have alocation
for companies to place their e-mail address on them.

Section 43.

1. (b) (7) “Tree” was added to indicate the category in the ornamental tree and turf.

1. (b) (8) “NPCA" was added to specifically indicate the National Pest Control Association is
still listed on the Form 99b.

Section 44.

1. (c) The word “supplied” was used in several locations to replace the word “provided”, as it
better defines the sales of wood-destroying pest inspection material to the pest control industry.
3. (c) “Zip code’ was added to clarify the vicinity where homes are inspected.

3. (2) Theterm “faulty grade” was revised to indicate the presence of water on the structure as a
result of poor drainage, rather than the evidence of movement of water toward the structure.

3. (4) The term “excessive moisture” was better defined to indicate moisture on any wooden
portion of the structure, rather than moisture just on the sub-structural timbers.

3. (5) (V) Thisrevision clarifies that chemically treated lumber that has been cut must be treated
with awood preservative to the cut sections in order to not be a condition conducive to
infestation.

4. (a) (b) The word “supplied” was used to replace the word “ provided”, in these sections.

6. Theterm “and sites’ was added to clarify the locations where termiticides are to be applied.
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Section 47.
2. (d) (1) Thewords*“ / PELIGRO, / AREA BAJO FUMIGACION / NO ENTRE " were added to
explain areas undergoing fumigation in Spanish.

FINES:

Section 7.
The fine amount in this section was raised from $100 to $500. It was agreed that this was
consistent with other fines for conducting pest control without a license.

Section 14
The subsequent fine for failing to display a company’s name and license number on the outside
of their vehicles was raised from $25 to $50.

Section 15.

a. Theterm*“...and to sites...” was added to this section to include the meaning of “horizontal”
and “Vertical” siteswhich are required to be treated.

b. This section was revised and simplified to reflect the 30 day period in which final soil
treatments are required around foundations.

Section 16.

(a) “Falsifying” was added to clarify that false information on termite pretreatment tagsis a
violation.

(b) “Failing to record each item of information” was added to the fines. This was done to clarify
that each item required on the termite pre-treatment tag must be placed on the tag, and that
failing to do so could result in afine.

(c) Thefinesfor failing to place a pretreatment tag were raised from $100 to arange of $301-
$1000.

Section 17.

(a) “Supplied” was used to replace the word “provided” to remain consistent with supporting
regulations.

(f) “...and sites...” was added to remain consistent with supporting regulations.

Section 20.

(e) (1) Thefine was modified from arange of $50-$501 to a range of $25-$500.

(2) A semi colon was added after the word “level” in the first sentence to better offset the
meaning of the sentence, “or” was added to replace “and” so that the reporting of the conditions
is not dependant upon the presence of each. It was determined that the definition for excessive
moisture was not descriptive enough and need to include wood and components of structures
derived from wood products.

The January 8, 2002, workshop also included discussion and comment on proposed changes
to NAC 555.350.3. All agreed that new pest control companies should be required to submit an
application for acompany name approval with at least two alternative names. Continuing
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education regulation revisions were also reviewed and no comments were received regarding
proposed changes.

4. Hearing held February 20, 2002 — LAS Vegas

Number attending: 20
Number testifying: 0
Number of written statements submitted: 0

Summary of comments:

The February 20, 2002, hearing received no comment about proposed changesto NAC
555.350.3. All agreed that new pest control companies should be required to submit an
application for acompany name approval with at least two alternative names. Continuing
education regulation revisions were also reviewed and no comments were received regarding
proposed changes.

5. Comments were solicited from business and the public by posting in public locations and
through direct fax and e-mail notices as outlined in #1 above. A copy of the comments and oral
and written testimony may be obtained by calling the Nevada Department of Agriculture office,
(775) 688-1180.

The Nevada Board of Agriculture adopted the amendments with changes from the comments
made at The workshops and hearings, see summary of comments Sections
7,9,10,11,12,13,14,18,19,26,27,28,29,33,43,44 and47 and Fines Sections 7,14 16 17 and 20.

6. The economic effects of the adopted amendments on the business which it is to regulate
include:

a. Adverse effects:
None
b. Beneficial effects:
The amendments provide clarifications that assist the businesses in compliance with the
regulations.
c. Immediate and long-term economic effects:
The adverse and beneficial effects are the same for immediate and long-term.

7. Economic effects of the proposed amendments on the public include:

a. Adverse effects:
None
b. Beneficial effects:
The amendments ensure that the application of pesticides by custom applicators are
effectively and safely applied.
c. Immediate and long-term economic effects:
The adverse and beneficial effects are the same for immediate and long-term.
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8. Economic cost to the agency for the enforcement of the regulation:
There will not be any additional cost to the agency to enforce the amendments adopted.

9. There are no other state or federal agency regulations which the adopted amendments overlap
or duplicate.

10. The amendments adopted do not include any provisions more stringent than any federal
regulation with the same activity.

11. Thisregulation does establish fees for replacing lost licenses.

Five or six duplicate licenses are issued per year. Approximately $200 will be collected and
the funds will be used to support the program.
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