PROPOSED REGULATION OF THE DIRECTOR OF THE
DEPARTMENT OF PERSONNEL
L CB File No. R043-99
July 23, 1999

EXPLANATION —Matter in i tal 1 CSis new; matter in brackets forattted-matertal} is material to be omitted.

AUTHORITY: 881-12, NRS 284.155.

Section 1. Chapter 284 of NAC is hereby amended by adding thereto a new section to read
asfollows:

Except as otherwise provided in this chapter, “ pay progression date’” means the date on
which an employee completes 1 year of employment equivalent to full-time service following
his appointment to his current grade.

Sec. 2. NAC 284.010 is hereby amended to read as follows:

284.010 Asused in thischapter, unless the context otherwise requires, the words and terms
defined in NAC 284.022 to 284.112, inclusive, and section 1 of thisregulation, have the
meanings ascribed to them in those sections.

Sec. 3. NAC 284.132 is hereby amended to read as follows:

284.132 1. Anappointing authority, an employee or the department of personnel may
request atemporary classification which allows the classification of a position for atemporary
period of 1 year or less. Each promotion which is designated as temporary must have specific

criteria established which justify the grade of the position and the projected date of expiration of
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the period. A position which no longer meets this criteriawill revert back to the class from which
it was reclassified. This method of classification is subject to the following conditions:

(&) Temporary classifications must meet the allocation standards and the criteria established
for the higher class before this method may be used. The classification must be approved by the
department of personnel before the promotion.

(b) An employee who is promoted into atemporary class must sign the payroll document.
This signature acknowledges that the empl oyee understands the conditions of the reclassification
and its projected date of expiration.

2. |If the employee meets the minimum qualifications for the temporary classification, he:

(8 Must be promoted;

(b) Retains his status of appointment; and

() Must complete the remaining portion of the probationary period currently being served, if
any, based on the requirements of the new class.

An incumbent who has reverted to his previous classis entitled to the step, pay progression date
fef-record} and status of appointment as though he had not been promoted.

3. Anemployee who is promoted pursuant to this section must receive a new pay
progression date fef-record} if his promotion resultsin an increase of at least two grades. The
rate of compensation for the employee will be determined in accordance with the provisions of
NAC 284.170 governing compensation on promotion.

4. In case of alayoff, the temporarily assigned employee’s class of layoff is hisformer
class. The time served in the temporary classis counted for seniority purposesif it wasin the
same occupational class, as provided in NRS 284.171.

Sec. 4. NAC 284.134 is hereby amended to read as follows:
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284.134 1. Anincumbent who meetsthe minimum qualifications for an individual
reclassification as provided in NAC 284.126 may be reclassified to a higher level. If the
incumbent’ s position is reclassified as aresult of an individual classification study, the
incumbent will continue to servein the position and he:

(8 Must be promoted;

(b) Retains his status of appointment; and

() Must complete the remaining portion of the probationary period currently being served, if
any, based on the requirements of the new class.

2. Anemployee who isreclassified pursuant to this section must receive a new pay
progression date fef-record} if his promotion resultsin an increase of at least two grades. The
rate of compensation will be determined in accordance with the provisions of NAC 284.170
governing compensation on promotion.

Sec. 5. NAC 284.138 is hereby amended to read as follows:

284.138 1. Except asotherwise provided in subsections 3 and 4, if aclass or a position
within aclassisreclassified or reallocated to a higher grade as a result of an occupational study,
the incumbent will continue to serve in the position and he:

(8 Must be promoted;

(b) Retains his status of appointment;

(c) Retains hisdate-ofrecord:} pay progression date; and

(d) Must complete the remaining portion of the probationary period currently being served, if
any, based on the requirements of the new class.

2. Therate of compensation for employees who are promoted will be determined in

accordance with the provisions of NAC 284.170 governing compensation on promotion.
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3. Theprovisions of subsection 1 do not apply to an incumbent who isfilling a positionin a
classwhich isat alower grade than the authorized level of the position unless the class held by
the incumbent is reclassified or reallocated to a higher grade.

4. |If apositionisreclassified to a higher grade in adifferent occupational class, the
employee must meet the minimum qualifications of the higher level position before heis
promoted. If the employee does not meet the minimum qualifications, he must not be promoted,
the position will be temporarily reclassified pursuant to NAC 284.132 and the employee may be
eligible for a special salary adjustment as provided in NAC 284.206. If the employee does not
meet the minimum qualifications within 1 year after the effective date of the reclassification, the
duties must be reassigned and the position must be reclassified accordingly.

Sec. 6. NAC 284.140 is hereby amended to read as follows:

284.140 1. If aclassor positionisreclassified to alower grade, the incumbent’ stitle and
grade must be changed to the new class. He will retain his status of appointment and feate-of
record:} pay progression date. The rate of compensation will be determined by the provisions of
NAC 284.290 governing compensation on retained rates or, if the employee does not meet these
requirements, by the provisions of NAC 284.170 governing compensation on demotion.

2. Theemployeeiséligible for reappointment to the same or asimilar class from which he
was reclassified.

3. Theemployeeis entitled to reemployment rightsto his former class and option in his
department for 1 year from the date of notification of the reclassification to the lower grade if the
employee and the agency provide the necessary information regarding the employe€’ s seniority

on the prescribed form.
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4. |f the employeeisreceiving aretained rate of pay and he declines the first opening which
is offered to him for his previous class in his department and location, he forfeits his
reemployment rights to the former class and must be immediately reclassified to the lower grade
and the provisions of this chapter governing the salary of an employee on demotion apply.

Sec. 7. NAC 284.182 is hereby amended to read as follows:

——2—} An employee who receives a promotion or an individual reclassification that resultsin an

increase of at |east two grades must receive a new [date-of record:
—3:} pay progression date.

2. If anemployeeisin aposition that is reclassified upward as a result of an occupational

study, he retains his fdate-of record:
—4} pay progression date.

3.  Anemployee who isreinstated must receive a new fdate-of record:
—5} pay progression date.

4. An employee who is demoted retains his [date-of record-} pay progression date. If an
employee was promoted but is being restored to his former position pursuant to the provisions of
NAC 284.462, the date of appointment and pay progression date fof-record} of the former
position must be restored.

f6} 5. If an employee transfersto a position without receiving an increase in grade or is
reappointed to a position at a grade he formerly held, he retains his [date-ef record:

—71} pay progression date.
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6. Anemployee' s pay progression date fefrecord} must be adjusted for the amount of time
in excess of 240 hours or, in the case of an excluded classified employee, 30 working days, that
he spends on leave without pay and on catastrophic leave, combined, in ayear, except for leave
without pay pursuant to NRS 281.390 or 284.365 or NAC 284.580. An employee whose regular
work schedule is more than 80 hours biweekly must be allotted additional leave without pay and
catastrophic leave in proportion to the number of hours that his regular work schedule exceeds
80 hours biweekly. For the purpose of this subsection, the year begins on the employee’ s most
recent date of appointment except when there is aretained [date-of record.} pay progression
date. In that instance, the year begins 1 year before the retained [date-ef record:} pay progression
date. Each subsequent year begins on the date the employee attains his [date-ef record-

—8&} pay progression date.

7. A person who isrehired within 1 calendar year after having been laid off or received a
seasonal separation will have his pay progression date fof-record} adjusted on a day-for-day
basis for the time during which he was not employed.

9} 8. A person with a permanent disability arising from a disability related to work who is
reemployed following a separation from state service within 1 year after the date on which he
sustained the permanent disability as determined pursuant to NAC 284.6013 will have his pay
progression date fef-record} adjusted on a day-for-day basis for the time during which he was
not employed.

61 9. If aperson isreemployed and has remained continuously employed, he retains his
[date of record.

—311} pay progression date.
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10. If aperson eligible for military reemployment is reemployed, he retains the pay
progression date fef-record} held when he separated from fthe} this state for his servicein the
military.

2} 11.  Anemployee who changes from working full time to part time or from part time
to full time must have his pay progression date fefrecerd} adjusted to equal 1 year of service
equivalent to full-time service.

H31 12. Servicein:

(&) Provisional, temporary, special disabled and emergency status must be credited toward
or permanent status.

(b) A seasonal position which is probationary or permanent must be credited toward
eigibility for an increase in salary based on merit. If an incumbent’s status of appointment is
other than probationary or permanent, the provisions in paragraph (a) apply. An incumbent in a
seasonal position must complete 1 year of employment equivalent to full-time service with fthe}
this state before heis eligible for the increase.

Sec. 8. NAC 284.186 is hereby amended to read as follows:

284.186 If the date of an eligible employee’'s promotion coincides with his fdate-of record.}
pay progression date, an increase in salary based on merit must be granted first and the
promotional increase must be applied to the higher rate.

Sec. 9. NAC 284.194 is hereby amended to read as follows:

284.194 1. Anemployeewhose last rating of performance was standard or better and who
has not attained the top step of his grade must receive an increase in his salary based on merit of

one step on his pay progression date fofrecord} and each year thereafter of employment
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equivalent to full-time service until he reaches the top of the grade unless he receives a
subsequent rating of performance which is substandard.

2. Anemployee whose last rating of performance was substandard is not eligible for an
increase in his salary based upon merit. Such an employee is only entitled to receive an increase
in salary based on merit on the date designated and recorded on a subsequent report on
performance as the date on which his overall performance improved to standard or better. If a
subsequent report on performance is not filed with the director within 30 days after the date
required by subsection 4 of NRS 284.340, the employee’ s performance will be deemed standard
and he will be entitled to the increase effective on the date the report on performance was due.
The date areport is received by the director or an employee of the department of personnel isthe
dateitisfiled.

3. If anincreasein salary based on merit is withheld as provided in subsection 2, the
employee’ s pay progression date fefrecord} must not be affected.

4. Except as otherwise provided in NAC 284.202, no retroactive payment of an increase in
salary based on merit may be given.

Sec. 10. NAC 284.602 is hereby amended to read as follows:

284.602 1. Anemployeewho desiresto resign may do so by notifying the appointing
authority in writing of the reason for the resignation and its effective date.

2. The employee must attempt to submit his resignation at least 2 weeks before he leaves.

3. Theappointing authority shall report and the employee shall acknowledge the resignation
to the department of personnel on a form fNPDB-35} provided by the department of personnel.
The form must contain a statement of the employee’ sright to revoke his resignation pursuant to

NRS 284.381.
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Sec. 11. NAC 284.614 is hereby amended to read as follows:

284.614 1. Except asotherwise provided in NAC 284.438, if it becomes necessary for a
classified employee to be laid off because of a shortage of work or money, the abolition of a
position, or some other material change in duties or organization:

(& The administrator of the department shall determine in what geographical location, class
series, class and option the reductions in staff will have the least detrimental effect on the
operations of the department and shall specify layoffs accordingly. In the department of human
resources and the University and Community College System of Nevada, the administrator of a
division, with the approval of the director of the department, shall determine in what
geographical location, class series, class and option the reduction of staff will have the least
detrimental effect on operations and shall specify the layoffs accordingly.

(b) Within the department, and within the geographical location, class series, class and option
selected, al employees of the department who are not permanent must be laid off before any
permanent employees in the following order:

(1) Emergency employees.
(2) Temporary employees.
(3) Provisional employees.
(4) Probationary employees.

(c) If additional reductions are necessary, permanent employees must be laid off on the basis
of performance and seniority. In computing seniority, the time covered by areport on
performance “below standard” or “unacceptable” made during the last 4 years must not be
included, except that no report may be considered for the time covered within 75 calendar days

before the notification of layoff was issued. Except as otherwise provided in this paragraph, the
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time “covered” by areport of substandard performance runs from the date the report was filed
with the director until the date recorded on the employee’ s subsequent report on performance as
the date on which his performance improved to standard or better. If the subsequent report on
performance is not filed within 30 days after the date required by subsection 4 of NRS 284.340,
the employee’ s performance shall be deemed standard effective on the date the report on
performance was due.

(d) Inthe department and within the geographical location, class series, class and option
where layoffs are to take place, those employees with the least seniority must be laid off.

(e) For the purposes of this subsection, an appointing authority may consider whether
positions are full time or part time and limit layoffs to full-time or part-time employees. Similar
considerations may be given to and limitations placed on positions requiring selective
certification pursuant to NAC 284.378.

2. When determining seniority for order of layoff:

() Seniority must be projected and counted up to the established date of layoff.

(b) Seniority for part-time employment must be prorated to its full-time equivalent.

(c) If aclassified employee enters unclassified service and subsequently reenters classified
service, his previous and current classified service is counted.

(d) Except as otherwise provided in NAC 284.580, any combination of authorized leave
without pay and catastrophic leave for more than 240 hours or, in the case of an excluded
classified employee, 30 working days, in ayear, calculated pursuant to subsection {7} 6 of NAC

284.182, is not counted.
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(e) When an employee was separated from service with fthe} this state for any of the reasons
that do not result in abreak in continuous service as provided in NAC 284.598, the time during
the separation is not counted.

Sec. 12. Thisregulation becomes effective on the date that the state controller and the
department of transportation begin using an integrated computerized financial system to process

payrolls.
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