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SUMMARY OF RECOMMENDATIONS
LEGISLATIVE COMMITTEE ON PUBLIC LANDS
Nevada Revised Statutes 218E.510

This summary presents the recommendations approved by the Legislative Committee on Public
Lands during the 2013-2014 Legislative Interim at its second meeting held on March 24, 2014,
in Winnemucca, Nevada, and at its final meeting on August 28, 2014, in Carson City, Nevada.
The bill draft requests (BDRs) will be forwarded to the Legislative Commission for transmittal
to the 78th Session of the Nevada Legislature in 2015.

RECOMMENDATIONS FOR LEGISLATION

1. Draft a legislative resolution supporting the State Plan developed by the Sagebrush
Ecosystem Council, State Department of Conservation and Natural Resources (SDCNR),
to ensure sagebrush habitats are conserved and managed in accordance with the
State Plan and in coordination with local government plans, policies, and actions.
The resolution should express support for the State Plan and urge the federal government
not to list the sage-grouse under the Endangered Species Act of 1973. (BDR R-480)

2.  Request the drafting of a bill to create a statewide committee consisting of all water
authorities, the Colorado River Commission of Nevada, and the Division of
Water Resources (DWR), SDCNR, to study current and future water supply and
allocation levels in Nevada, including the State’s capabilities and need to measure annual
pumpage amounts, water resource budgets, and annual groundwater levels. The study
should result in sufficient data that can be used to create a long-term statewide water plan
and water supply program. (BDR -481)

3. Request the drafting of a bill amending Chapter 519A (“Reclamation of Land Subject to
Mining Operations or Exploration Projects”) of Nevada Revised Statutes (NRS), and
other chapters of NRS as appropriate, to require that applicants to Nevada’s Division of
Environmental Protection (NDEP) seeking a waiver from mine reclamation regarding pit
lakes be required to demonstrate that they hold a water right covering pit lake evaporation
as a condition of approval of said waiver. (BDR 46-482)

4. Request the drafting of a bill to appropriate at least $300,000 for a grant or grants to
support cloud seeding activities in Nevada, giving preference to grant applicants who
offer matching funds. (BDR -483)

5. Request the drafting of a bill to amend Chapter 244 (“Counties: Government”) of
NRS, to create nonprofit Rangeland Fire Protection Associations in each county.
(BDR 42-484)
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10.

RECOMMENDATIONS FOR COMMITTEE ACTION:
COMMITTEE LETTERS

Send a letter to the Director of the United States Bureau of Land Management (BLM),
U.S. Department of the Interior (DOI), to invite the Director to a future meeting of the
Legislative Committee on Public Lands to discuss land management issues. The letter
should also include a summary of witness comments made during a meeting concerning
grazing reductions on public lands.

Send a letter to the Chief of the U.S. Forest Service (USFS), U.S. Department of
Agriculture; the Forest Supervisor of the Humboldt-Toiyabe National Forest;
the Director of the BLM; and the Nevada State Director of the BLM, encouraging the
USFS and the BLM to promote and develop a system to allow more private citizens to
cut Pinyon-juniper within defined limits in USFS and BLM designated areas without
a permit.

Send a letter to the Chairs of the U.S. Senate Committee on Energy and Natural
Resources and the U.S. House Committee on Natural Resources, Nevada’s Congressional
Delegation, and the Secretary of the DOI urging action to provide adequate resources to
fully implement the Wild Free-Roaming Horse and Burros (WH&B) Act of 1971,
including the necessary funding to determine appropriate management levels as required
in the Act.

Send a letter to Nevada’s Attorney General requesting that Nevada consider joining the
Nevada Association of Counties’ legal challenge to compel the BLM to manage wild
horse and burro herds as required by federal law under the WH&B Act and subsequent
amendments.

Send a letter encouraging the BLM, the USFS, and grazing permittees to pursue efforts
to ensure that: (1) management decisions are based upon the best rangeland science;
(2) flexibility is built into grazing permits to allow for adaptive management as issues and
concerns arise; and (3) the quality and quantity of data collected can support all decisions
made based on clear and measureable resource objectives. Additionally, the letter should
urge that before imposing grazing restrictions or seeking changes in livestock levels or
seasons of permittee use, federal agencies, in coordination with grazing permittees, must
identify and implement: (1) all economically and technically feasible livestock
distribution; (2) forage production enhancements; (3) weed control programs;
(4) prescribed grazing systems; (5) off-site water development by water rights holders;
(6) shrub and Pinyon-juniper control; (7) salting and supplemental plans; (8) the
establishment of riparian pastures; and (9) herding. The letter should further note that
federal agencies, in coordination with grazing permittees, must assure that all grazing
management actions and strategies fully consider the impacts on property rights holders
and adjacent private landowners and consider the potential impacts of such actions on
grazing animal health and productivity.
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11.

12.

13.

14.

Send a letter to the Chairs of the Senate Committee on Finance and the Assembly
Committee on Ways and Means expressing continued support for enhanced funding for
the DWR to process the backlog of water rights applications and to improve online
data sources.

Send a letter to the Chief of the USFS and the Forest Supervisor of the
Humboldt-Toiyabe National Forest, urging no further delay in approving and investing in
water-related range improvements, notwithstanding USFS concerns with Nevada’s water
law concerning stock water rights.

Send a letter to NDEP requesting the reconsideration of the beneficial use designation of
the Humboldt River. Testimony noted that NDEP’s designation of the Humboldt River
for municipal drinking water use results in an inappropriately high water quality standard.

RECOMMENDATIONS FOR COMMITTEE ACTION:
STATEMENTS IN THE FINAL REPORT

Include a statement in the final report supporting the streamlining of federal and State
permitting activities on public lands, provided that such streamlining preserves necessary
community and natural resource protections.






REPORT TO THE 78TH SESSION OF THE NEVADA LEGISLATURE BY THE
LEGISLATIVE COMMITTEE ON PUBLIC LANDS

I. INTRODUCTION

The Legislative Committee on Public Lands is a permanent committee of the
Nevada Legislature and was created in 1983. Chapter 218E (“Legislative Investigations and
Hearings; Legislative Commission and Other Committees”) of Nevada Revised Statutes (NRS)
sets forth the Committee’s authority and duties in NRS 218E.500 through 218E.535
(Appendix A).

The Committee is responsible for reviewing and commenting on existing and proposed laws,
policies, and regulations affecting federally managed lands in Nevada—which make up over
85 percent of the State’s land area—and reviewing the activities of the Colorado River
Commission (CRC) of Nevada and public water authorities, districts, and systems in Nevada.
The Committee also provides a forum for the discussion of matters relating to the
conservation, disposal, management, preservation, and use of the public lands with federal,
State, and local officials, representatives of special interest organizations, and others.

Pursuant to NRS 218E.510, the Legislative Commission appoints the Committee members with
appropriate regard for their knowledge of public lands. The appointed legislators must
represent the various geographical areas of the State. The members of the Committee elect a
chair and vice chair, who each serve a two-year term commencing on July 1 of every
odd-numbered year.

On October 3, 2013, the Legislative Commission appointed the following members to the
Legislative Committee on Public Lands:

Assemblyman Paul Aizley, Chair

Senator David R. Parks, Vice Chair
Senator Aaron D. Ford

Senator Pete Goicoechea

Senator Donald G. Gustavson
Assemblywoman Maggie Carlton
Assemblyman John Ellison

Assemblyman Ira Hansen

Tom Collins, Clark County Commissioner

On December 20, 2013, the Legislative Commission appoint ted the following alternates to the
Legislative Committee on Public Lands:

Senator Mark A. Manendo
Senator James A. Settelmeyer
Assemblywoman Irene Bustamante Adams



Assemblyman James Oscarson
Chris Giunchigliani, Clark County Commissioner

At its first meeting of the Interim, on February 5, 2014, the Committee elected
Assemblyman Paul Aizley to serve as Chair and Senator David R. Parks to serve
as Vice Chair.

The following staff from the Legislative Counsel Bureau (LCB) provided staff support during
the 2013-2014 Interim:

Jered M. McDonald, Senior Research Analyst, Research Division

Michael J. Stewart, Chief Principal Research Analyst, Research Division

J. Randall Stephenson, Principal Deputy Legislative Counsel, Legal Division
Natalie J. Pieretti, Senior Research Secretary, Research Division

The subject matter of the Legislative Committee on Public Lands is exceptionally broad.
In recent years, the Committee has considered the following matters related to the
conservation, disposal, management, preservation, and use of public lands:

e General forest and range subjects, including agricultural crops; animal pests; conservation;
endangered species; fire; invasive weeds; livestock grazing; Pinyon-juniper woodlands;
wild horses and burros; and wildlife;

e Resources closely associated with the public lands, including air resources; archeological
and cultural resources; energy resources; mineral resources and mining; recreation
resources (including off-highway vehicle [OHV] recreation); and water resources.

e Subjects related to infrastructure and public services in rural Nevada, including roads;
small water systems; solid waste management; and telecommunications; and

e Subjects related to oversight and management of public lands, including acquisition and
disposal; conservation programs; economic development programs; land use planning
and zoning; military uses; public participation; revenue sharing; special designations
(e.g., wilderness areas and national monuments); and travel management plans.

In addition, since the passage of Senate Bill 216 (Chapter 408, Statutes of Nevada) in 2003,
the Committee has reviewed the activities of the CRC and the State’s water authorities,
districts, entities, and systems.

The Legislature has enacted many bills recommended by the Committee. Recently, the
Legislature revised provisions on energy sales between the CRC and certain eligible customers;
assessments on real property located in a weed control district; grant awards to water
purveyors; markers on mining claims; registration and titling of OHVs; the sale of a home or
lot adjacent to open range; and State grazing boards. The Legislature also adopted resolutions



on Greater Sage-grouse habitat; sharing of federal revenue generated from public lands;
accessibility of public lands; encouraging a biomass industry; and other subjects.

Appendix B is a summary status report on the Committee’s recommended legislation from
the 2011-2012 Interim.

At its August 28, 2014, work session in Carson City, the Committee approved five proposals
for drafting legislation for the 2015 Legislative Session and another eight proposals for sending
letters or including statements in the final report. Topics covered included:

e Greater Sage-grouse;

¢ General public lands issues;

e Wild horses and burros;

e Grazing on public lands;

e Water resources and water supplies; and

e Wildfire suppression.

II. COMMITTEE ACTIVITIES

The Committee held six public meetings during the 2013-2014 Interim. Four of the

six meetings were held in rural Nevada—Elko, Ely, Tonopah, and Winnemucca—and

the Committee also met in Carson City and Las Vegas.

The Committee received and discussed reports from:

e The Elko, Southern Nevada, and Winnemucca District Offices, and the Nevada State
Office of the Bureau of Land Management (BLM), United States Department of the
Interior (DOI);

e The Humboldt-Toiyabe National Forest and its Austin/Tonopah, Carson, Elko, Jarbidge,
and Santa Rosa Ranger Districts, and the Spring Mountains National Recreation Area,
U.S. Forest Service (USFS), U.S. Department of Agriculture (USDA);

e The Nevada State Office of the U.S. Fish and Wildlife Service (USFWS), DOI;

e Nellis Air Force Base (NAFB);

e Carson City and Clark, Elko, Esmeralda, Eureka, Lincoln, Nye, and White Pine Counties;



e The Carson Water Subconservancy District; the Central Nevada Regional Water Authority;
the CRC; the Humboldt River Basin Water Authority; the Lincoln County Water District;
the Nye County Water District; the Pershing County Water Conservation District; the
Southern Nevada Water Authority; the Truckee Meadows Water Authority; and the Virgin
Valley Water District;

e The Division of Environmental Protection, the Division of Forestry, the Division of State
Lands, and the Division of Water Resources, and the Sagebrush Ecosystem Program,
within the State Department of Conservation and Natural Resources;

e The State Department of Agriculture;

e Nevada’s Department of Wildlife;

e The Desert Research Institute;

e Nevada’s Division of Minerals; and

e The Commission on Mineral Resources.

In addition, the Committee received reports and discussed important topics affecting Nevada’s
public lands, including:

e Activities and programs in southern Nevada relating to the Southern Nevada Public Land
Management Act of 1998;

e Activities related to public lands at NAFB;

e Review of the BLM’s ongoing Environmental Assessment titled, Management and
Mitigation for Drought Impacted Rangelands;

e The Crescent Dunes Solar Energy Project;

e The funding structure for firefighting efforts on public lands in Nevada;
e Agriculture and grazing activities and related issues;

e Mining activities, regulations, and policies; and

e Fire suppression programs and efforts for the 2014 Fire Season.



Nevada Land Management Task Force

Assembly Bill 227 (Chapter 299, Statutes of Nevada) of the 2013 Legislative Session created
the Nevada Land Management Task Force (NLMTF), consisting of 17 members appointed by
the State’s county commissions. The Task Force met throughout the 2013-2014 Interim to
report on matters relating to the transfer of federal lands to the State, including:
(1) the identification of lands to be transferred by the federal government; (2) a proposed plan
for the administration and management of transferred federal lands; and (3) an economic
analysis and possible revenue impacts of transferred federal lands.

The Task Force reported to the Legislative Committee on Public Lands at four meetings during
the 2013-2014 Interim. On August 1, 2014, the Task Force submitted a final report
containing findings and recommendations. (A copy of the Task Force’s final report is included
as Appendix C.)

In addition to the public meetings, Committee members toured Winnemucca Farms
in Humboldt County on March 25, 2014, Crescent Dunes Solar Energy Project in Nye County
on April 25, 2014, Susie Creek in Eureka County on June 11, 2014, and USFS sites in
White Pine County on July 31, 2014.

For more information, minutes and exhibits are on file in the LCB’s Research Library
(telephone: 775/684-6827), located in Carson City, Nevada. Minutes and exhibits are also
available online at: http://www.leg.state.nv.us/Interim/77th2013/Committee/StatCom/Lands/
1D =56.

III. MAJOR ISSUES RESULTING IN RECOMMENDATIONS FOR
LEGISLATION OR OTHER COMMITTEE ACTION

At its final meeting and work session on August 28, 2014, the Legislative Committee on Public
Lands considered a total of 17 proposed actions for legislation, letters, or statements in the
final report. The sources of the proposed actions included suggestions received during
testimony at the five Committee meetings prior to the work session.

A. PROPOSED ACTIONS RELATING TO THE GREATER SAGE-GROUSE

In recent years, the Committee has received and acted on testimony concerning the
Greater Sage-grouse. The Committee received testimony from Eureka County
on June 12, 2014, the Sagebrush Ecosystem Council (SEC) of the State Department of
Conservation and Natural Resources (SDCNR), and the Sagebrush Ecosystem Program on
August 1, 2014, concerning a possible endangered species listing and decision timeline for
the sage-grouse in Nevada. Testimony also included an overview of the program, recent
activities, and the State Plan for managing the sage-grouse, including the conservation credit
system currently under development.


http://www.leg.state.nv.us/Interim/77th2013/Committee/StatCom/Lands/?ID=56
http://www.leg.state.nv.us/Interim/77th2013/Committee/StatCom/Lands/?ID=56

Testimony provided by the SEC also indicated the BLM is scheduled to publish a final
Environmental Impact Statement (EIS) for the Greater Sage-grouse in the fall of 2014, with an
expected final Record of Decision (ROD) set to be signed by the end of 2014. Based on a
review of the ROD, the USFWS will issue a Greater Sage-grouse listing decision
by September 2015.

The SEC urged the Committee to support the State Plan as the preferred alternative among a
range of alternatives contained in the BLM’s EIS for the Greater Sage-grouse.

Therefore, the Legislative Committee on Public Lands recommends that the Legislature:

Draft a legislative resolution supporting the State Plan developed by the
SEC, SDCNR, to ensure sagebrush habitats are conserved and managed in
accordance with the State Plan and in coordination with local government
plans, policies, and actions. The resolution should express support for the
State Plan and urge the federal government not to list the sage-grouse under
the Endangered Species Act of 1973. (BDR R-480)

B. PROPOSED ACTIONS RELATING TO GENERAL PUBLIC LAND ISSUES
Pinyon-Juniper Removal

Based on testimony during the Committee meeting in Tonopah on April 24, 2014, the USFS is
attempting to conduct controlled burns on 50,000 acres of Pinyon-juniper (P-J) stands in the
Austin Ranger District. The District Ranger indicated that the ability to encourage or direct
individuals to specific areas for the highest need of P-J removal would be beneficial. Under
the current system, individuals may cut P-J in limited amounts on an annual basis.

Therefore, the Committee voted to:

Send a letter to the Chief of the USFS, USDA; the Forest Supervisor of the
Humboldt-Toiyabe National Forest; the Director of the BLM; and
the Nevada State Director, of the BLM, encouraging the USFS and the
BLM to promote and develop a system to allow more private citizens to cut
P-J within defined limits in USFS and BLM designated areas without a
permit. (A copy of the Committee’s letter is included in Appendix D.)

At the Committee’s work session on August 28, 2014, in Carson City, the Committee
approved an amendment to send the same letter to the Director of the BLM and the Nevada
State Director.



Federal Permitting of Activities on Public Lands

In recent years, federal agencies have announced plans and issued policies relating to
streamlining approvals of projects on public lands, including mining plans of operation,
renewable energy generation and transmission projects, and other projects. Eureka County
urged the Committee to support streamlining of both State and federal permitting of activities
on public lands, provided that local communities and their economic, environmental, and social
capital are protected and sustained. The County says this effort should only focus on overly
burdensome and redundant policies; however, efforts should not result in “corner cutting” of
necessary resource and community protections.

Therefore, the Committee voted to:

Include a statement in the final report supporting streamlining of both
federal and State permitting of activities on public lands, provided that
such streamlining preserves necessary community and natural
resource protections.

C. WILD HORSES AND BURROS

Testimony at the meeting in Elko on June 12, 2014, and the meeting in Tonopah on
April 24, 2014, indicated that local federal agencies lacked the financial and infrastructure
resources necessary to effectively manage wild horses and burros. Testimony from the Austin
Ranger District indicated that to date, no Appropriate Management Levels (AMLs) have been
set in herd management areas within the District due to a lack of resources.

Therefore, the Committee voted to:

Send a letter to the Chairs of the U.S. Senate Committee on Energy and
Natural Resources and the U.S. House Committee on Natural Resources,
Nevada’s Congressional Delegation, and the Secretary of the DOI
urging action to provide adequate resources to fully implement the
Wild Free-Roaming Horse and Burros (WH&B) Act of 1971, including
the necessary funding to determine AMLs as required in the Act. (4 copy of
the Committee’s letter is included in Appendix D.)

Based on an overview provided by the Nevada Association of Counties (NACO) at the meeting
in Tonopah on April 24, 2014, it is the responsibility of the federal land management agencies
that manage public land in Nevada to maintain the balance of species and uses on federal
public lands. To that end, the BLM established AMLs for wild horse and burro populations
and is tasked with inventorying the animals and maintaining population levels (AMLs) that
sustain a thriving ecological balance on the range.



According to NACO, for some time now, wild horse and burro populations have far exceeded
AMLs, and management practices have not kept pace with population growth.

Therefore, the Committee voted to:

Send a letter to Nevada’s Attorney General requesting that Nevada consider
joining NACQO’s legal challenge to compel the BLM to manage wild horse
and burro herds as required by federal law under the WH&B Act and
subsequent amendments. (A copy of the Committee’s letter is included in
Appendix D.)

D. GRAZING ON PUBLIC LANDS

Each legislative interim, the Legislative Committee on Public Lands discusses livestock
grazing on public lands. At the March 24, 2014, meeting in Winnemucca, grazing operators
and representatives provided public comment voicing concern with regard to inconsistent and
questionable decisions they believe are being made by the BLM. Local area ranchers believe
they have been treated unfairly by BLM staff. In other instances, ranchers noted that grazing
decisions are being made with insufficient data, which results in poor management practices.
Instead of working with ranchers to develop alternatives to continue grazing, BLM staff
appear, according to testimony, inclined to apply prohibitive restrictions on grazing because it
is easier to implement than an active management plan.

Therefore, during the meeting on March 24, 2014, the Committee voted to:

Send a letter to the Director, of the BLM, DOI, inviting the Director to a
future meeting of the Legislative Committee on Public Lands to discuss land
management issues. The letter should also include a summary of witness
comments made during a meeting concerning grazing reductions on public
lands. (A copy of the Committee’s letter is included in Appendix D.)

Further, based on testimony received throughout the Interim, during the work session at the
meeting on August 28, 2014, in Carson City, the Committee voted to:

Send a letter encouraging the BLM, the USFS, and grazing permittees to
pursue efforts to ensure that: (1) management decisions are based upon the
best rangeland science; (2) flexibility is built into grazing permits to allow
for adaptive management as issues and concerns arise; and (3) the quality
and quantity of data collected can support all decisions made based on clear
and measureable resource objectives. Additionally, the letter should urge
that before imposing grazing restrictions or seeking changes in livestock
levels or seasons of permittee use, federal agencies, in coordination with
grazing permittees, must identify and implement: (1) all economically and
technically feasible livestock distribution; (2) forage production



enhancements; (3) weed control programs; (4) prescribed grazing systems;
(5) off-site water development by water rights holders; (6) shrub and
P-J control; (7) salting and supplemental plans; (8) the establishment of
riparian pastures; and (9) herding. The letter should further note that
federal agencies, in coordination with grazing permittees, must assure
that all grazing management actions and strategies fully consider the
impacts on property rights holders and adjacent private landowners and
consider the potential impacts of such actions on grazing, animal health,
and productivity. (A4 copy of the Committee’s letter is included in Appendix D.)

E. PROPOSED ACTIONS RELATED TO MANAGEMENT OF WATER RESOURCES
AND WATER SUPPLIES

Two bills from recent Legislative sessions have broadened the oversight responsibilities of
the Committee. Senate Bill 216 of the 2003 Legislative Session and S.B. 267 (Chapter 210,
Statutes of Nevada) of the 2007 Legislative Session set forth duties for the Legislative
Committee on Public Lands. Both measures are codified as subsection 2 of NRS 218E.525,
which states that the Committee shall review and report to the Legislative Commission on the
programs and activities of:

e The Colorado River Commission of Nevada;

e All public water authorities, districts, and systems in the State of Nevada including,
without limitation, the Southern Nevada Water Authority (SNWA), the Truckee Meadows
Water Authority (TMWA), the Virgin Valley Water District, the Carson Water
Subconservancy District, the Humboldt River Basin Water Authority (HRBWA), and the
Truckee-Carson Irrigation District; and

e All other public or private entities with which any county in the State has an agreement
regarding the planning, development, or distribution of water resources, or any
combination thereof.

In addition, the Committee may review and comment on issues relating to water resources in
this State, including the laws, regulations, and policies regulating the use, allocation, and
management of water in Nevada and the status of information and studies relating to water use,
surface water resources, and groundwater issues.

Water Study

During the interim, the Legislative Committee on Public Lands received information
concerning the severe drought occurring throughout much of Nevada. According to testimony
provided by the Central Nevada Regional Water Authority, Nevada is facing both a short-term
and long-term water supply crisis. A limited and possibly diminishing water supply is a
critical issue for Nevada’s economic well-being, valued quality of life, and natural



environment. The Authority testified that Nevada is the most arid state in the Union, and the
Colorado River Basin and the Great Basin have experienced severe drought over the last
decade. Further, the Authority expressed concern for a number of Nevada communities that
do not have an identified, sustainable water supply within their control to accommodate
projected population growth over the next 30 years.

Therefore, the Committee voted to:

Request the drafting of a bill to create a statewide committee consisting of
all water authorities and the Division of Water Resources (DWR), SDCNR,
to study current and future water supply and allocation levels in Nevada,
including the State’s capabilities and need to measure annual pumpage
amounts, water resource budgets, and annual groundwater levels.
The study should result in sufficient data that can be used to create a
long-term statewide water plan and water supply program. (BDR -481)

Funding for the Division of Water Resources

Based on a recommendation from the 2011-2012 Legislative Committee on Public Lands,
in 2013, the Legislature approved S.B. 468 (Chapter 271, Statutes of Nevada), which provided
additional resources to the DWR to process a backlog of water rights applications and enhance
online data resources.

The State Engineer testified at the February 5, 2014, meeting in Las Vegas about the reduced
backlog of water rights applications as a result of the increase in funding and support.
Based on the realized improvement experienced through the passage of S.B. 468, at the
June 12, 2014, meeting, the HRBWA recommended that the Committee aid efforts to provide
continued support for the DWR to process water rights applications and enhance online
data resources.

Therefore, the Committee voted to:

Send a letter to the Chairs of the Senate Committee on Finance and the
Assembly Committee on Ways and Means expressing continued support for
enhanced funding for the DWR to process the backlog of water rights
applications and to improve online data sources. (A4 copy of the Committee’s
letter is included in Appendix D.)

Water Rights for Pit Lake Evaporation
At the June 12, 2014, meeting in Elko, the Committee received testimony concerning water
issues pertaining to large open pit gold mines in the Humboldt River Basin. Mining companies

often need extensive groundwater dewatering systems to keep water levels below the pit floors.
Nevada Administrative Code 519A.250 allows an exemption from the mine reclamation

10



requirements for open pits by Nevada’s Division of Environmental Protection (NDEP).
According to the HRBWA: (1) exempted open pits often become pit lakes; (2) the aggregate
surface area of present and future lakes in the Basin is several hundred acres or more; (3) as a
result of surface evaporation, pit lakes act like high-production wells, drawing groundwater
from surrounding aquifers; (4) the closed Lone Tree Mine between Winnemucca and
Battle Mountain, when full, will lose 2,400 to 2,700 acre-feet per year to evaporation in
perpetuity, for which no water right has been issued and which is not reflected in the Basin’s
water budget; (5) since no water right is required and pit lakes are not accounted for in water
budgets, the State Engineer may over-appropriate basins with pit lakes; and (6) obtaining
a water right for a pit lake is, at present, voluntary and few mines have chosen to do so.

Therefore, the Committee voted to:

Request the drafting of a bill amending Chapter 519A (“Reclamation of
Land Subject to Mining Operations or Exploration Projects”) of NRS, to
require that applicants to NDEP seeking a waiver from mine reclamation
regarding pit lakes, be required to demonstrate that they hold a water right
covering pit lake evaporation as a condition of approval of said waiver.
(BDR 46-482)

Cloud Seeding

Based on testimony from the June 12, 2014, meeting in Elko, the cloud seeding programs
began in Nevada in the 1980s with activities dating back to the 1970s; however, funding was
suspended during the State budget crisis between 2007 and 2009. More recently, the SNWA
supported cloud seeding in the Ruby Mountains in the annual amount of $300,000; the Bureau
of Reclamation, DOI, has paid for seeding in the Walker River Basin program; and the
TMWA has paid for the program in the Truckee River Basin. Additionally, in the past,
the State appropriated funds for the costs and the materials, while the Desert Research Institute
provided funds for the personnel costs and other items associated with the cloud seeding
program. Testimony indicated cloud seeding could potentially provide much-needed water to
multiple basins throughout the State at a cost-efficient and proven beneficial level.

Therefore, the Committee voted to:
Request the drafting of a bill to appropriate at least $300,000 for a grant or
grants to support cloud seeding activities in Nevada, giving preference to
grant applicants who offer matching funds. (BDR -483)

Stockwater Rights

In 2003, the Legislature passed S.B. 76 (Chapter 505, Statutes of Nevada), which provides that

the State Engineer may issue a permit to water livestock only to the rancher or operator of the
livestock (see NRS 533.040 and 533.503). Therefore, since 2003, the BLM and the USFS

11



cannot normally obtain a stockwater permit in their own name. Although the BLM adapted its
policies to allow stockwater-related improvements on public lands in Nevada without the BLM
having to own the stockwater right, the USFS has not done so, and has maintained a policy
that stockwater rights associated with any water improvement on the National Forest must be
owned by the USFS before an improvement will be approved. The HRBWA testified that this
policy has blocked many water-related range improvements to the detriment of the
environment, the livestock industry, and wildlife.

Therefore, the Committee voted to:

Send a letter to the Chief of the USFS and the Forest Supervisor of the
Humboldt-Toiyabe National Forest, urging no further delay in approving
and investing in water-related range improvements, notwithstanding USFS
concerns with Nevada’s water law concerning stockwater rights. (4 copy of
the Committee’s letter is included in Appendix D.)

Beneficial Use of the Humboldt River

Nevada Revised Statute 445A.520 requires the State to establish water quality standards at a
level necessary to protect beneficial uses of the surface waters of the State. Based on
testimony from the HRWBA on June 12, 2014, there are no municipal systems along the river
that use the water for drinking water purposes. The cost to treat water to such a high standard
imposes a financial burden on water users along the river and imposes a potentially cost
prohibitive expense on entities along the river.

Therefore, the Committee voted to:

Send a letter to NDEP requesting the reconsideration of the beneficial use
designation of the Humboldt River. Testimony noted that NDEP’s
designation of the Humboldt River for municipal drinking water use results
in an inappropriately high water quality standard. (A copy of the
Committee’s letter is included in Appendix D.)

F. PROPOSED ACTIONS RELATED TO WILDFIRE SUPPRESSION

At the Winnemucca meeting held on March 24, 2014, the Legislative Committee on Public
Lands learned of the benefit provided by private citizens engaging in initial fire response
activities. Mel Hummel of the Wildfire Support Group (WSG) characterized his group’s
members as experienced and responsible ranch owners who understand the dangers associated
with wildfires. In the past, local ranchers and interested parties partnered with the BLM and
Nevada’s Division of Forestry (NDF) to provide initial fire response; however, due to liability
and training concerns raised by the BLM, the WSG and similar groups are no longer able to
cooperate with the BLM to fight fires on public lands. In 2010, the BLM required groups like
the WSG to become a nonprofit corporation or a nonprofit unincorporated association in order
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to partner with the BLM for fire suppression activities; however, the State of Nevada does not
recognize nonprofit fire protection groups. The NDF testified on the need for statutory
approval to enter into agreements with nonprofit organizations consisting of
rangeland agricultural producers or landowners created with the purpose to engage in initial
fire response.

Therefore, the Committee voted to:

Request the drafting of a bill to amend Chapter 244 (“Counties:
Government”) of NRS to create nonprofit Rangeland Fire Protection
Associations in each county. (BDR 42-484)

IV. CONCLUDING REMARKS

The Legislative Committee on Public Lands examined numerous public lands topics during the
2013-2014 Legislative Interim and addressed the unique relationship between the federal,
State, and local levels of government. Many of the issues considered have been in
the forefront of public-lands-related discussions for many years, and some related concerns are
not quickly or easily resolved. The forum provided by the Committee allows Nevada residents
and government officials to comment on and discuss the many diverse aspects of living in a
state that is over 85 percent federally managed.

The members of the Committee would like to take this opportunity to thank the elected
officials; representatives from federal, State, and local government; private organizations;
citizens; and all other participants in this interim’s hearings. The Committee would also like
to thank the entities and individuals who provided tours and facilities throughout
the 2013-2014 Legislative Interim. The Committee appreciates the important assistance
consistently provided by the many talented and knowledgeable people who testified at its
meetings and participated in informational exchanges.
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Nevada Revised Statutes

NRS 218E.500 Legislative findings and declarations. The Legislature finds
and declares that:

1. Policies and issues relating to public lands and state sovereignty as impaired by
federal ownership of land are matters of continuing concern to this State.

2. This concern necessarily includes an awareness that all federal statutes, policies
and regulations which affect the management of public lands are likely to have
extensive effects within the State and must not be ignored or automatically dismissed as
beyond the reach of the state’s policymakers.

3. Experience with federal regulations relating to public lands has demonstrated
that the State of Nevada and its citizens are subjected to regulations which sometimes
are unreasonable, arbitrary, beyond the intent of the Congress or the scope of the
authority of the agency adopting them and that as a result these regulations should be
subjected to legislative review and comment, and judicially tested where appropriate, to
protect the rights and interests of the State and its citizens.

4. Other western states where public lands comprise a large proportion of the total
area have shown an interest in matters relating to public lands and those states, along
with Nevada, have been actively participating in cooperative efforts to acquire, evaluate
and share information and promote greater understanding of the issues. Since Nevada
can both contribute to and benefit from such interstate activities, it is appropriate that a
committee on matters relating to public lands be assigned primary responsibility for
participating in them.

(Added to NRS by 1979, 5; A 1983, 208)—(Substituted in revision for
NRS 218.536)

NRS 218E.505 “Committee” defined. As wused in NRS 218E.500 to
218E.525, inclusive, unless the context otherwise requires, “Committee” means the
Legislative Committee on Public Lands.

(Added to NRS by 1979, 5; A 1983, 209; 2011, 3224;2013, 3748)—(Substituted in
revision for NRS 218.5361)

NRS 218E.510 Creation; membership; budget; officers; terms; vacancies;
alternates.

1. There is hereby established a Legislative Committee on Public Lands consisting
of four members of the Senate, four members of the Assembly and one elected officer
representing the governing body of a local political subdivision, appointed by the
Legislative Commission with appropriate regard for their experience with and
knowledge of matters relating to public lands. The members who are Legislators must
be appointed to provide representation from the various geographical regions of the
State.

2. The Legislative Commission shall review and approve the budget and work
program for the Committee and any changes to the budget or work program.

3. The members of the Committee shall select a Chair from one House and a
Vice Chair from the other House. Each Chair and Vice Chair holds office for a term
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of 2 years commencing on July 1 of each odd-numbered year. If a vacancy occurs in
the office of Chair or Vice Chair, the members of the Committee shall select a
replacement for the remainder of the unexpired term.

4. Any member of the Committee who is not a candidate for reelection or who is
defeated for reelection continues to serve after the general election until the next regular
or special session convenes.

5. Vacancies on the Committee must be filled in the same manner as original
appointments.

6. The Legislative Commission may appoint alternates for members of the
Committee. The Chair of the Committee:

(a) May designate an alternate appointed by the Legislative Commission to serve in
place of a regular member who is unable to attend a meeting; and

(b) Shall appoint an alternate who is a member of the same House and political
party as the regular member to serve in place of the regular member if one is available.

(Added to NRS by 1979, 5; A 1983, 209; 1985, 589; 2009, 1150,1561; 2011,
3224)—(Substituted in revision for NRS 218.5363)

NRS 218E.515 Meetings; rules; quorum; compensation, allowances and
expenses of members.

1. [Except as otherwise ordered by the Legislative Commission, the members of
the Committee shall meet not earlier than November 1 of each odd-numbered year and
not later than August 31 of the following even-numbered year at the times and places
specified by a call of the Chair or a majority of the Committee.

2. The Research Director or the Research Director’s designee shall act as the
nonvoting recording Secretary.

3. The Committee shall prescribe rules for its own management and government.

4. Five members of the Committee constitute a quorum, and a quorum may
exercise all the power and authority conferred on the Committee.

5. Except during a regular or special session, for each day or portion of a day
during which members of the Committee who are Legislators attend a meeting of the
Committee or are otherwise engaged in the business of the Committee, the members are
entitled to receive:

(a) The compensation provided for a majority of the Legislators during the first
60 days of the preceding regular session;

(b) The per diem allowance provided for state officers and employees generally;
and

(c) The travel expenses provided pursuant to NRS 218A.655.

6. All such compensation, per diem allowances and travel expenses must be paid
from the Legislative Fund.

7. The member of the Committee who represents a local political subdivision is
entitled to receive the subsistence allowances and travel expenses provided by law for
his or her position for each day of attendance at a meeting of the Committee and while
engaged in the business of the Committee, to be paid by the local political subdivision.
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(Added to NRS by 1979, 5; A 1981, 170; 1983, 209; 1985, 398, 1131; 1987, 1208;
1989, 426, 1217, 1222; 2009, 1151,1561; 2011, 3225)—(Substituted in revision for
NRS 218.5365)

NRS 218E.520 General powers.

1. The Committee may:

(a) Review and comment on any administrative policy, rule or regulation of the:

(1) Secretary of the Interior which pertains to policy concerning or management
of public lands under the control of the Federal Government; and

(2) Secretary of Agriculture which pertains to policy concerning or management
of national forests;

(b) Conduct investigations and hold hearings in connection with its review,
including, but not limited to, investigating the effect on the State, its citizens, political
subdivisions, businesses and industries of those policies, rules, regulations and related
laws, and exercise any of the investigative powers set forth in NRS 218E.105 to
218E.140, inclusive;

(c) Consult with and advise the State Land Use Planning Agency on matters
concerning federal land use, policies and activities in this State;

(d) Direct the Legislative Counsel Bureau to assist in its research, investigations,
review and comment;

(e) Recommend to the Legislature as a result of its review any appropriate state
legislation or corrective federal legislation;

(f) Advise the Attorney General if it believes that any federal policy, rule or
regulation which it has reviewed encroaches on the sovereignty respecting land or water
or their use which has been reserved to the State pursuant to the Constitution of the
United States;

(g) Enter into a contract for consulting services for land planning and any other
related activities, including, but not limited to:

(1) Advising the Committee and the State Land Use Planning Agency
concerning the revision of the plans pursuant to NRS 321.7355;

(2) Assisting local governments in the identification of lands administered by
the Federal Government in this State which are needed for residential or economic
development or any other purpose; and

(3) Assisting local governments in the acquisition of federal lands in this State;

(h) Apply for any available grants and accept any gifts, grants or donations to assist
the Committee in carrying out its duties; and

(1) Review and comment on any other matter relating to the preservation,
conservation, use, management or disposal of public lands deemed appropriate by the
Chair of the Committee or by a majority of the members of the Committee.

2. Any reference in this section to federal policies, rules, regulations and related
federal laws includes those which are proposed as well as those which are enacted or
adopted.

(Added to NRS by 1979, 5; A 1981, 170; 1989, 1674; 2005, 1041; 2013, 3748)—
(Substituted in revision for NRS 218.5367)

21



NRS 218E.525 Additional powers and duties.

1. The Committee shall:

(a) Actively support the efforts of state and local governments in the western states
regarding public lands and state sovereignty as impaired by federal ownership of land.

(b) Advance knowledge and understanding in local, regional and national forums of
Nevada’s unique situation with respect to public lands.

(c) Support legislation that will enhance state and local roles in the management
of public lands and will increase the disposal of public lands.

2. The Committee:

(a) Shall review the programs and activities of:

(1) The Colorado River Commission of Nevada;

(2) All public water authorities, districts and systems in the State of Nevada,
including, without limitation, the Southern Nevada Water Authority, the Truckee
Meadows Water Authority, the Virgin Valley Water District, the Carson Water
Subconservancy District, the Humboldt River Basin Water Authority and the
Truckee-Carson Irrigation District; and

(3) All other public or private entities with which any county in the State has an
agreement regarding the planning, development or distribution of water resources, or
any combination thereof;

(b) Shall, on or before January 15 of each odd-numbered year, submit to the
Director for transmittal to the Legislature a report concerning the review conducted
pursuant to paragraph (a); and

(c) May review and comment on other issues relating to water resources in this
State, including, without limitation:

(1) The laws, regulations and policies regulating the use, allocation and
management of water in this State; and

(2) The status of existing information and studies relating to water use, surface
water resources and groundwater resources in this State.

(Added to NRS by 1983, 208; A 2003, 2506; 2007, 672; 2011, 3226)—(Substituted in
revision for NRS 218.5368)

NRS 218E.530 Administration of oaths; deposition of witnesses; issuance and
enforcement of subpoenas. Repealed. (See chapter 550, Statutes of Nevada 2013, at
page 3759.)

NRS 218E.535 Fees and mileage for witnesses. Repealed. (See chapter 550,
Statutes of Nevada 2013, at page 3759.)
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SELECT PUBLIC LANDS AND NATURAL RESOURCES
LEGISLATION APPROVED BY THE
2013 NEVADA LEGISLATURE

Prepared by Michael J. Stewart, Chief Principal Research Analyst
Research Division, Legislative Counsel Bureau
February 5, 2014

Measures Recommended by the Legislative Committee on Public Lands During the
2011-2012 Legislative Interim'

A.B. 199 (Chapter 134)

Assembly Bill 199 authorizes the Colorado River Commission (CRC) of Nevada to contract
with certain new eligible customers based on an allocation of capacity and associated firm
energy from a resource pool created pursuant to federal law, without subjecting the CRC to
regulation by the Public Utilities Commission of Nevada (PUCN). The bill prohibits the CRC
from serving any new customer located within the service territory of an electric utility that
primarily serves densely populated counties in excess of the allocation made to that customer
pursuant to federal law. Lastly, A.B. 199 requires the PUCN to establish a tariff for certain
services provided by an electric utility for its sale of electric or transmission services, or both,
to a customer of the CRC.

This bill is effective on May 24, 2013, for the purpose of adopting regulations and performing
preparatory administrative tasks, and on October 1, 2013, for all other purposes.

A.C.R. 7 (File No. 49)

Assembly Concurrent Resolution No. 7 urges the Office of the Governor to continue the
Legislature’s involvement in analyzing the potential economic impact of listing
the Greater Sage-grouse as an endangered or threatened species, and in developing and
implementing strategies to preclude such a listing.

A.J.R. 3 (File No. 46)

Assembly Joint Resolution No. 3 expresses the Legislature’s intent to establish and encourage
the creation of a biomass industry in Nevada in order to expand efforts to manage
pinyon-juniper woodlands and restore certain ecosystems on public lands. The measure also
encourages Congress to extend the authority of the Bureau of Land Management (BLM) and
the United States Forest Service (USES) to enter into stewardship contracts or agreements for
management and restoration projects on public lands beyond the current expiration date, and to
extend the maximum length of those contracts or agreements to 20 years.

This resolution is effective on May 31, 2013.
A.J.R. 4 (File No. 35)

'All measures recommended by the Legislative Committee on Public Lands during the 2011-2012 Legislative
Interim were approved by the 2013 Nevada Legislature.
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Assembly Joint Resolution No. 4 urges the BLM and the USFS to assist Nevada with the
prevention and suppression of wildfires and repeat wildfires. The resolution states that
wildfires negatively affect the ecosystem and cheatgrass has been a significant contributing
factor to wildfire activity in the State. The measure further suggests that, among other options
to decrease wildfire activity, the BLM and USFS should partner with local agencies and other
interested parties, and also may consider partnering with the livestock industry, to determine
whether increased grazing under certain circumstances would reduce the frequency of wildfires
and enhance rangeland and forest conditions.

This resolution is effective on May 23, 2013.

A.J.R. 5 (File No. 36)

Assembly Joint Resolution No. 5 notes that Nevada has an abundance of natural and renewable
resources, many of which are located on public lands that are managed and controlled by the
federal government. The resolution urges Congress to ensure that such lands remain open and
accessible to multiple uses. The measure also urges Congress to enact legislation to ensure
that the State and affected local governments in the State receive a portion of the revenue
received by the federal government for activities conducted on those lands, including activities
that generate electricity from geothermal resources.

This resolution is effective on May 23, 2013.
General Natural Resources and Public Lands

A.B. 2 (Chapter 100)

Assembly Bill 2 makes various changes to provisions governing the Land Use Planning
Advisory Council. It specifies that the Governor’s appointments to the Council will represent
each county based on nominations provided by the boards of county commissioners of the
counties. In addition to 17 voting members appointed by the Governor, the bill provides that
one nonvoting member will be appointed to the Council by the Nevada Association of
Counties. The bill further provides that Council members who are also county commissioners
may be appointed by the Governor to one other board, commission, or similar body.

Provisions of the bill concerning the expiration of current Council members’ terms and the
nomination and appointment of voting members to initial terms are effective on July 1, 2013.
Other provisions of the bill are effective on January 1, 2014.

A.B. 20 (Chapter 286)
Assembly Bill 20 makes various changes related to agriculture. The bill:

e Revises provisions regarding certain State Department of Agriculture (DOA) personnel and
their duties;
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o Expands the purposes for which money may be expended from the Livestock Inspection
Account and for the Program for the Control of Pests and Plant Diseases;

o Revises notification requirements when a brand inspector determines that an animal is the
legal property of a person other than the person offering that animal for inspection;

e Provides that a person may be certified by the Department as an actual producer of farm
products other than any livestock, livestock product, or poultry;

o Changes provisions related to pest control, including increasing requirements for certain
liability insurance and removing a requirement that each Nevada business location of a
person licensed to engage in pest control must retain a primary principal who is responsible
for the daily supervision of each category of pest control;

o Repeals a statute regarding a special tax on certain classes of livestock, and restores the
same provisions to another chapter of Nevada Revised Statutes; and

e Repeals certain statutes relating to the Agricultural Loan Mediation Program, certain
inspections by Department inspectors and peace officers, and the retention of cattle hides
by certain persons slaughtering cattle.

This bill is effective on June 1, 2013.

A.B. 264 (Chapter 357)

Assembly Bill 264 makes a second or subsequent violation of the statutory prohibition against
feeding estray or feral livestock a gross misdemeanor. The bill also establishes a gross
misdemeanor for the taking up or possession of estray or feral livestock by a person who is not
the owner and does not have the owner’s consent. The bill provides that Nevada’s State DOA
may provide for the management of estrays and feral livestock and enter into a cooperative
agreement for their management. Any such cooperative agreement must provide for the
cooperating person or entity to hold the State of Nevada harmless from any claim or liability
arising from an act or omission of the cooperating person or entity in carrying out the
cooperative agreement.

A.J.R. 1 (File No. 45)

Assembly Joint Resolution No. 1 recognizes the Upper Las Vegas Wash as a unique and
nationally important paleontological, cultural, and biological site. The resolution expresses
legislative support for designating the Wash as a national monument in order to conserve,
protect, interpret, and enhance the site’s resources for the benefit of present and future
generations.

This measure is effective on May 28, 2013.
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S.B. 465 (Chapter 429)

Senate Bill 465 increases the maximum per-head special tax rate the State DOA may set for
stock cattle, dairy cattle, hogs, pigs, and goats. The measure also increases from $5 to $10 the
annual minimum tax that must be paid by each owner of livestock. Senate Bill 465 authorizes
the Department, if it determines that an owner of livestock was not assessed the head tax in any
year the tax was due, to assess the tax at any time within five years after the date on which it
was due. The bill increases the penalty for failure to pay the tax and allows the Department to
waive or reduce such penalties if it finds extenuating circumstances sufficient to justify the
waiver or reduction. Finally, S.B. 465 prohibits the Department from providing inspection
and other services to a livestock owner who is delinquent on the payment of the head tax.

The bill is effective on July 1, 2013.

S.J.R. 1 (File No. 41)

Senate Joint Resolution No. 1 expresses support for wild horses and burros by declaring that
these animals are an integral part of the ecosystem and rangelands of the U.S. and the State of
Nevada. The resolution notes that wild horses and burros are natural resources and cultural
assets with the potential to promote tourism and job creation, particularly with the building
of “eco-sanctuaries.” The resolution notes that these animals depend on the understanding,
cooperation, and fairness of all interested persons. In addition, the resolution expresses
the Legislature’s support for the preservation and protection of wild horses and burros and the
development of wild horse and burro-related ecotourism. Finally, S.J.R. 1 encourages a spirit
of cooperation between wild horse and burro advocates, private land owners, and
the State DOA.

The resolution is effective on May 28, 2013.

S.J.R. 14 (File No. 38)

Senate Joint Resolution No. 14 expresses the Nevada Legislature’s support for the
Lyon County Economic Development and Conservation Act, House Resolution 696, which
was introduced in the 113th Congress on February 14, 2013. The Lyon County Economic
Development and Conservation Act directs the Secretary of the Interior to convey land to
the City of Yerington, which will allow the City to partner with Nevada Copper to develop
roughly 12,500 acres of land surrounding Nevada Copper’s Pumpkin Hollow Project.
The resolution urges the passage of the Act and requires the transmission of this resolution
to the Vice President of the U.S., the Speaker of the House of Representatives, and each
member of Nevada’s Congressional Delegation.

The resolution is effective on May 24, 2013.
Domestic Animals
A.B. 19 (Chapter 103)

Assembly Bill 19 abolishes the State Advisory Board of Trustees for the Trust Relating to the
Fairground and transfers the duties of that Board to the Nevada Junior Livestock Show Board.
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The bill also adds a representative from the Reno Rodeo Association to the Nevada Junior
Livestock Show Board.

This bill is effective on May 24, 2013.

A.B. 110 (Chapter 121)

Assembly Bill 110 provides that a dog may not be found to be dangerous or vicious based
solely on its breed, and it prohibits a local authority from adopting or enforcing an ordinance
or regulation that deems a dog dangerous based solely on its breed.

A.B. 246 (Chapter 356)

Assembly Bill 246 makes it a misdemeanor to sell, attempt to sell, offer for adoption, or
transfer ownership of a live animal at a swap meet, except in counties and incorporated cities
that have adopted an ordinance authorizing live animal sales at such events. The bill further
provides that these ordinances must meet certain minimum criteria relating to the care
of animals.

The provisions of A.B. 246 do not apply to:
o The sale or transfer of ownership of livestock;
e Any event where the primary purpose is to sell or auction agricultural implements;

o The adoption or transfer of ownership of a live animal if no fee is collected for the
adoption or transfer and the animal has been appropriately vaccinated; or

o The adoption of dogs or cats at an outdoor event held by an animal shelter or rescue
organization that is exempt under section 501(c)(3) of the Internal Revenue Code.

S.B. 72 (Chapter 401)
Senate Bill 72 prohibits a person from intentionally engaging in horse tripping for sport,
entertainment, competition, or practice. In addition, a person shall not knowingly organize,
sponsor, promote, oversee, or receive money for admission to a charreada or rodeo that
includes horse tripping.

The bill defines “horse tripping” and provides that the term does not include tripping a horse
or other equine animal in order to provide medical or other health care. The term also does
not include catching an equine animal by the legs and then releasing it as part of a horse roping
event for which a permit has been issued by the local government where the event is held.

The bill is effective on June 3, 2013.
S.B. 73 (Chapter 223)

Senate Bill 73 removes the provision that a report of an act of cruelty against an animal is
confidential. The measure instead provides, except for the purposes of a criminal investigation
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or prosecution, that the willful release of any data or information concerning the identity of a
person who made the report constitutes a misdemeanor.

This bill is effective on May 28, 2013.

S.B. 83 (Chapter 390)
Senate Bill 83 makes various changes to penalties relating to animal fighting. Specifically, the
bill increases criminal penalties for:

o Willfully procuring or permitting a house, apartment, pit, or other place to be used for
animal baiting or animal fighting, or knowingly being connected with such a place;

o Taking action in the furtherance of a fight between animals;

o Owning, possessing, training, promoting, or purchasing an animal with the intent to use it
to fight another animal; and

e Selling an animal knowing that it will be used to fight another animal.

Penalties for these actions are increased from a gross misdemeanor to a category E felony for a
first offense, and from a category E felony to a category D felony for a second offense.

Senate Bill 83 also increases penalties for knowingly attending a fight between animals in an
exhibition or for amusement or gain. These penalties are increased from a misdemeanor to a
gross misdemeanor for a first offense, and from a gross misdemeanor to a category E felony
for a second offense. These same penalties apply to new provisions prohibiting a person from
manufacturing, owning, possessing, purchasing, selling, bartering, exchanging, or advertising
for sale certain sharp implements designed to be attached to certain fighting birds.

Environmental Matters

A.B. 176 (Chapter 355)

Assembly Bill 176 exempts a consignee from a requirement to provide the buyer or long-term
lessee of a vehicle with evidence of compliance certifying that the vehicle is equipped with
pollution control devices and complies with certain requirements of the State Environmental
Commission. Instead, the bill requires the consignee to:

o Inform the buyer that he or she may be responsible for obtaining an emissions inspection or
testing before the vehicle may be registered;

e Post a notice at the site of the consignment auction, in printed documents, or on a website

if applicable, stating that the consignee is exempt from the requirement to obtain an
emissions inspection or testing of any vehicle sold by consignment auction; and
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o Make the vehicle available for inspection before the auction.
This bill is effective on June 2, 2013.

A.B. 461 (Chapter 513)

Assembly Bill 461 authorizes the Division of State Lands of the State Department of
Conservation and Natural Resources (SDCNR) to establish and carry out programs to
preserve, restore, and enhance sagebrush ecosystems on public and private land. Specifically,
the bill requires the Division to:

e Oversee a program that awards credits for taking measures to protect, enhance, or restore
sagebrush ecosystems;

o Identify and prioritize projects to improve sagebrush ecosystems;

o Suggest measures to avoid, minimize, and mitigate the impact of activities conducted in
areas that include sage-grouse habitats; and

e Submit an annual progress report to the Sagebrush Ecosystem Council in the SDCNR.

The measure requires the Governor to appoint nine voting members to the
Sagebrush Ecosystem Council. The measure identifies six nonvoting members of the Council,
primarily representatives of federal and State land management agencies, and allows the
Governor to appoint other nonvoting members to the Council. The Council must:
(1) establish and carry out certain strategies and programs for the conservation of sage-grouse
and for managing land that holds sagebrush ecosystems; (2) coordinate discussion among and
provide advice to certain persons and governmental entities concerning the management of
sagebrush ecosystems; and (3) submit a biannual report concerning its activities to
the Governor.

Finally, the bill creates the Account to Restore the Sagebrush Ecosystem within the
State General Fund, which may only be used to establish and fund programs to preserve,

restore, and enhance sagebrush ecosystems.

The bill is effective on June 11, 2013.
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A.B. 480 (Chapter 421)

Assembly Bill 480 requires the Tahoe Regional Planning Agency (TRPA) annually to provide
the Governor and the Director of the Legislative Counsel Bureau with a copy of the TRPA’s
most recent independent audit report and certain information about the TRPA’s expenditures
and its progress in achieving certain performance measures and benchmarks.

The bill also requires the TRPA to submit biennially its proposed budget to the Director of the
Department of Administration and the Fiscal Analysis Division of the Legislative Counsel
Bureau.

This bill is effective on June 7, 2013.

A.C.R. 3 (File No. 33)

Assembly Concurrent Resolution No. 3 expresses legislative support for the International
Environmental Youth Campaign of the America’s Schools Program in its efforts to develop
and fund environmental education programs in K-12 schools through partnerships with
businesses, organizations, and institutions. The resolution also urges the Campaign and its
partners to continue their efforts to educate and inspire young people with respect to
environmental issues and personal environmental responsibility.

S.B. 148 (Chapter 80)

Senate Bill 148 revises requirements for the use of money in the Pollution Control Account by
eliminating the program of grants to local governments derived from funds received in the
Account in excess of $1 million. Instead, this excess money is to be distributed directly, on an
annual basis, to local air pollution control agencies in nonattainment or maintenance areas in
an amount proportionate to the number of forms issued to emissions testing stations. As with
the previously awarded grant money, this excess money must be used for programs related to
the improvement of air quality.

The bill is effective on July 1, 2013.

S.B. 229 (Chapter 424)

Senate Bill 229 repeals most of the provisions of S.B. 271 of the 2011 Legislative Session,
including the change in vote requirements for the TRPA’s Governing Board and Nevada’s
certain withdrawal from the Tahoe Regional Planning Compact (Compact) dependent on
certain actions by the State of California and the U.S. Congress. This repeal occurs upon
enactment of legislation by the State of California that is effective on or before
January 1, 2014, which includes the following amendments to the Compact:

e The TRPA must act in accordance with the requirements of the Compact and the
implementing ordinances, rules, and regulations of the Compact when adopting or
amending a regional plan and when taking an action or making a decision, and any party
who challenges the “Regional Plan” or such an action or a decision of the TRPA has the
burden of showing that the Plan violates those requirements; and
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o The TRPA’s planning commission and governing body shall ensure the “Regional Plan” of
the TRPA reflects changing economic conditions and the economic effect of regulation on
commerce.

Further, in its legislation, the State of California must agree: (1) to cooperate with the State of
Nevada in seeking to have Congress ratify these changes to the Compact; (2) to find and
declare support for the full implementation of the update of the “Regional Plan” adopted by
the TRPA on December 12, 2012; and (3) to acknowledge the authority of either the
State of California or the State of Nevada to withdraw from the Compact pursuant to
the Compact or state laws. The Governor of the State of Nevada shall issue a proclamation
when California has taken such action.

The provisions relevant to the vote requirements of the TRPA Governing Board; the lists of
actions agreed to be undertaken, separately, by the States of California and Nevada; and
the requirement for the Secretary of State to transmit certain copies of the measure are
effective on June 6, 2013. The provisions relevant to any party who challenges the “Regional
Plan” or certain actions or decisions of the TRPA and repealing the bulk of S.B. 271 of the
2011 Session are effective on January 1, 2014, if the Governor issues the described
proclamation on or before this date. If the Governor does not issue such a proclamation on or
before January 1, 2014, this act expires by limitation on January 2, 2014.

S.B. 399 (Chapter 336)

Senate Bill 399 revises the definition of “biodiesel” and defines “biomass-based diesel” and
“biomass-based diesel blend.” The measure clarifies that it is unlawful to sell or deliver such
fuels unless they meet certain requirements.

The bill also revises the definition of “special fuel” and specifies that the existing tax rate,
applicable to special fuels, applies to certain fuel products. Finally, the bill provides volume
conversion standards for compressed natural gas for tax purposes.

The bill is effective on June 1, 2013, for the purposes of adopting regulations and performing
other preparatory tasks, and on January 1, 2014, for all other purposes.

S.B. 433 (Chapter 244)

Senate Bill 433 requires the State Board of Agriculture to adopt regulations on or before
January 1, 2014, requiring the placement of a label on any motor vehicle fuel pump that draws
fuel containing manganese or any manganese compound, including methylcyclopentadienyl
manganese tricarbonyl (MMT). The bill also requires a person, other than a fuel retailer, who
sells, delivers, or transports such fuel to provide documentation to the purchaser stating that
the fuel contains manganese or a manganese compound and stating the volume of
the compound.

The bill is effective on May 28, 2013, for purposes of adopting the required regulations and on
January 1, 2014, for all other purposes.
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Mining

A.B. 346 (Chapter 305)

Assembly Bill 346 requires that reclamation plans for mining operations and exploration
projects must, if feasible, provide for at least one point of public nonmotorized access to the
water level of a pit lake that has a predicted filled surface area of more than 200 acres. Such
access must be provided when the pit reaches at least 90 percent of its predicted maximum
capacity. The measure clarifies that any owner of a pit lake may make the final determination
on the ultimate use of the property and provides that any private property owner who is
consulted regarding access to a pit lake is under no obligation to allow access to that pit lake.

The bill also makes provisions regarding the responsibilities and liability of certain persons
involved with the premises on which such a pit lake with public access is located, including
past and present owners, operators, lessees, occupants, contractors, employees, and others.
Such persons have no duty to keep the premises safe for entry or use, or to give warning of
any hazardous conditions. These persons also do not assume responsibility or incur liability
for injuries to any person or property caused by an act of a person who has permission to
access the premises.

Finally, A.B. 346 provides that relevant reclamation plans that were filed before the bill takes
effect must provide for public access to a pit lake as set forth in the bill. These plans may be
amended and re-filed if it is determined that such access is warranted.

S.B. 390 (Chapter 466)

Senate Bill 390 requires the Division of Minerals of the Commission on Mineral Resources and
the Nevada Division of Environmental Protection of the SDCNR to jointly develop a hydraulic
fracturing program on or before July 1, 2014. The program must assess the effects of
hydraulic fracturing on the waters of Nevada, require disclosure of chemicals used in hydraulic
fracturing, and provide for public notice concerning fracturing activities. Finally, S.B. 390
requires the Commission on Mineral Resources to adopt regulations implementing the
hydraulic fracturing program on or before January 1, 2015.

The measure is effective on June 10, 2013.
State Lands and Parks and Recreation

A.B. 125 (Chapter 454)

Assembly Bill 125 allows for the lease of State land to certain businesses at less than fair
market value for the first year of the lease. In order to qualify for a discounted lease, the
business must be seeking to locate or expand in the State, must be consistent with the State
Plan for Economic Development, and must meet criteria related to number of employees,
capital investment, wages, and/or health insurance and benefits. Further, leases entered into
pursuant to the bill must be for a term of at least ten years.
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The bill exempts such land leases from certain appraisal and procedural requirements. Also
exempted from these requirements are any leases of less than 25,000 square feet of State land.

Finally, A.B. 125 adds specificity to certain State property inventories that are provided to the
Administrator of the State Public Works Division.

This bill is effective on July 1, 2013.

A.B. 381 (Chapter 206)

Assembly Bill 381 sets forth a legislative finding that St. Thomas, Nevada, contains unique,
culturally important resources. It also encourages the Office of Historic Preservation of the
SDCNR to collaborate with Partners in Conservation to identify and develop programs for
the preservation and protection of the historical culture of St. Thomas. The bill clarifies that
its provisions will not affect or prohibit any planning for or development of water resources,
including the attainment of full storage capacity in Lake Mead.

St. Thomas was settled in 1865 and vacated in 1938, when the town was flooded by the rising
waters that resulted from the Hoover Dam. The town was submerged under water for many
years, surfacing only when reservoir levels were low. Given recent water levels at
Lake Mead, the foundations of the town have been visible for about ten years. St. Thomas is
now part of the Lake Mead National Recreation Area, managed by the National Park Service.
The organization mentioned in the bill—Partners in Conservation—is a nonprofit corporation
that has indicated a desire to help preserve and protect St. Thomas’s historical culture.

This bill is effective on May 28, 2013.

S.B. 121 (Chapter 6)

Senate Bill 121 authorizes the transfer of the Belmont Courthouse from State ownership to
Nye County. The measure sets forth a number of conditions relating to this transfer, including
the requirements that Nye County protect all historical and recreational value of the property
and guarantee public access to the property. In addition, the County or any successor in title
shall not sell, lease, encumber, or dispose of the property without authorization by a
concurrent resolution of the Nevada Legislature. Any violation of these conditions will result
in the reversion of the title to the property to the State of Nevada.

The bill is effective on April 23, 2013.
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S.B. 159 (Chapter 85)

Senate Bill 159 declares the Nevada Legislature’s support for a land exchange of the
Gypsum Mine property, which is bounded in part by the Red Rock Canyon National
Conservation Area, for federal lands of equal value located away from the Conservation Area.
The bill urges Nevada’s Congressional Delegation to support and facilitate efforts to achieve
the land exchange and transfer title of the Gypsum Mine property to the BLM so that it can be
managed as part of the Conservation Area.

This bill is effective on May 23, 2013.

S.B. 436 (Chapter 399)

Senate Bill 436 creates the Nevada State Parks and Cultural Resources Endowment Fund to be
administered by a committee consisting of the Administrator of the Division of State Parks, the
Administrator of the Office of Historic Preservation, and three members appointed by
the Governor.

The State Treasurer is to deposit in the Fund any money received from any person who wishes
to contribute to the Fund. The Fund must only be used for the purposes of the enhancement of
State parks and the preservation of the cultural resources of this State. Any interest earned on
money in the Fund must be credited to the Fund. The principal of the Fund must not be spent,
and only the interest earned on the principal may be used to carry out the provisions of the bill.

This bill is effective on June 3, 2013.

S.J.R. 9 (File No. 54)

Senate Joint Resolution No. 9 urges the Director of the BLM to expedite the process for
approving special recreation permits (SRPs) for commercial and competitive uses of federal
public lands in Nevada, when such uses are for nonmotorized events. The resolution also
urges the Director of the BLM to amend the Code of Federal Regulations to further expedite
the approval process for SRPs and asks Nevada’s Congressional Delegation to use its best
efforts to accelerate this process as well.

This resolution is effective on June 7, 2013.
Water

A.B. 310 (Chapter 143)

Assembly Bill 310 allows an irrigation district to buy insurance or make other financial
arrangements on behalf of its agents, officers, employees, delegates, and representatives for
liability and expenses related to such persons’ involvement with the district. The bill also
raises the limit on indebtedness for an irrigation district from $500,000 to $1 million.

This bill is effective on July 1, 2013.
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A.B. 483 (Chapter 318)

Assembly Bill 483 directs the State Engineer to charge a fee of not more than $1,000 each for
four applications made by the Department of Wildlife (NDOW) in 1975 to appropriate drain
and flood waters in the Humboldt Sink for wildlife purposes. The bill sets forth a legislative
finding that these fee limitations are necessary to allow the Department to maintain the wildlife
and wetlands in the Humboldt Wildlife Management Area.

This bill is effective on June 1, 2013.

S.B. 65 (Chapter 57)

Senate Bill 65 expands the authority of the Division of Environmental Protection, SDCNR, to
issue orders other than emergency orders to correct violations by public water system
operators, if the Division has reason to believe that a person is engaged in, or is about to
engage in, a practice which violates certain provisions relating to public water systems.
The bill also authorizes the imposition of daily civil penalties of not more than $5,000 and
daily administrative fines of not more than $2,500 against a laboratory for violations of certain
regulations adopted by the State Environmental Commission or orders issued by the Division.

The bill is effective on May 22, 2013.

S.B. 133 (Chapter 146)

Senate Bill 133 allows a county to participate, in an advisory capacity, in the development and
implementation of a monitoring, management, and mitigation plan (3M Plan), if the
State Engineer requires such a 3M Plan as a condition of appropriating water for a beneficial
use. The State Engineer must consider any comment, analysis, or other information submitted
by the participating county before approving any 3M Plan, but is not required to include such
comments and analyses in the plan. Finally, S.B. 133 specifies that a determination of the
State Engineer regarding whether or not to include or follow such comments or analyses in
the 3M Plan shall not be considered a decision that is subject to judicial review.

The bill is effective on May 24, 2013.

S.B. 134 (Chapter 147)

Senate Bill 134 authorizes a person to apply for a temporary permit to appropriate groundwater
for watering livestock when the point of diversion is within a county, or a contiguous county,
that is under a drought declaration. Any associated well must be plugged and sealed upon
expiration of the temporary permit. A temporary permit issued for these purposes must not
exceed one year in duration.

The bill also requires the NDOW, if it constructs or causes to be constructed a fence, to ensure
that the fence is constructed and maintained in such a manner as to prevent livestock from
being trapped in the fence. Finally, S.B. 134 requires each guzzler for use by wildlife to
include a posted notice providing contact information that may be used to notify the person or
agency that placed the guzzler if it is in disrepair.

36


http://www.leg.state.nv.us/Session/77th2013/Reports/history.cfm?DocumentType=2&BillNo=159
http://www.leg.state.nv.us/Session/77th2013/Reports/history.cfm?DocumentType=2&BillNo=436
http://www.leg.state.nv.us/Session/77th2013/Reports/history.cfm?DocumentType=8&BillNo=9

The bill is effective on October 1, 2013. For any guzzler in use on or after October 1, 2013,
the person or agency that placed the guzzler must comply with the notice requirements by
October 1, 2014.

S.B. 438 (Chapter 246)

Senate Bill 438 authorizes the CRC of Nevada to borrow up to $35 million through the
issuance of bonds to prepay the cost of electrical capacity and energy generated at Hoover
Dam. This money may also be used to pay, finance, or refinance a portion of the capital costs
associated with operating the Hoover Dam. These new bonds may be issued in the form of
general or special obligation securities by the Commission no later than June 30, 2028.
The bill authorizes the Commission to determine the amount and timing of the issuance of
these securities and clarifies that the limitations on their issuance do not apply to those
securities issued under the State Securities Law for the purpose of refunding the securities
under the bill.

S.B. 468 (Chapter 271)

Senate Bill 468 increases fees for certain applications and permits collected by the Office of the
State Engineer, Division of Water Resources, State Department of Conservation and
Natural Resources, and creates fees for several new categories relating to flood control
detention basins, maps, wells, and certain applications relating to points of diversion and
extensions. The bill also adds a fee of $1,000 for issuing and recording each permit for an
additional rate of diversion where no additional volume of water is granted. Applications for
such permits must include information demonstrating the need for the additional diversion.
Finally, S.B. 468 clarifies that fees collected by the State Engineer which were once credited
to the State General Fund must now be deposited in the Water Distribution Revolving Account.

The bill is effective on July 1, 2013.

S.B. 505 (Chapter 274)
Senate Bill 505 repeals provisions in NRS that establish the Columbia Basin Interstate Compact
Commission of the State of Nevada.

The bill is effective on May 29, 2013.
Watercraft
A.B. 128 (Chapter 124)

Assembly Bill 128 exempts the following persons from requirements to pay an aquatic invasive
species (AIS) fee and display an AIS decal in Nevada:

e A person who operates a vessel on the Colorado River, Lake Mead, or Lake Mohave, if
the vessel is registered in Arizona and Arizona has an AIS management program in
effect; and
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e A person who operates a vessel on Lake Tahoe or Topaz Lake, if the vessel is registered in
California and California has an AIS management program in effect.

This bill is effective on May 24, 2013.

S.B. 434 (Chapter 283)

Senate Bill 434 authorizes any peace officer, without a warrant, to seize and take possession of
any vessel which: (1) is being operated with any improper number or certificate of ownership;
(2) the peace officer has probable cause to believe has been stolen; (3) has a hull number or
other identifying mark that has been falsely attached, removed, defaced, altered, or obliterated;
or (4) contains parts on which a manufacturer’s identification number has been falsely
attached, removed, defaced, altered, or obliterated. The measure permits a law enforcement
agency to inspect a seized vessel to determine whether any person has presented satisfactory
evidence of ownership. A vessel shall be deemed abandoned if the results of the inspection
conclude that a number or identifying mark has been falsely attached, removed, or altered and
no one has presented satisfactory evidence of ownership.

Finally, S.B. 434 increases, from $500 to $2,000, the property damage threshold that requires
a vessel operator to file a report with the NDOW, describing a collision, accident, or other
casualty involving the vessel.

The bill is effective on July 1, 2013.

Wild Animals and Wildlife

A.B. 168 (Chapter 129)

Assembly Bill 168 requires that one member of each county advisory board to manage wildlife
must represent the interests of the general public. The bill requires the appointment of such a
member as soon as practicable after the first board vacancy that occurs on or after
July 1, 2013.

This measure also specifies that the other advisory board members must be appointed based on
recommendations from ranchers and farmers in the county and from organizations that
represent hunters, trappers, or anglers.

This bill is effective on July 1, 2013.

A.B. 345 (Vetoed on June 6, 2013)

Assembly Bill 345 provides that wildlife in Nevada must be managed according to the best
science available. In addition to existing uses for money generated by a $3 fee on game-tag
applications, the bill allows a portion of such money to be used for research relating to
injurious predatory wildlife and for management activities relating to the protection of
game-animal species that are at risk of or historically subject to excessive predation. The bill
specifies that at least 50 percent of the money credited to the Wildlife Fund Account from this
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fee must be used specifically for predator control. The bill further requires the Board of
Wildlife Commissioners to establish certain policies for programs, activities, and research

related to predatory wildlife.
NOTE: A.B. 345 will be returned to the 2015 Legislature for the veto to be sustained or overridden.

S.B. 11 (Chapter 48)
Senate Bill 11 makes it unlawful for a person to possess in Nevada any wildlife that was
acquired, hunted, taken, or transported from another country or state in violation of a law or

regulation of that country or state. A person who violates the new prohibitions set forth in
S.B. 11:

o Is guilty of a misdemeanor punishable by a fine of not less than $50 or more than $500, or
by imprisonment in the county jail for not more than 6 months, or by both;

e May be required to pay a civil penalty, the amount of which is based upon the type of
wildlife involved; and

e May be required to surrender all licenses issued to the person under Title 45 of NRS.
The bill is effective on July 1, 2013.

S.B. 82 (Chapter 225)

Senate Bill 82 acknowledges the various perspectives on the hunting of black bears in Nevada
and urges proponents and opponents of the black bear hunt to engage in productive and
meaningful discussions with the goal of achieving a consensus on the proper management
of Nevada’s black bear population. The measure also urges the continued management of
black bears in Nevada by the NDOW in a way that conserves, sustains, and protects the black
bear population in a healthy and productive condition and minimizes threats to public safety
and damage to personal property. Finally, the bill urges Nevada’s Board of Wildlife
Commissioners to conduct its planned three-year comprehensive review of the black bear hunt
following the 2013 bear hunting season, with the goal of evaluating certain scientific analyses
and impacts of the hunt and making an unbiased and informed recommendation concerning
the viability of hunting black bears in Nevada. This review is urged to be submitted to
the Director of the Legislative Counsel Bureau for distribution to the Chairs of the
Senate Committee on Natural Resources and the Assembly Committee on Natural Resources,
Agriculture, and Mining.

This bill is effective on May 28, 2013.

S.B. 181 (Chapter 151)

Senate Bill 181 expands the availability of special group fishing permits to include nonprofit
organizations that will use such permits for the benefit of adults with disabilities. The bill
allows the Director of the NDOW to expedite an application for and the approval of a special
fishing permit if it is determined that special circumstances exist.
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The measure clarifies that in order to fish with a special group permit, a person must be in a
relevant organization or must be supervised by and in the company of an officer or employee
of the organization. In addition, at least one such officer or employee must have a valid
Nevada fishing license and be present on site.

Finally, the bill removes restrictions that special fishing permits may authorize no more than
15 people to fish and that the Department may not issue more than two permits per year to the
same organization.

The bill is effective on May 24, 2013.

S.B. 213 (Chapter 231)

Senate Bill 213 requires each trap, snare, or similar device used in the taking of wild mammals
to be registered with and bear a number assigned by the NDOW. This number must be affixed
to or marked on the device in a manner specified by regulation of the Board of Wildlife
Commissioners. The bill provides that any trap registration information maintained by NDOW
is confidential unless required to be disclosed by law or a court order.

The bill further provides that a person who intentionally steals one or more traps with a total
value of less than $650, or who knowingly buys, receives, or possesses stolen traps with such a
total value, is guilty of a gross misdemeanor. Stolen traps must be reported by the registrant to
NDOW as soon as possible.

Senate Bill 213 also requires a registrant to provide written authorization in order for another
person to possess or use the registrant’s trap, snare, or similar device. A person who obtains
such authorization must have it in his or her possession, along with a trapping license, when
using the device.

Finally, the measure deletes from Nevada law the minimum nonlethal trap visitation time of
once every 96 hours and instead requires the Board of Wildlife Commissioners to set the
visitation times by regulation. The regulations must require visitation of the traps at least once
every 96 hours. When setting these trap visitation requirements, the Commission must
consider the proximity of the trap to populated or heavily used areas.

Provisions relating to trap registration, written authorization for certain trap use, and the
visitation of traps are effective on May 28, 2013, for the purposes of adopting regulations and
performing other preparatory tasks, and on July 31, 2013, for all other purposes.
The remaining portions of the bill are effective on May 28, 2013.

S.B. 371 (Chapter 238)

Senate Bill 371 prohibits a person from intentionally feeding any big game mammal without
written authorization from the NDOW. This prohibition does not apply to any employee or
agent of the Department or the Animal and Plant Health Inspection Service of the U.S. DOA.
A person found guilty of intentionally feeding a big game mammal must be issued a written

40


http://www.leg.state.nv.us/Session/77th2013/Reports/history.cfm?DocumentType=1&BillNo=168
http://www.leg.state.nv.us/Session/77th2013/Reports/history.cfm?DocumentType=1&BillNo=345
http://www.leg.state.nv.us/Session/77th2013/Reports/history.cfm?DocumentType=2&BillNo=11

warning for a first offense, shall be punished by a fine of not more than $250 for a second
offense, and shall be punished by a fine of not more than $500 for a third offense.
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Nevada Land Management Task Force Recommendation
to the Nevada Interim Legislative Committee on Public Lands

Following many months of deliberations; the funding and completion of an extensive analysis of
the fiscal impact to the State of Nevada of managing federal lands transferred to the State; and in
consideration of testimony and comments offered before the Nevada Land Management Task
Force and before various Nevada county commissions which took public input on drafts of this
Task Force Report; the Task Force recommends that the Nevada Legislature’s Public Lands
Committee request a bill draft for the following joint resolution to be introduced and passed by
the 78™ Nevada Legislature:

JOINT RESOLUTION—Urging Congress to take certain actions concerning federal public
lands in Nevada.

WHEREAS, The Federal Government manages and controls over 87 percent of the land in
Nevada; and

WHEREAS, the paucity of state and private land in Nevada serves to severely constrain the size
and diversity of the State’s economy; and

WHEREAS, the federal government promised all newly created states, in their statehood
enabling contracts, that it would dispose of the public lands it held within the borders of those
states; and

WHEREAS, this promise is the same for all states east and west of Colorado; and

WHEREAS, the federal government has honored this promise with Hawaii and all states east of
Colorado and today controls, on average, less than 5 percent of the lands in those states; and

WHEREAS, the federal government has failed to honor this same promise with Montana,
Wyoming, Colorado, New Mexico, Arizona, Utah, Idaho, Nevada, Washington, Oregon,
California, and Alaska and today still controls more than 50 percent of all lands in these states;
and

WHEREAS, the United States Supreme Court declared the statehood enabling act contracts to be
"solemn compacts" with enforceable rights and obligations on both sides; and

WHEREAS, a July 2014 study prepared pursuant to AB 227 of the77th Nevada Legislative
Session entitled, “Congressional Transfer of Public Lands to the State of Nevada: A Report of
the Nevada Land Management Task Force to the Legislative Committee on Public Lands”
concludes that the State of Nevada could generate significant net revenue were it afforded the
opportunity to manage an expanded state land portfolio; and

WHEREAS, the Nevada Land Management Task Force has concluded that a Congressional

transfer of certain federally administered land to the State of Nevada should be accomplished in
phases; now therefore, be it
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RESOLVED BY THE ASSEMBLY AND SENATE OF THE STATE OF NEVADA,
JOINTLY, That the members of the 78th Session of the Nevada Legislature hereby urge
Congress to enact legislation transferring title and ownership of certain federally administered
land to the state of Nevada; and be it further

RESOLVED, that any such Congressional transfer of federally administered land to the State of
Nevada should exclude the following lands from consideration for transfer 1) current
Congressionally designated wilderness areas; 2) National Conservation Areas; 3) lands currently
administered by a) the Department of Energy; b) Department of Defense; ¢) Department of
Interior, Bureau of Indian Affairs; d) Department of the Interior, U. S. Fish and Wildlife Service;
e) Department of the Interior, National Park Service; and 4) Bureau of Land Management
designated Areas of Critical Environmental Concern established to protect Desert Tortoise; and
be it further

RESOLVED, that the Congressional transfer of federally administered land to the State of
Nevada should be authorized to occur in phases; and be it further

RESOLVED, that the following federally administered land should be included in an initial
phase for transfer to the State of Nevada 1) all parcels of Bureau of Land Management
administered land remaining within the original Central Pacific Railroad corridor along Interstate
80 in Northern Nevada; 2) all land previously identified by the Bureau of Land Management as
suitable for disposal or currently moving forward in planning documents for federal land use
plans that have not yet been disposed of in Nevada; 3) all Bureau of Land Management land
under existing Recreation & Public Purposes Act lease in Nevada; 4) all Bureau of Land
Management land authorized under rights-of-way granted to the State of Nevada and her units of
local government and non-linear rights-of-way granted to private parties within Nevada; 5) all
Bureau of Land Management held subsurface estate where the surface estate is privately held in
Nevada; 6) all Bureau of Land Management land designated by the Secretary of the Interior as
Solar Energy Zones in the State of Nevada; 7) all Bureau of Land Management land in Nevada
leased for geothermal exploration and utilization; 8) all Bureau of Land Management Land in
Nevada which has been authorized for disposal within enacted and introduced federal legislation;
and be it further

RESOLVED, that the State of Nevada shall be authorized to select no less than 7.2 million acres
from among the aforementioned classes of land to be transferred during an initial phase by the
federal government; and be it further

RESOLVED, that upon request by a local government or the Nevada Legislature within 10 years
of the initial transfer of Phase I lands the following federally administered land to be transferred
from the federal government to the State of Nevada in subsequent phases including 1) other
Bureau of Land Management administered land in Nevada; 2) land administered by the United
States Forest Service in Nevada; 3) lands deemed to be surplus by the Bureau of Reclamation in
Nevada; 4) other federally managed and administered lands in Nevada; and be it further
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RESOLVED, that any such Congressional transfer of federally administered land to the State of
Nevada shall include 1) surface estate; 2) subsurface estate and 3) any federally held water rights
appurtenant to transferred lands; and be it further

RESOLVED, that the transferred lands will be held by the State of Nevada in trust for the select
beneficiaries; and be it further

RESOLVED, that land transferred by the federal government to the State of Nevada in an initial
phase shall be managed for long-term net revenue maximization; and be it further

RESOLVED, that federally administered land transferred to the State of Nevada in subsequent
phases shall be managed for on-going net revenue generation and environmental health, function,
productivity and sustainability; and be it further

RESOLVED, that the transferred lands shall be managed by the State of Nevada in trust for the
following beneficiaries 1) public K-12 education; 2) public higher education; 3) public
specialized education; 4) public mental and medical health services; 5) social, senior and veteran
services ; and 6) public programs for candidate and listed threatened or endangered species
recovery plan development and implementation; and 7) local governments to pay for services
and infrastructure required on these lands which would otherwise be financed through property
tax or other revenues available to local government; and be it further

RESOLVED, that payments to local government to replace the revenue lost through reduced
federal Payments in Lieu of Taxes (PILT) will be made by the State of Nevada from gross
revenues derived through management of federal land transferred to the State of Nevada; and be
it further

RESOLVED, that payments to local governments to replace the amount of revenue which
would otherwise have been shared with local governments in Nevada by the Bureau of Land
Management from the sale of materials, mineral leases and permits, grazing permits and other
revenues on federal lands transferred to the State of Nevada will be made by the State of Nevada
from the gross revenue derived by the State for management of those lands; and be it further

RESOLVED that payments to local governments to replace the amount of revenue which would
otherwise have been shared with local governments in Nevada by the Department of Interior
Office of Natural Resources Revenue from royalties, rents, and bonuses generated throughout the
life of energy and mineral leases on federal lands transferred to the State of Nevada will be made
by the State of Nevada from the gross revenue derived by the State for management of those
lands; and be it further

RESOLVED, that consistent with the Southern Nevada Public Land Management Act, the
Lincoln County Conservation, Recreation and Development Act and the White Pine County
Conservation, Recreation and Development Act, 10 percent of the proceeds of the sale of
transferred land by the State of Nevada which was identified in these Acts for disposal by the
Bureau of Land Management shall be provided to the Southern Nevada Water Authority, Lincoln
County and White Pine County for uses identified by each respective Act; and be it further

Vi
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RESOLVED, that the following principals will guide State of Nevada management of transferred
lands 1) all transferred land subject to applicable State of Nevada and local government statutes,
regulations, ordinances, and codes; 2) all transferred land subject to valid existing federal, State
of Nevada, and local government permits; land use authorizations; existing authorized multiple
uses; rights of access and property rights; 3) administration and management, including disposal,
of transferred land by the State of Nevada shall be subject to review by the governing board of
local government(s) within which land to be disposed of is located for consistency with local
master plans, resource management/open space plans, land disposal lists, ordinances and land
use policies; and 4) costs incurred by the State of Nevada to administer federal land transferred
to the State shall be covered by gross revenue derived from managing said land and not passed
through to local government; and be it further

RESOLVED, that net revenues derived from the management of transferred lands shall be 1)
held in trust for the benefit of select beneficiaries and 2) deposited into a Permanent Trust Fund
for the express benefit of aforementioned beneficiaries; and be it further

RESOLVED, That the Chief Clerk of the Assembly (or Senate) prepare and transmit a copy of
this resolution to the Vice President of the United States as the presiding officer of the United
States Senate, the Speaker of the House of Representatives and each member of the Nevada
Congressional Delegation; and be it further

RESOLVED, that this resolution becomes effective upon passage.

vii
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A Report of the Nevada Land Management Task Force to the Legislative Committee on
Public Lands: Congressional Transfer of Public Lands to the State of Nevada

I. Executive Summary

Pursuant to the requirements of A.B. 227 (Chapter 299, Statutes of Nevada 2013) the Nevada
Land Management Task Force has completed this report which documents 1) an economic
analysis including costs and revenues associated with transferring federal lands to the State; 2) a
proposed plan for the administration and management of any lands transferred; and 3) an
identification of the lands that Task Force determines would be included in any potential
transfer. During its July 18, 2014 meeting, the Task Force reviewed and those members of the
Task Force present voted unanimously to approve this report and recommendation for
submission to the Nevada Interim Lagislative Committee on Public Lands. The Task Force is
recommending that the Legislative Public Lands Committee submit a bill draft request to
introduce a joint resolution calling upon the Congress to transfer 7.2 million acres of public land
to the State of Nevada in an initial phase; other federally administered lands in subsequent
phases and other matters pertaining thereto.

The Task Force recognizes the need to maintain the integrity of environmentally sensitive and
culturally important areas designated by Congress for special management such as wilderness,
national parks, national monuments, national recreation areas, national wildlife refuges, national
conservation areas, federally recognized Indian reservations and other lands administered by the
Bureau of Indian Affairs and land designated by the Bureau of Land Management (BLM) as
Areas of Critical Environmental Concern to protect the Desert Tortoise. These lands are
recommended by the Task Force for exclusion from any congressional transfer of land to the
State of Nevada.

The Task Force has determined that the State of Nevada would likely be able to generate
significant net revenues from the management of an expanded state land base. The Task Force
believes that conditions which attended state trust land management in the states of Arizona,
Idaho, New Mexico and Utah during the years of 2008 through 2012 are sufficiently similar to
those in Nevada to support the assumption that were the Congress to transfer an amount of land
commensurate with state trust land holdings in those states that Nevada could achieve net land
management revenues ranging between $7.78 and $28.59 per acre.

The concept of self-funding of an expanded state land management function was embraced by
the Task Force as a goal. Consequently, two key objectives were identified including 1) phasing
of a federal to state land transfer to enable absorption of an expanded land management function
in a fiscally neutral and sustainable manner and 2) selection of lands for transfer during Phase |
having immediate potential for collateralization, minimal management costs and generation of
net revenues in a short term.

The Task Force applied these framing considerations and has identified the following public
lands in Nevada for inclusion in a proposed Phase I land transfer:
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e BLM administered parcels of land remaining within the original Central Pacific Railroad
corridor along Interstate 80 in Northern Nevada (BLM Checkerboard; 4.2 million acres)

¢ Lands identified by BLM as suitable for disposal or currently moving forward in planning
documents for federal land use plans that have not yet been disposed of (Identified by BLM
as Suitable for Disposal; 1 million acres)

e BLM lands under existing Recreation & Public Purposes (R&PP) Act lease (Existing BLM
R&PP Leases; 200,000 acres)

e BLM lands authorized under Rights-of-Way granted to the State and local governments and
non-linear Rights-of-Way granted to private parties (Existing BLM ROW Grants; 255,000
acres)

e BLM held subsurface estate where the surface estate is privately held (BLM Split Estate;
300,000 acres)

e BLM lands designated by the Secretary of the Interior as Solar Energy Zones (BLM
Designated Solar Energy Zones; 65,000 acres)

e BLM lands leased for geothermal exploration and utilization ( BLM Geothermal Leases;
1,045,079 acres)

e BLM lands authorized for disposal within enacted and introduced federal legislation
(Enacted and Proposed Congressional Transfers of BLM Land; 250,000 acres)

Collectively, these Phase | lands would total an estimated 7,281,074 acres.

Assuming that net revenues between $7.78 and $28.59 per acre can be derived by the State of
Nevada from management of an expanded state land area and assuming that a Phase |
Congressional transfer of land included 7.2 million acres (the Task Force recommendation for
Phase 1), the State of Nevada might be capable of generating net revenues ranging between
$56,016,000 and $205,848,000 annually.

The Task Force has observed the important role that the dedication of net revenues to select

beneficiaries has seemingly played in states’ success in generating net revenues. The Task Force

recommends that 1) the transferred lands will be held by the State of Nevada in trust for select

beneficiaries; 2) Phase | transferred lands will be managed for long-term net revenue

maximization; 3) lands transferred in subsequent phases will be managed for on-going net

revenue generation and environmental health, function, productivity and sustainability and 4)

the transferred lands will be managed by the State of Nevada in trust for the following

beneficiaries:

e Public K-12 education

Public higher education

Public specialized education

Public mental and medical health services

Social, senior and veterans services

Public programs for candidate and listed threatened or endangered species recovery plan

development and implementation

e |ocal governments to pay for services and infrastructure required on these lands which
would otherwise be financed through property tax or other revenues available to local
government
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Because Nevada currently only holds and manages less than 200,000 acres, of which
approximately 2,900 acres are State Trust Lands, the Task Force recognizes that fiscal and
staffing considerations suggest that the State would be well served to accept transferred federal
lands in phases. The Task Force further believes that any phasing strategy must be focused in the
beginning on lands which offer immediate revenue generating potential so as to enable the State
early access to monies from which an expanded State Trust land management capacity can be
established with minimal impact upon the State General Fund .

The Task Force has considered alternatives for administration and management of an expanded
State land base and has determined that land to be transferred by the Congress should be
transferred to and administered by the State of Nevada, Division of State Lands. As noted
previously, the Task Force is recommending that the majority of transferred land be held in trust
and managed for the benefit of select beneficiaries. Were the Congress to transfer 7.2 million
acres during Phase | to the State of Nevada, the Task Force estimates management of this area
would require a staffing level at the Division of State Lands of between 96 and 162 persons.

Given existing statutory and regulatory environmental and land use review, oversight and
approval/denial authority vested with State of Nevada agencies and local government, the Task
Force believes that proposed development and use of transferred lands in an environmentally
responsible manner is likely and that extra-regulatory procedure such as a state-level National
Environmental Policy Act (NEPA) like process is unnecessary.

The Task Force has come up with the following plan for financing start-up transferred land
management costs. Elements of the plan include:

e No Nevada State General Fund expenditures to manage 7.2 million acres of Phase |
transferred lands

e A portion of the 7.2 million acres of transferred lands to the State of Nevada to be
collateralized

e Short to intermediate term debt to be incurred by State of Nevada for land management
start-up capital

e The observed four-state, five-year average expense per acre of $3.73 (see Table 10 of
Appendix E of this report) can be assumed as the Year 1 land management cost per acre
for lands transferred to the State of Nevada

e Estimated first year State of Nevada expense for management of 7.2 million acres is
estimated at $26,856,000

® As soon as possible after patenting and recordation of the Phase | transferred land, the
sale of select parcels to generate start-up capital and repay debt would occur

e A first year sale of up to 30,000 acres from among those lands previously identified for
disposal by BLM at an assumed $1,000/acre would yield $30 million plus other on-going
revenues (rents, royalties, fees, etc.) from the management of 7.2 million acres of
transferred land

e Land sales in the Las Vegas Valley and Reno-Sparks areas would likely result in higher
values per acre

The Task Force believes that implementation of the aforementioned steps would result in the
availability of sufficient capital to cover Year 1 management costs of the 7.2 million acres

3
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transferred during Phase 1 and that no Nevada State General Funds would be required to cover
said management costs. After Year 1, the Task Force believes, based upon the analyses included
in Appendix E of this report, that the management of the 7.2 million acres of Phase | transferred
lands would be self-supporting.

I1. Introduction

Nevada covers 110,567 square miles, making it the 7th largest of the 50 states. As shown in
Table 1, 81.1 percent of Nevada’s land area is administered by various agencies of the federal
government, the highest percentage of federal land among all 50 states. As evidenced by Figure
1, some counties in Nevada such as Esmeralda, Lander, Lincoln, Nye, and White Pine have over
90 percent of total county acreage being administered by the federal government. The majority
of federally administered land in Nevada is administered by the Bureau of Land Management
(BLM). During 2012, BLM administered land in Nevada totaled nearly 47.8 million acres, or
67.5 percent of Nevada’s land area. The high percentage of federally administered land in
Nevada necessarily results in the state having a paucity of state and private land, ranking last
among all 50 states. Figure 2 illustrates the small area of state land which exists in Nevada. The
extent of federally administered land in Nevada has been viewed by many as a constraint to
expansion and diversification of the State’s economy and tax base as well as conservation of key
components of its flora and fauna. Many important decisions regarding authorization of land
uses and environmental management face institutional and temporal uncertainty as decision-
making is subjected to myriad of federal statutes, regulations and policies and decision-making is
often relegated from local to state offices then on to agency leadership in Washington, D.C.

Table 1. Percentage of Federal, Private and State Land in Select Western States

Percent Percent Percent

Area Federal Land | Private Land State Land
Nevada 87.6 12.2 2
Arizona 42.3 43.2 14.5
Idaho 61.7 29.6 8.7
New Mexico 34.7 52.6 12.7
Utah 66.5 24.8 8.7
Sources: Congressional Budget Office; Federal Land Ownership: Overview

and Status;
by-us-states/186111

Federal land management policies may serve to constrain economic development while the
availability of private land may encourage economic expansion. A recent study found that
production of oil and gas on private property in the Mountain West region encompassing
Wyoming, Utah, Colorado, New Mexico, Montana, Nevada, and Idaho has outpaced production
from federal lands. While crude oil output on federal lands in the region increased almost 14
percent since 2009, production on private lands has increased at 28 percent, twice that rate.
While production growth of natural gas and natural gas liquids on private lands in the region has
grown 0.9 percent since 2009, production of these products on federal lands has declined 5.4

4
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Figure 1. Nevada Land Status
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Figure 2. Land Owned by the State of Nevada by County
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Management and Policy Act, Congress recognized the important role that disposal or transfer of
public land can play by including among other criteria for determining whether a parcel of public
land would be eligible for disposal the following:

(3) disposal of such tract will serve important public objectives, including but not limited to,
expansion of communities and economic development, which cannot be achieved prudently or
feasibly on land other than public land and which outweigh other public objectives and values,
including, but not limited to, recreation and scenic values, which would be served by
maintaining such tract in Federal ownership. (43 U.S.C. § 1713(a))

In response to these concerns, A.B. 227 was introduced and debated during the 77" session of
the Nevada Legislature, passed and approved by Nevada Governor Sandoval and became
effective June 1, 2013. A.B. 227 is included as Appendix A to this report.

A.B. 227 (Chapter 299, Statutes of Nevada 2013) established the Nevada Land Management
Task Force. A.B. 227 requires that a study be produced as a result of the Task Force’s work,
specifically covering three main things: 1) an economic analysis including costs and revenues
associated with transferring federal lands to the State; 2) a proposed plan for the administration
and management of any lands transferred; and 3) an identification of the lands that Task Force
determines would be included in any potential transfer. The Task Force must present their
findings in one report to the Legislative Committee on Public Lands on or before September 1,
2014.

The Task Force is made up of one representative from each of Nevada’s counties. For sixteen of
the seventeen counties these are commissioners. Pershing County appointed a member of their
Natural Resources Advisory Committee. A listing of Task Force members is included in
Appendix B of this report. The purpose of the Task Force is to study the costs, benefits, and
other issues surrounding a possible request to transfer some or all of Nevada’s federally managed
lands to the State. Funding of Task Force expenses has been borne by Nevada’s counties. The
Nevada Association of Counties (NACO) agreed to provide administrative and fiscal support to
the Task Force. Minutes, meeting materials, exhibits and other information pertaining to Task
Force meetings can be found on the NACO website at:

Upon the recommendation of the Task Force, NACO contracted with Intertech Services
Corporation of Carson City to assist in gathering data, analysis and preparation of this report.

The Task Force has met twelve times, at various locations around the State. During its many
meetings, the Task Force has heard formal presentations from:

Mr. Jim Lawrence, Administrator, Nevada Division of State Lands

Mr. Leo Drozdoff, Director, Department of Conservation and Natural Resources

Mr. Steve Hill, Director, Governor’s Office of Economic Development

Ms. Pam Borda, Executive Director, Northeastern Nevada Regional Development Authority
Mr. Doug Busselman, Executive Vice President, Nevada Farm Bureau

Mr. Don Pattalock, President, New Nevada Resources

Mr. Scott Higginson, representing Clark County

Mr. David VonSeggeren, Chairman, Toyiabe Chapter of the Sierra Club
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®  Mr. Larry Johnson, President, The Coalition for Nevada’s Wildlife
Mr. Kyle Davis, Political and Policy Director, Nevada Conservation League
Ms. Karla Norris, Assistant District Manager, Southern Nevada Public Land Management
Act, BLM Southern Nevada District Office
e Mr. Tony Rampton, Assistant Attorney General, State of Utah
e  Mr. Mark Squillace, Professor of Law, University of Colorado

A summary of presentations to and testimony before the Nevada Land Management Task can be
found in Appendix C. Public comments have been offered by several persons at various Task
Force meetings. A listing of persons providing public comment and a summary of their issues
raised is included in Appendix D. In addition, various County Commissions in Nevada have
discussed draft versions of the Task Force report and recommendations and have taken public
comment on said report and recommendations. A listing of the counties and county commission
meeting dates at which this report was discussed and web-links to minutes from said meetings is
provided in Appendix E.

During its July 18, 2014 meeting, the Task Force reviewed and those members of the Task Force
present voted unanimously to approve this report and recommendations for submission to the
Nevada Interim Lagislative Committee on Public Lands,

I11. Economic Analysis of the Transfer of Public Lands to the State of Nevada

A. Estimated Amount of Net Revenues to be Derived by the State of Nevada from Transferred
Lands

The Task Force has determined that the State of Nevada would likely be able to generate
significant net revenues from the management of an expanded state land base. This
determination is based upon the results of a detailed analysis of the experience of the states of
Arizona, ldaho, New Mexico and Utah in managing state trust land portfolios ranging in size
from 2.4 million acres (Idaho) to 9.2 million acres (Arizona) during the period of 2008 through
20012. The Nevada Association of Counties commissioned the analysis on behalf of the Task
Force. As shown in Table 2 and more thoroughly described in the report entitled, “Comparative
Analysis of Revenues and Expenses for State Trust Land Management and Bureau of Land
Management in Select States: Implications for an Expanded State Land Base in Nevada” which
is found in Appendix E, the Task Force believes that conditions which attended state trust land
management in the states of Arizona, Idaho, New Mexico and Utah during the years of 2008
through 2012 are sufficiently similar to those in Nevada to support the assumption that were the
Congress to transfer an amount of land commensurate with state trust land holdings in those
states that Nevada could achieve net land management revenues ranging between $7.78" and
$28.59% per acre. Achievement of these levels of net revenue would depend upon Nevada
adopting a land management strategy essentially similar to the strategies employed by the states
of Arizona, Idaho, New Mexico and Utah in managing state trust lands.

! Calculated from data in Table 2 as the difference between the lowest five-year multi-state observed low revenue
per acre of $16.78 per acre and the highest five-year multi-state observed expense per acre of $9.00 per acre.
2 As shown in Table 2 as the Four State Average net revenue per acre.
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The net revenues described in Table 2 are net of expenses associated with managing state trust
lands. In most cases observed during preparation of this report, state trust land management
activities are self funded from revenues generated and accrued in each state’s permanent or trust
fund. In only a few cases were state general fund sources used to support state trust land
management functions. Idaho, New Mexico and Utah each cover all or a portion of their trust
land management expenses from revenues derived from said management. Arizona obtains its
operating funds through legislative appropriations. Each state except New Mexico has its state
trust land management operating budget approved by the legislature. (Souder, Jon and Sally
Fairfax, Material excerpted from the authors' book, State Trust Lands: History, Management,
and Sustainable Use, 1995 by the University of Kansas Press; web article entitled “State Trust
Lands” which can be found at )

Table 2. Five-Year Multi-state Observed High, Observed Low and Four State

Average Revenues, Expenses and FTEs! (2008-2012)

Category Observed High | Observed Low Average
Revenues $652,347,910 $48,276,287 | $240,460,652
Expenses $23,880,660 $8,586,066 | $15,325,490
Net Revenue $639,111,910 $25,591,016 | $223,111,851
Total Acres Managed 9,302,255 2,449,255 6,021,44
Revenue/Acre $72.40 $16.78 $36.79
Expense/Acre $9.00 $1.45 $3.73
Net Revenue/Acre $72.26 $10.00 $28.59
Total FTES 264 66 160
Acres Managed/FTE 74616 9266 44275
Revenue/FTE $4,320,184 $182,864 $1,776,061
Expense/FTE $155,069 $76,367 $102,502
Net Revenue/FTE $4,311,461 $96,935 $1,644,310

1/ For state trust land management activities in the states of Arizona, ldaho, New Mexico and Utah. As shown in
Appendix F the highest observed expense per acre is for Idaho and reflects the management of commercial timber
tracts and related harvests. The lowest observed revenue per acre is for Arizona and reflects a significant decline in
land sale acreage and value during 2010’s recessionary influence.
Source: Derived from data within each state Land Department’s Annual Reports for 2008
through 2012 as shown in Table 10 of Comparative Analysis of Revenues and Expenses for
State Trust Land Management and Bureau of Land Management in Select States: Implications
for an Expanded State Land Base in Nevada which is included as Appendix E.

The transfer of federal land to the State of Nevada may result in a reduction of Payments in Lieu
of Taxes and federal revenues derived from land management activities currently provided to
counties in Nevada. To address the potential reduction of these revenues, the Task Force is
recommending that that payments to local government to replace the revenue lost through
reduced federal Payments in Lieu of Taxes (PILT) will be made by the State of Nevada from
gross revenues derived through management of federal land transferred to the State of Nevada.
The Task Force is further recommending that payments to local governments to replace the
amount of revenue which would otherwise have been shared with local governments in Nevada
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by the Bureau of Land Management from the sale of materials, mineral leases and permits,
grazing permits and other revenues and the Department of Interior Office of Natural Resources
Revenue from royalties, rents, and bonuses generated throughout the life of energy and mineral
leases on federal lands transferred to the State of Nevada will be made by the State of Nevada

from the gross revenue derived by the State for management of those lands,

As shown in Table 3 and assuming that net revenues between $7.78 and $28.59 per acre can be
derived by the State of Nevada from management of an expanded state land area and assuming
that a Phase | Congressional transfer of land included 7.2 million acres (the Task Force
recommendation for Phase 1), the State of Nevada might be capable of generating net revenues
ranging between $56,016,000 and $205,848,000 annually. Should the Congress elect to transfer
title to the balance of BLM administered land in Nevada, excepting Congressionally designated
wilderness (2,055,005 acres) and National Conservation Areas (665,503 acres not also included
as wilderness) totaling 2,720,508, to the State (which during 2012 would have totaled just over
45 million acres) in subsequent phases, Nevada might generate net revenues ranging between
$350,100,000 and $1,286,550,000 annually. It is important to note for perspective that New
Mexico generated $639,175,119 in net revenue in managing just 9 million acres of state trust
land during 2012. New Mexico is benefitting from the ongoing U.S. oil and gas boom, a
production trend which might spread to Nevada in the coming years.

Table 3. Estimated Net Revenue from Expanded State Land Ownership in Nevada Using
Four State Net Revenue Models

Net Revenue Per Acre

Total Net Revenue
Assuming 7.2 Million
Acres of BLM Land

Total Net Revenue
Assuming 45,000,000
Acres of BLM Land
Transferred to

Value Applied Transferred to Nevada Nevada®
Four State Average Net
Revenue/Acre Model $28.59 $205,848,000 $1,286,550,000°
Four State Low Observed
Net Revenue and High
Observed Expense/Acre
Model $7.78 $56,016,000 $350,100,000°

1/ Four State Average from Table 10; Four State Low Observed Net Revenue and High Observed Expense is the
difference between Low Observed Revenue of $16.78 per acre and High Observed Expense of $9.00 per acre as

shown in Table 10.

2/ BLM administers approximately 48 million acres in Nevada, assumed 45 million acre transfer excludes estimated
acreages for designated wilderness, National Conservation Areas, National Monuments and other Congressionally

designated areas.

3/ While an expanded state land base in Nevada would likely contain mineralized areas and potential for fossil fuel
production, the likelihood that such resources would be located within most of the nearly 48 million acres now
administered by BLM is not great. As a consequence, a significant (yet admittedly unknown) portion of the public
lands in Nevada would not have the potential to generate net revenues of the magnitude observed for other states

considered in this study.

It is important to note that said state trust land management strategies are uniformly aimed at the
generation of net revenues on a long-term sustainable basis. It is also important that these
strategies are different than that employed by the Bureau of Land Management in managing the
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Bureau’s 47.8 million acre estate in Nevada. As shown in Table 4 and more thoroughly
described in the report contained in Appendix F, while the BLM does generate significant gross
revenue from land management activities, federal law and regulation and Bureau policy require
that the agency expend monies on wide-ranging non-revenue generating land management
activities, which resulted in BLM Nevada generating net negative revenues ranging between -
$1.40 to -$0.64 per acre during each of the years 2008 through 2012. In addition to managing
lands for revenue generating activities such as domestic livestock grazing, mineral production,
land sales, active recreational use and rights-of-way for placement of private infrastructure on
public lands BLM Nevada manages vast areas of its land area for congressionally designated
wilderness and conservation areas and is required by federal law and regulation to undertake
costly administrative procedures to design and implement its land management programs.

B. Recommended Disposition of Net Revenue

In its study of other state trust land management programs, the Task Force has observed the
important role that the dedication of net revenues to select beneficiaries has seemingly played in
states’ success in generating net revenues. In each of the four states studied, state trust lands are
managed for the express benefit of designated beneficiaries and net revenues are distributed to
said beneficiaries each year. In every case the state trust land management for beneficiaries
concept is embodied within each state’s constitution. Nevada too has a Permanent Trust Fund for
the accrual and expenditure of revenues derived from congressionally transferred lands

established by its constitution as described in Section 3 of Article XI.

Table 4. BLM Nevada Five Year Revenues, Expenditures and Employment, 2008 — 2012

NV - BLM FY 2008 FY 2009 FY 2010 FY 2011 FY 2012 o-YT. Avg
Revenue Non-
ONRR $47,456,580 | $27,170,048 | $26,463,030 | $23,882,418 | $25,114,972 | $30,017,409
ONRR
Revenue $30,717,807 | $39,683,895 | $26,151,969 | $17,281,366 | $20,891,112 | $26,945,229
Total Revenue | $78,174,387 | $66,853,943 | $52,614,999 | $41,163,784 | $46,006,084 | $56,962,639
Expense nfa | $97,657,000 | $109,657,000 | $108,379,000 | $108,142,000 | $84,767,000
Net Revenue nfa | -$30,803,057 | -$57,042,001 | -$67,215,216 | -$62,135,916 | -$31,118,015
Total Acres
Managed 47,808,114 47,806,738 47,805,923 47,794,096 47,783,458 47,799,665
Revenue/Acre $1.64 $1.40 $1.10 $0.86 $0.96 $1.19
Expense/Acre n/a $2.04 $2.29 $2.27 $2.26 $1.77
Net
Revenue/Acre n/a -$0.64 -$1.19 -$1.40 -$1.30 -$0.91
Total FTEs 697 701 755 786 790 745
Acres
Managed/FTE 68,591 68,198 63,319 60,806 60,485 64,279

Sources: ONRR Revenue date from Department of Interior, Office of Natural Resources Revenue, Annual
Revenue Reports, 2008-2012; Expense and FTE data from BLM Nevada State Office, correspondence
dated February 18, 2014 from Robert M. Scruggs, Deputy State Director, Support Services, response to
FOIA request; all other data from U.S. Department of Interior, Bureau of Land Management, Public Land
Statistics, annual reports 2008 — 2012 as presented in Estimated Net Revenues from an Expanded State
Land Base in Nevada which is included as Appendix F.
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Table 5 shows how net revenues derived by the State of New Mexico in managing state trust
lands (and interest earned on accrued net revenues) were distributed during 2012.The report in
Appendix F describes similar distribution schemes for the states of Arizona, Idaho and Utah. In
every case, funding of public education (K-12) is the most significant beneficiary in terms of
monies received. Other beneficiaries common among states include public higher education,
public medical institutions, public mental health services, and public correctional facilities. As
shown in Table 5, New Mexico also provides funding for water reservoirs from net state trust
land revenues.

To help insure that state trust lands are managed in a manner that generates net revenues, the

Task Force recommends that 1) the transferred lands will be held by the State of Nevada in trust

for select beneficiaries; 2) Phase | transferred lands will be managed for long-term net revenue

maximization; 3) lands transferred in subsequent phases will be managed for on-going net

revenue generation and environmental health, function, productivity and sustainability and 4)

the transferred lands will be managed by the State of Nevada in trust for the following

beneficiaries:

e Public K-12 education

Public higher education

Public specialized education

Public mental and medical health services

Social, senior and veterans services

Public programs for candidate and listed threatened or endangered species recovery plan

development and implementation

e |ocal governments to pay for services and infrastructure required on these lands which would
otherwise be financed through property tax or other revenues available to local government

C. Land Transfer Costs

In response to Congressional action approving the transfer of public land to Nevada, the federal
government and the State of Nevada may incur costs associated with both conveyance and
recordation of the lands transferred. As described in more detail below, the language contained in
the Act resulting in the transfer of public land to Nevada can serve to both minimize ambiguity
about, and minimize the costs associated with, the land transfer process. A discussion of these
potential costs follows.

Federal Government — Unless specifically exempted from doing so by the land transfer
legislation, the federal government would typically be required to undertake the following steps
in conveying public land to the State of Nevada through a transfer:

1. Perform a Phase | Environmental Site Assessment to identify the presence or absence of any
hazardous substances on the subject property. Disposal of real property is any action in which the
United States conveys or otherwise disposes of real property. Prior to the disposal of any real
property, the BLM must determine the likelihood of hazardous substance, petroleum products, other
environmental contamination, solid waste issues, or physical hazards on the real property. (BLM
Manual H-2000-02, Environmental Site Assessments for Disposal of Real Property, August 2012;
p.19)
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Table 5. Distribution of Net Revenue and Investment Income Derived From
New Mexico State Trust Lands: Selected Beneficiaries (2012)

Beneficiary Amount Received
Common Schools (K-12) $544,244,931
University of New Mexico $9,482,298
New Mexico State University $2,955,919
New Mexico Military Institute $1,558,074
Miner’s Hospital $7,401,699
Behavioral Institute $2,986,671
State Penitentiary $11,416,378
School for the Deaf $11,635,495
School for the Visually Impaired $11,613,393
Water Reservoirs $7,278,813

Source: 2011-2012 Annual Report, New Mexico State Land Office.

A Phase | Environmental Site Assessment consists of five basic components: (1) a review of
local, state, and federal government environmental records; (2) a review of historical sources
pertaining to past site uses and environmental issues; (3) interviews with owners, occupants, and
other individuals in regard to property history, property use, and environmental issues; (4) a site
reconnaissance to identify present and past uses and recognized environmental conditions, if
present; and (5) preparation of a written report describing the Phase | procedures, findings, and
conclusions. While legislation designed to transfer public land to the State of Nevada could
resolve the federal government of the requirement to complete environmental site assessment of
lands to be conveyed and thus reduce significantly the cost to the federal government of
processing said transfer, the State of Nevada would want to ensure that the liability for the costs
of cleaning up any contamination discovered on conveyed lands remained with the federal
government. Given that most, if not all lands which would be subject of transfer from the federal
government to Nevada are undeveloped, the risks of contamination from past use may be quite
low. In areas where the risks of contamination appear unacceptable, the Phase | Environmental
Assessment process could be undertaken at a cost per parcel which might range from between
$2,000 and $3,000 or more depending on the property (http://cre-expert.com/blog/archives/283).

2. Survey the property to enable a legal description of same to be included on a patent (deed)
document. A simple survey to establish the boundaries of a residential parcel can cost as much
as $900.00 (http://www.homeadvisor.com/cost/architects-and-engineers/hire-a-land-surveyor/).
The greater the size of the parcel; the more remote its location; the more rugged its terrain and
the more irregular its shape, the more costly will be the cost of surveying the site and developing
a legal description of same. Obviously, given the extant nature, remoteness and inaccessibility of
public land in Nevada which may be subject of transfer legislation, the cost of surveys to
establish legal descriptions of the land to be conveyed could be very significant. One means to
mitigate the cost of providing the necessary legal description of public land to be transferred
would be to limit to the maximum extent possible the transfer to those lands which have already
been surveyed by the BLM and /or are capable of being described on an aliquot parts basis.
Because the land is not being sold to the State, other requirements of the federal government
associated with disposal of land by sale would likely not apply to a transfer of public land such
as the following:
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1. Publication of a Notice of Realty Action in the Federal Register.

2. Compliance with NEPA through preparation of an environmental assessment addressing the
proposed land transfer.

3. Completion of an appraisal of the property to be transferred to establish its Fair Market Value.

State of Nevada - Upon conveyance from the federal government, the State Land Registrar will
be required to include such lands in the record of all lands and interests in land held by the
Nevada Division of State Lands pursuant to NRS 321.001 and of all lands and interests in land
which have been sold by the Division. These records, together with all plats, papers and
documents relating to the business of the State Land Office, must be open to public inspection
during office hours at no charge. (NRS 321.040)

Pursuant to NRS 321.090 the State Land Registrar may select lands on behalf of the State of
Nevada in accordance with the terms of any grant authorized by the Congress of the United
States. Further, NRS 321.110 provides the following provisions regarding the acceptance of land
grants by the Governor or State Land Registrar:

1. Pursuant to the laws of the United States, when any lands are offered to the State of Nevada by
the United States Government or any department thereof, the Governor or the State Land
Registrar may accept the lands and the possession and title thereof in the name of the State of
Nevada and take all necessary steps to comply with any requirement and condition mentioned in
the offer.

2. The State of Nevada shall negotiate for the acquisition of any such lands obtained pursuant to
1 above as an unconditional grant by the United States Government to the State of Nevada
without any other considerations, and that if the State of Nevada is unable to acquire those lands
in the manner indicated, the Governor or the State Land Registrar may obtain those lands on the
best terms available.

The State Land Registrar will incur unspecified costs to include information regarding any public
land transferred to Nevada in the public records of the Registrar’s Office. Said information may
include conveyance documents in the form of patents or deeds; existing mining claims; grants for
existing land use authorizations such as right-of-way; and grazing permits, among others. In
addition, the State Land Registrar may be called upon to assist in the selection of lands to be
conveyed and the terms upon which said conveyance, unless specifically defined in federal
transfer legislation, shall be accomplished. The Division of State Lands land records
management function has a current annual budget of $155,000 annually and maintains records
for State Lands totaling nearly 196,000 acres (including 2,900 acres of original school trust
lands). Currently, the Division of State Lands appears to spend an estimated $1.26 per acre for
land records management.

The Task Force heard concerns from members of the Nevada Legislative Committee on Public
Lands that the management of lands transferred to the State of Nevada should, to the extent
practical not require monies from Nevada’s General Fund. The analysis of fiscal impacts
contained in Appendix E of this report demonstrates unequivocally that the management of lands
transferred to the State should be capable of generating revenues in excess of land management
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costs. However, the issue of what monies will be required to manage transferred lands at the
point of transfer and where will said funds come from must be addressed. In keeping with a goal
for the management of transferred lands to be self-supporting, the Task Force has come up with
the following plan for financing start-up transferred land management costs. Elements of the plan
include:

e No Nevada State General Fund expenditures to manage 7.2 million acres of Phase |
transferred lands

e A portion of the 7.2 million acres of transferred lands to the State of Nevada to be
collateralized

e Short to intermediate term debt to be incurred by State of Nevada for land management
start-up capital

® The observed four-state, five-year average expense per acre of $3.73 (see Table 10 of
Appendix E of this report) can be assumed as the Year 1 land management cost per acre
for lands transferred to the State of Nevada

e Estimated first year State of Nevada expense for management of 7.2 million acres is
estimated at $26,856,000

e As soon as possible after patenting and recordation of the Phase | transferred land, the
sale of select parcels to generate start-up capital and repay debt would occur

e A first year sale of up to 30,000 acres from among those lands previously identified for
disposal by BLM at an assumed $1,000/acre would yield $30 million plus other on-going
revenues (rents, royalties, fees, etc.) from the management of 7.2 million acres of
transferred land

e Land sales in the Las Vegas Valley and Reno-Sparks areas would likely result in higher
values per acre

The Task Force believes that implementation of the aforementioned steps would result in the
availability of sufficient capital to cover Year 1 management costs of the 7.2 million acres
transferred during Phase 1 and that no Nevada State General Funds would be required to cover
said management costs. After Year 1, the Task Force believes, based upon the analyses included
in Appendix E of this report, that the management of the 7.2 million acres of Phase | transferred
lands would be self-supporting.

County Government — Documents conveying the transferred former federal land to the State of
Nevada will likely need to be recorded in the offices of the respective Nevada counties where the
transferred land is located. In addition, copies of existing land use authorizations for conveyed
lands within each county such as mining claims, right-of-way, and grazing permits, among others
may also need to be recorded or otherwise included in the official records maintained by each
county. County Fees for recording documents are generally established by Nevada Revised
Statute and run around $17.00 for the first page and $1.00 for each additional page. Fees for
recording mining documents tend to be in the range of $14.00 to $17.00 plus $4 to $8.50 per map
or claim. These fees are intended to reflect the cost of recording and represent the likely cost to
counties to record information regarding transferred lands in county information systems.
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D. Revenue Sources for State Management of Transferred Lands

Ultimately, once conveyed with patents and other land use authorization documents recorded in
the records of the State of Nevada and her counties and as see in other states, revenues generated
from the management and disposition of the transferred lands should be sufficient to cover
administration and maintenance of transferred lands. However, on day one of a transfer, no
revenues will have yet been generated and expenses, such as those associated with recording
conveyance documents and related existing land use authorizations upon said transferred lands,
will be incurred. As a consequence, it will be necessary for Nevada to have established a budget
and provided funding to cover such costs until the transferred lands begin to generate revenues
from which such costs can be paid.

Conceptually, General Fund or other State of Nevada monies could be made available on a
temporary basis to jump-start the administration and management of transferred lands. As the
transferred lands begin to generate revenues these costs could be covered by gross land
management revenues. As the lands begin to produce net revenues as described in Section A
above, the General Fund or other State of Nevada monies utilized to cover initial land
administration and management costs could be repaid.

Alternatively, or following the initial use of and to minimize the need for State General Fund
monies, it may be possible to collateralize a portion of the transferred lands and for the State to
assume short to intermediate term debt to cover initial administrative and management costs.
Transferred lands that have been previously identified as suitable for disposal (and may be
among the highest value lands transferred to the State) could be used as collateral to secure short
term financing to cover initial administration and land management costs. Once sold, the debt
could be retired and excess funds from the land sale used to cover continuing costs of
administration and land management. This approach could be used until the administration and
management of remaining transferred lands becomes self supporting.

E. Land Management Related Revenue Distributed to State and Local Government in Nevada

While the Task Force has determined that the State of Nevada can generate significant net
revenues from select transferred lands, an important consideration regarding the feasibility of
such a transfer is the extent to which said net revenues would exceed or be offset by any loss in
revenue from federal land management activities which is currently shared with the State and her
counties. As shown in Table 5, significant funds are paid annually by the federal government
from land management activities to the State of Nevada and her counties. During the years 2008
through 2012, distribution of a portion of the revenues generated through primarily surface land
management activities by BLM in Nevada to the State of Nevada and local governments ranged
between $1,465,948 and $5,447,044 annually. During those same years, the Department of
Interior’s (DOI) Office of Natural Resources Revenue (ONRR) distributed a portion of revenues
generated primarily from subsurface management activities by BLM in Nevada to the State of
Nevada and local governments ranging between $9,794,788 and $28,744,481. Finally, during the
years 2008 through 2012, the Congress, exercising its discretion, authorized Payments In Lieu of
Taxes (PILT) to Nevada ranging from $22,610,017 to $23,917,845.
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As shown in Table 6, during the period 2008 through 2012 the combined total of these sources of
federal payments to the State of Nevada and her counties has ranged between a low of $0.72 to a
high of $1.13 per acre of land managed by BLM in Nevada. In contrast, as described in Section
A. above, the Task Force has determined that Nevada could achieve net land management
revenues ranging between $7.78 and $28.59 per transferred acre managed. Assuming all BLM
land in Nevada was transferred to the State and federal revenue sharing were to cease, the gain in
net revenue per acre to the State would be on the order of $7.06 to $27.46 per acre. Given that it
is not likely that all federal land in Nevada would transferred to the State, a component of federal
revenue sharing would likely continue as it does in neighboring states with much higher acreages
of state trust land and much lower percentages of federally administered land.

F. Fire Suppression

The Task Force acknowledges concerns over the extent to which wildfire suppression costs may
challenge the ability of the State of Nevada to adequately protect an expanded state land area and
simultaneously generate net revenues for the benefit of trust beneficiaries. To date, the Task
Force has been unable to assemble and analyze recent BLM and other-state fire suppression cost
data across the four-state region considered in assessing the financial feasibility of a
congressional transfer of federally administered land to the State of Nevada. For Nevada, Mr.
Pete Anderson, Nevada State Forester provided historical data on the number, size and costs
incurred by the Nevada Division of Forestry (NDF) in suppressing wildland fires for the years
2000 through 2011 (see Table 7 and Figure 1). As shown in Table 6, the number and size of
fires on private and state land responded to by the Nevada Division of Forestry in Nevada has
increased over the past six years. During the six-year period of 2008 through 2013, the average
annual number of fires was 65 and the average annual size of fires was 585 acres and the annual
average acreage burned was18,953.

According to Mr. Anderson, the vast majority of NDF’s fire response are to fires on federal land
both in-state and out of state. NDF provides initial and extended attack on federal land statewide
via individuals, hand crews, engines, kitchens and helicopters. NDF bills the responsible federal
jurisdiction for its fire suppression services. In turn, the federal agencies (typically BLM and
U.S. Forest Service) bill NDF when they send their resources to fires on private and state land in
Nevada. Mr. Anderson noted that states currently rely on the federal agencies providing the air
tankers, helicopters, Incident Management Teams and other “expensive” components of wildfire
suppression. This is true for Nevada and in western states with significantly less federal land and
more state land than Nevada. Mr. Anderson expressed concern that a reduction in federal lands
due to transfers to the State of Nevada might result in cutbacks of equipment and personnel
currently fully funded by the government. In that case, Mr. Anderson noted that the State of
Nevada may face shortages of critical resources when wildfire activity is high as the federal
government would be focusing on its lands. As a consequence, there may be a need to expand
the State of Nevada’s prevention-preparedness-suppression-rehabilitation capabilities over time.?

® Email from Mr. Pete Anderson, Nevada State Forester, July 17, 2014.

17

69



8T

"epeASN ‘AlID UOSIRD ‘S30IN0SayY [einjeN
pue UOITeAI3SUOD JO Juswiiedaq epeAsN ‘A11Sa10 JO UOISIAIQ BPRASN
‘19153104 81L1S BPRASN ‘U0SIapuUY 918d WOJ) [rews 10z ‘. Alenuer :82.1n0S

988'TS [43) €10¢
L62'€S 06 ¢10¢
908'8TT vl 110¢
6€S'C ¢S 0T0¢
988 Ly 600¢
9¢ v€ 800¢
pauung abeaudy |e10 L salld Jo JsquinN IEENN

£T02-8002 'A4383404 J0 UOISIAIQ epeAsN 8yl Aq
0] papuodsay pue] 81elS pue aleAlld U0 sadlH 10} pauang abealdy pue Jaquiny ‘/ s|qeL

'2T02-8002 ‘sloday anuansy [enuuy

‘aNUBARY $321N0SaY [edneN JO 82140 ‘Joualu] Jo uswipedaq wod) 81ep anuansy YYNO ‘ZT0Z — 8002 suodal [enuue ‘sansneis pue
21|gnd ‘Juswialeur|y pue Jo neaing ‘JoLalul Jo Juawpedaq 'S M Woiy eyep pabeuely s3I0y pue | 1d ‘anuanay AN N1 :S99InN0S

8L'0% ¢L'0% /8'0% ET'T$ 96'0% pabeuBA 810v//1A09) [B207]/8181S AN 01 '1S1d dNUBASY [e10 L
8SY'€8L'/y  1960'v6L' ¥  [€C6'G08' Ly  1BEL'908'L¥  [FTT'808'LY BpeAaN Ul INTTd Aq pabieue| sa10V [€30 L
06T'6Cr'L€$ [FEO'E0C'VES [TET'ELECYS [£69'0STVS$ |602'6L9'Gr$ [e307]/81€1S AN 0L ‘1813 8nusAsy 111d/ddNO/AN INTG [B10L
Gr8'LT6'€C$ [862'Cv6'2¢$ [¥0C'€SL'Cc$ 0S€'69¢°€C$ |LTO'0T9CC$ epeAsN o3 JuswAed 171d
¢8e'G8.'TT$ |88L'v6L'6$ [¢6C'65S0'LT$ [I8V'vv.'8C$ [8YT1'CC9'LT$ IN0D [B307]/31€IS AN 01 '1SIQ 8nusAsy JJINO 10d
£96'GCL'T$S |8¥6'S9V'T$  |S€9'09S'C$  [2989ET'C$  [Pv0'LvY'G$ IN09 [8307]/31€IS AN 01 “ISIQ 8nuansy AN INT1d
¢102 1102 010C 6002 800¢ 994N0S aNUdASY

SIUSLUUIBA0S) [2207] pUR 31€1S BPRASN 01 U0IINGIIISI 9NUBASY SeXe | JOo Nal-u| JuswAed pue
aNUBASY $821N0SaY [eAnleN Jo 991140 JoLIg1U] Jo Juswiaedaq ‘epeAsN Juswabeur|y pue Jo nesing 9 ajqe.L

70



Federal Emergency Management Agency (FEMA) Fire Management Assistance grants are
available to Nevada and its local and tribal governments, for the mitigation, management, and
control of fires on publicly or privately owned forests or grasslands, which threaten such
destruction as would constitute a major disaster. The Fire Management Assistance Grant
(FMAG) provides a 75 percent Federal cost share and the State pays the remaining 25 percent for
actual costs. Eligible firefighting costs may include expenses for field camps; equipment use,
repair and replacement; tools, materials and supplies; and mobilization and demobilization
activities. The availability of FMAG grants would serve to mitigate possible increased costs
associated with wildland fires on an expanded State of Nevada land base. However, according to
Mr. Anderson, the criteria for FMAG award has been tightened significantly. He noted further
that unless there are numerous structures and infrastructure directly threatened with imminent
destruction it is now next to impossible to get an FMAG*.

As shown in Figure 3, the annual cost incurred by NDF in suppressing wildfires on private, state
and federal land in all locations (including many outside the State of Nevada) during the period
2000 through 2011 averaged $5,593,260 of which $2,641,697 or 47.23 percent was funded by
Nevada General Fund monies and the balance of $2,951,563 or 52.77 percent was funded by
other non-state sources, primarily the federal government. Given an average annual 18,953 acres
have burned and an average annual General Fund expense for fire suppression of $2,641,697, the
twelve — year average NDF State-funded cost per acre for fire suppression in Nevada was
$139.38 per acre burned.

Currently, the State of Nevada contains approximately 8.8 million acres of private and state land
of which an estimated 500,000 to 550,000 acres are located within urban areas not typically
subject to NDF wildfire suppression (for example the metropolitan Las VVegas valley contains
approximately 384,000 acres; the metropolitan Reno-Sparks area contains approximately 90,880
acres and the City of Elko contains approximately 10,000 acres). Considering that annual NDF
state-funded wildfire suppression costs averaged $2,641,697 over the twelve-year period 2000
through 2012, the state cost per non-urban private and state acre in Nevada averaged $.32 per
acre. The nonmetropolitan/urban area of private and state land in Nevada would be increased by
an estimated 87 percent from 8.3 million acres to an estimated 15.5 million acres if a
congressional transfer of 7.2 million acres to the State of Nevada were to occur. At $.32 per acre,
it is estimated that the addition of 7.2 million acres to the State of Nevada’s land portfolio might,
on average, add an additional $2,304,000 per year in wildland fire suppression costs.

A 1996 study completed for the Board of Eureka County Commissioners identified the potential
impacts of fire suppression costs and ways to manage costs in the event the State of Nevada
secured an expanded State land base. The study found that while total BLM fire costs in Nevada
appear to range between $212 and $264 per acre, fire suppression costs of the State of Nevada
ranged between $30 and $80 per acre during the period 1990 through 1994. The average size of
fires responded to by the State of Nevada ranged from 2 to 111 and averaged approximately 32
acres over the four-year period. During the period of 1990 through 1993, fires on BLM managed
land averaged 78 acres in size. The 1996 study further concluded that under conditions of an
assumed transfer of public land to the State of Nevada, expectations of fire suppression costs

* Email from Mr. Pete Anderson, Nevada State Forester, July, 17, 2014.
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would be for significantly lower total expenditures than has been true for BLM. The complete
Fire Suppression section including data tables from the 1996 report are included in Appendix G.

IV. Identification of Public Lands to be Transferred to the State of Nevada
A. Land Transfer Should be Completed in Phases

Because Nevada currently only holds and manages less than 200,000 acres, of which
approximately 2,900 acres are State Trust Lands, the Task Force recognizes that fiscal and
staffing considerations suggest that the State would be well served to accept transferred federal
lands in phases. The Task Force further believes that any phasing strategy must be focused in the
beginning on lands which offer immediate revenue generating potential so as to enable the State
early access to monies from which an expanded State Trust land management capacity can be
established with minimal impact upon the State General Fund .

B. Land to be Transferred During Phase |

During its various meetings, the Task Force considered a variety of options regarding what
federal lands might be considered for transfer to the State of Nevada. Discussions of which lands
to be transferred were initially framed by defining those federal lands which should be excluded
from any transfer. Consideration of which lands to exclude from transfer was focused in part by
a need to maintain the integrity of environmentally sensitive and culturally important areas
designated by Congress for special management such as wilderness, national parks, national
monuments, national recreation areas, national wildlife refuges, national conservation areas,
federally recognized Indian reservations and other lands administered by the Bureau of Indian
Affairs and land designated by the Bureau of Land Management as Areas of Critical
Environmental Concern to protect the Desert Tortoise. Ultimately, it was determined that these
areas should be excluded from any transfer to the State of Nevada.

The importance of federal military installations and federal energy research and development
areas to the national security and Nevada’s economy were also recognized. To ensure the
continued availability of these areas to support the national defense and contribute to Nevada’s
economy, existing active Department of Defense and Department of Energy land installations
and related land areas were identified for exclusion from any transfer to the State of Nevada.

Another issue framing the identification of which lands to be transferred considered the ability of
Nevada to establish and maintain an expanded land management capacity in a manner which
does not adversely impact other existing state operations and funding. The concept of self-
funding of an expanded state land management function was embraced by the Task Force as a
goal. Consequently, two key objectives were identified including 1) phasing of a federal to state
land transfer to enable absorption of an expanded land management function in a fiscally neutral
and sustainable manner and 2) selection of lands for transfer during Phase | having immediate
potential for collateralization, minimal management costs and generation of net revenues in a
short term. The ability to generate revenues in the short term led to the inclusion below in federal
lands identified for transfer in Phase | of lands previously identified by BLM or local
governments as suitable for disposal and/or development potential.
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The Task Force applied these framing considerations and has identified the following public
lands in Nevada for inclusion in a proposed Phase I land transfer:

e BLM administered parcels of land remaining within the original Central Pacific Railroad
corridor along Interstate 80 in Northern Nevada (BLM Checkerboard)

e Lands identified by BLM as suitable for disposal or currently moving forward in planning
documents for federal land use plans that have not yet been disposed of (Identified by BLM
as Suitable for Disposal)

e BLM lands under existing Recreation & Public Purposes (R&PP) Act lease (Existing BLM
R&PP Leases)

e BLM lands authorized under Rights-of-Way granted to the State and local governments and
non-linear Rights-of-Way granted to private parties (Existing BLM ROW Grants)

e BLM held subsurface estate where the surface estate is privately held (BLM Split Estate)

e BLM lands designated by the Secretary of the Interior as Solar Energy Zones (BLM
Designated Solar Energy Zones)

BLM lands leased for geothermal exploration and utilization ( BLM Geothermal Leases)

e BLM lands authorized for disposal within enacted and introduced federal legislation

(Enacted and Proposed Congressional Transfers of BLM Land)

Table 8 lists the estimated acreage for each of the identified classes of public land identified for
transfer during Phase I.

BLM Checkerboard -The Task Force has determined that one of the issues which confounds the
economy of Nevada and can serve to impede conservation objectives of land management is the
split nature of ownership rights associated with the federal estate in Nevada. When the federal
government administers lands intermingled with parcels of private land, issues surrounding
access, water rights and water use, and grazing management can be confounded on both public
and private lands involved. Nowhere in Nevada is this issue of complexity of surface land
management more apparent than within the area known as the BLM administered land remaining
within the original Central Pacific Railroad corridor along Interstate 80 in Northern Nevada,
otherwise known as the “checkerboard”.

The Task Force believes that if transferred to the State of Nevada, the BLM administered
checkerboard parcels represent the opportunity for the State of Nevada to undertake immediate
action to sell certain of these lands and/or to exchange them with private land owners to both
increase the management viability and revenue generation potential of the lands and to increase
the value of the resulting State Trust Land portfolio. It is estimated that BLM administered
checkerboard parcels of land total approximately 4,230.600 acres (see Figure 4). The Task Force
recommends that these lands be transferred to Nevada during Phase 1.

Identified by BLM as Suitable for Disposal - BLM is authorized through various laws to identify
and dispose of public land. Sec. 203 of the Federal Land Policy and Management Act (FLPMA)
authorizes the Secretary of Interior to sell a tract of the public land (except land in units of the
National Wilderness Preservation System, National Wild and Scenic Rivers Systems, and
National System of Trails) where, as a result of BLM land use planning, the Secretary
determines that the sale of such tract meets certain disposal criteria which include:
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Table 8. Lands Identified for Transfer from the Federal Government to Nevada During

Phase I
Description Estimated Acreage

BLM Checkerboard 4,230,600
Identified by BLM as Suitable for Disposal 1,000,000
Existing BLM R&PP Leases 200,000
Existing BLM ROW Grants 255,000
BLM Split Estate 300,000
BLM Designated Solar Energy Zones 60,395
Existing BLM Geothermal Leases 1,045,079
Approved and Proposed Congressional

Transfers of BLM Land 250,000
Total Estimated Phase | Acreage 7,281,074

Sources: Spilt Estate: ;
Geothermal Leases: As of 9/30/12; Department of Interior, BLM, Public Land Statistics, Volume
197, Tables 3-13 and 3-14, June 2013; SNPLMA; 29,284 remaining as of 9/30/13;

(1) such tract because of its location or other characteristics is difficult and uneconomic to
man-age as part of the public lands, and is not suitable for management by another Federal
department or agency; or

(2) such tract was acquired for a specific purpose and the tract is no longer required for that
or any other Federal purpose; or

(3) disposal of such tract will serve important public objectives, including but not limited to,
expansion of communities and economic development, which cannot be achieved prudently or
feasibly on land other than public land and which outweigh other public objectives and values,
including, but not limited to, recreation and scenic values, which would be served by
maintaining such tract in Federal ownership.

BLM typically identifies and evaluates parcels of public land as potentially suitable for disposal
during their periodic land use planning activities. In a draft 1999 document, the Nevada Division
of State Lands determined that various BLM land use plans in Nevada had identified 1,112,419
acres of public land as suitable for disposal. (Nevada Division of State Lands, BLM Lands
Identified for Disposal, March 19, 1999). Largely due to focus and spending on other land
management priorities, during the past 15 years very little of the land identified by BLM for
disposal in Nevada has been processed for sale and sold.

More recently, BLM Districts in Nevada have or are in the process of updating their land use
plans. For example the Ely Resource Management Plan, which was adopted in August 2008,
identifies 75,582 acres of public land in the Ely District as suitable for disposal. This is down
from the 90,008 acres identified in the previous land use documents upon which the Division of
State Lands based its 1999 estimate. Resource Management Plan updates are being prepared for
most other BLM districts in Nevada and updated estimates of lands identified as suitable for
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disposal are not yet available for most BLM districts in the state. The Task Force is
recommending that all lands previously identified as suitable for disposal in BLM land use plans
or currently moving forward in planning documents for federal land use plans but not yet
disposed of (estimated to be 1,000,000 acres) be transferred to the State of Nevada during Phase
l.

Existing BLM R&PP Leases - The Recreation and Public Purposes Act of 1954 (R&PP)
authorizes the sale or lease of public lands by BLM for recreational or public purposes to State
and local governments and to qualified nonprofit organizations. Applications are made to BLM
for R&PP sites and upon approval are leased to the applicant until such time as the property is
fully improved to reflect its intended public purpose. At that time, BLM can sell the land which
subject of the R&PP lease to the lease. Unfortunately, the Task Force learned during its
deliberations that requests to obtain patent to R&PP land have taken many years to process and
many thousands of acres of leases are now occupied by fully developed public facilities.

During his December 6, 2013 presentation to the Task Force Mr. Scott Higginson, representing
various local government entities in Clark County, cited examples of public facilities located on
public land under BLM issued R&PP leases which said local governmental entities would like to
see included in the Task Force proposal for transfer as including flood control detention basins;
fire stations; police stations and training facilities; public schools; public parks; community
centers; trail heads and related facilities; reservoirs and pumping stations and the Spring
Mountain Youth Camp. Mr. Higginson noted that these local governments held R&PP leases
totaled approximately 15,880 acres. Clark County has previously approached Nevada’s
congressional delegation about seeking legislation transferring the land which is covered by
these R&PP leased lands from the BLM to the County. While it is known that the State of
Nevada and many, if not all, Nevada counties hold BLM issued R&PP leases, the total acreage
of this class of land use authorizations is not known. Recognizing that Clark County holds
approximately 15,880 acres of R&PP leases, and the State of Nevada and other local
governments in Nevada each likely hold R&PP leases, it is estimated that the total acreage of
such leases to the State and local governments in Nevada may exceed 200,000 acres. Because the
terms of existing BLM issued R&PP leases can restrict a holder from making any changes in the
land use subject to said authorization without additional processing time and expense, the Task
Force recommends that all lands under existing R&PP leases held by the State of Nevada and her
local governments be transferred to the State of Nevada during Phase I. Transferred lands under
R&PP lease held by local governments would in turn be transferred by the State of Nevada to
said local governments at no cost.

Existing BLM ROW Grants - In addition, pursuant to FLPMA, BLM is authorized to grant
rights-of-way to State and local governments and to qualified nonprofit organizations for various
public facility and infrastructure needs. These tend to be, but are not limited to linear in nature.
In testimony before the Task Force, a representative of Clark County reported that it held BLM
issued rights-of-way totaling 17,000 acres. While it is known that the State of Nevada and many,
if not all, Nevada counties hold BLM issued rights-of-way grants, the total acreage of this class
of land use authorizations is not known.
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BLM is also authorized to grant rights-of-way to private parties and industry for various
economic uses of the public land. Examples include sites for coal, natural gas, wind, solar and
geothermal power plants and telecommunications sites. These rights-of-way tend to be non-
linear in nature and host industrial facilities. It is not known how many acres of such non-linear
rights-of-way have been granted by BLM and exist within Nevada but an estimate of 5,000 acres
is used in this report.

Given that rights-of-way include those for roads owned by the State of Nevada and local
governments, it is estimated that the acreage of this class of land to be transferred likely exceeds
250,000 acres statewide. For example, the right-of-way for U.S. Highway 93 is in most places is
400’ wide and the highway stretches 500 miles across Nevada for an estimated total of 24,259
acres. Combined, it is possible that State of Nevada and local government held BLM issued
R&PP leases and rights-of-way total in excess of 450,000 acres. Because the terms of existing
BLM issued rights-of-way can restrict a holder from making any changes in the land use subject
to said authorization without additional processing time and expense, the Task Force
recommends that all lands under existing BLM granted rights-of-way held by the State of
Nevada and her local governments and all lands under existing BLM granted non-linear rights-
of-way held by private entities be transferred to the State of Nevada during Phase 1.

BLM Split Estate - Where the federal government administers the surface and the subsurface,
decisions regarding land use authorizations can take inordinate amounts of time to be processed:;
are subject to multiple layers of decision-making and can pose a financial burden to those
requesting said authorizations. In many cases, while the land surface is privately owned, the
federal government has retained the subsurface estate placing private surface land use and
investment at risk. Finally, the Task Force intends that all valid existing land use authorizations
be continued on all public land transferred to the State of Nevada. In some cases, BLM may hold
surface and/or groundwater rights which are appurtenant to valid existing land uses on public
land identified for transfer to the State of Nevada. Transfer of said land without transfer of the
water rights supporting valid existing authorized land uses would confound the ability of the
State of Nevada to recognize and honor said valid existing authorized land uses. Accordingly, the
Task Force recommends that for all transferred lands the following rights will be transferred
from the federal government to the State of Nevada:

e Surface estate

e Subsurface estate

e Federally held water rights appurtenant to transferred lands

BLM Designated Solar Energy Zones — Following a three-year planning process, the Secretary
of Interior designated Solar Energy Zones on BLM administered land in Arizona, California,
Colorado, Nevada, New Mexico and Utah. Designation of the 17 SEZs was intended by the
Secretary to spur development of solar energy on public lands in these six western states. Within
Nevada, five SEZs were established totaling 60,395 acres. Figure 2 shows the locations of the
SEZs in Nevada. While establishment of the SEZs was intended by BLM to incentivize and
speed development of solar energy projects within each area, a failure by BLM to complete
regulations governing competitive leasing of sites within SEZs coupled with continuing
requirements to comply with the National Environmental Policy Act (NEPA) and related
development and implementation of regional solar mitigation strategies for projects within SEZs
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challenges the competitiveness of said areas as alternatives for which investment by solar
industry will occur. As a consequence, the State of Nevada and her local governments may miss
out on the economic and fiscal benefits associated with industry investments in solar energy
projects. If given the opportunity, the Task Force believes that the State of Nevada, in
consultation with her counties, can attract and permit the development of solar energy projects
within SEZs in a manner which will attract investment in solar energy projects to Nevada. As a
consequence, the Task Force recommends that designated Solar Energy Zones on BLM
administered land in Nevada be transferred to the State of Nevada during Phase I.

Existing BLM Geothermal Leases — As noted by the Nevada Division of Minerals, Nevada’s
geothermal resources are utilized in three major ways. The geothermal resources are used to
generate electricity, for space heating, and commercial applications.

Nevada’s geothermal electrical generation plants are located predominantly in the northern
portion of the State. Currently, Nevada has 586 megawatts of nameplate generating capacity
from 22 operating geothermal plants, at 14 different locations. Nevada’s geothermal plants can
theoretically generate up to 539 megawatts of power collectively in any given hour. A megawatt
is 1,000 kilowatts, which is enough electrical power to serve over 300 typical households. The
2013 gross electrical output for Nevada’s 22 geothermal plants was 3,433,903.5 MWh, with net
output (sales) being 2,588,629.0 MWh. Nevada’s electrical generation capacity from its
geothermal plants is second only to California.

Geothermal energy is also used to heat homes and businesses in numerous Nevada locations. The
cities of Elko and Caliente have small heating districts that are approved by the Public Utility
Commission to provide heat for buildings. A private heating district provides heat to homes in
southwest Reno. Domestic geothermal heating systems utilizing an anomalous heat source
provide heat to individual residences and ranches. Heat pump and ground source heat systems
that do not utilize an anomalous heat source are not considered geothermal systems in Nevada.

Geothermal resources can be used to assist processing in both agricultural and mining operations.
In the case of agriculture, heat from geothermal fluids is used in the dehydration process of
vegetables. In mining, geothermal fluids have been used to assist in the separation of gold from
associated ore. ( )

Of the 22 operating geothermal energy plants in Nevada, 13 are located on lands administered by
the BLM. Collectively, these 13 plants generate nearly 382 of the 539 megawatts (or 71 percent)
of generating capacity in Nevada. BLM administered lands in Nevada play an important role in
providing sites geothermal utilization projects. As of September 30, 2012, BLM in Nevada had
701 geothermal leases in place covering 1,045,079 acres. With only 13 operating plants out of
700 plus leases, the potential for enhanced geothermal energy production on BLM administered
land appears excellent. Unfortunately, the federal statutory and regulatory framework which
BLM must apply encourages a process which can be uncertain, costly and quite extended. This
permitting environment can discourage investment in geothermal projects. If given the
opportunity, the Task Force believes that the State of Nevada, in consultation with her counties,
can attract and permit the development of geothermal energy projects within existing geothermal
lease areas in a manner which will attract heightened investment in geothermal energy projects to
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Nevada. As a consequence, the Task Force recommends that all existing land under existing
BLM geothermal lease be transferred to the State of Nevada during Phase I.

Approved and Proposed Congressional Transfers of BLM Land — The BLM has been authorized
to dispose of land in Nevada through various special acts of Congress. Included are the Mesquite
Land Act (MLA) (PL 99-548),Southern Nevada Public Land Management Act (SNPLMA) (PL
105-263), the Lincoln County Land Act (LCLA) (PL 106-298), the Lincoln County
Conservation, Recreation and Development Act (LCCRDA) (PL 108-424) and the White Pine
County Conservation, Recreation and Development Act (WPCCRDA) (PL 109-432). Table 9
shows the acreage authorized for sale, the acres actually sold and remaining acres to be sold for
each act.

Upon passage of amendments to LCLA which were contained in LCCRDA which effectively,
resolved NEPA compliance issues and required the sale of 13,466 acres within 75 days, the BLM
sold the subject land expeditiously. Unfortunately, the Bureau’s progress in processing land sales
authorized pursuant to LCCRDA and WPCCRDA has been less fruitful. The Task Force believes
that if provided the opportunity, the State of Nevada in consultation with local governments can
efficiently and in a more timely manner process the sale of lands authorized by SNPLMA,
LCLA, LCCRDA and WPCCRDA resulting in land sale revenues accruing to the State and the
addition of sold lands to county tax rolls. Accordingly, the Task Force recommends that the

lands authorized for disposal pursuant to MLA, SNPLMA, LCLA, LCCRDA and WPCCRDA
be transferred to the State of Nevada during Phase I.

Table 9. Status of Land Acts in Nevada

Abbreviated Title of | Acres Authorized for Acres Remaining to
Act Disposal Acres Disposed be Disposed
MLA 15,460 10,400 5,060
SNPLMA 74,000 44,716 29,284
LCLA 13,300 13,466 0
LCCRDA 90,000 66 89,934
WPCCRDA 45,000 2.5 44,997.5

Sources: SNPLMA,

; LCLA,

LCCRDA and WPCCRDA via April 28, 2014 email from Carol Bass, BLM Ely District Office;
MLA, email from Aaron Baker of the City of Mesquite dated 6/28/14.

In addition to special federal land sale legislation already enacted into law, there are bills
pending before the Congress which also authorize the sale or transfer of public land in Nevada.

They include:

HR 1168; 1,400 acres of BLM administered land within the City of Carlin (Amodei)
HR 1167; all acres of BLM surface estate in Storey County (Amodei)
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http://www.blm.gov/pgdata/etc/medialib/blm/nv/field_offices/las_vegas_field_office/snplma/pdf/reports.Par.12274.File.dat/PROGRAM%20STATISTICS%20Thru%20%20September%202013.pdf
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http://www.blm.gov/wo/st/en/prog/more/lands/land_tenure/sale.print.html

HR 1170; 9,407 acres of BLM administered land within the City of Fernley (Amodei); S 1983
(Heller)

HR 1633; authorizes BLM and USFS to dispose of parcels of not greater than 160 acres which:
(A) shares one or more boundaries with non-Federal land;
(B) is located within the boundaries of an incorporated or unincorporated area with a
population of at least 500 residents;
(C) is not subject to existing rights held by a non-Federal entity;
(D) does not contain an exceptional resource; and
(E) is not habitat for an endangered species or a threatened species determined under
section 4 of the Endangered Species Act of 1973 (16 U.S.C. 1533). (Amodei)

HR 2455; 275 acres of BLM land to Elko County for motocross track (Amoedi); S 1167 (Heller)

HR 4419; authorizes BLM and USFS to dispose of parcels of not greater than 160 acres which:
(A) shares one or more boundaries with non-Federal land,;
(B) is located within the boundaries of an incorporated or unincorporated area with a
population of at least 500 residents; and
(C) is not subject to existing rights held by a non-Federal entity. (Amodei)

HR 696; 12,500 acres to the City of Yerington (Horsford); S 159 (Heller)

HR 2015; 660 acres to the City of Las Vegas and 645 acres to the City of North Las Vegas

(Horsford); S 794 (Reid)
S 1263; 13,796 acres to Douglas County; 10,287 acres of BLM land for sale (Heller)
S 343; 948 acres to Henderson Redevelopment Agency (Reid); HR 697 (Heck)

Collectively, the pending federal legislation listed above includes at least 50,000 acres of federal
land to be transferred to the State of Nevada or specific local governments. The Task Force
believes that where appropriate and if given the opportunity the State of Nevada in consultation
with local governments can efficiently and in a timelier manner process the transfer to respective
local governments and/or sale of land addressed in the aforementioned proposed legislation.
Accordingly, the Task Force recommends that the lands authorized for disposal pursuant to the
aforementioned pending federal legislation be transferred to the State of Nevada during Phase I.

C. Land to Be Transferred in Subsequent Phases

Assuming that Nevada is able to effectively absorb and manage in a fiscally sustainable manner
the public land transferred to the State during Phase I, the Task Force recommends that
subsequent land transfer phases consider the following classes of federal land:

e Other BLM administered lands

e United States Forest Service lands

e Bureau of Reclamation lands identified as surplus

e Other federally managed and administered lands identified as surplus

Similar to Phase I, sensitive and culturally important areas designated by Congress for special
management such as wilderness, national parks, national monuments, national recreation areas,
national wildlife refuges, national conservation areas, federally recognized Indian reservations
and other lands administered by the Bureau of Indian Affairs and BLM designated Areas of
Critical Environmental Concern for protection of the Desert Tortoise would be excluded from
transfer to the State.
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V. Administration, Management and Use of Transferred Land

A. Recommended Plan for Administration, Management and Use Lands Transferred to the
State of Nevada

The Task Force has considered alternatives for administration and management of an expanded
State land base and has determined that land to be transferred by the Congress should be
transferred to and administered by the State of Nevada, Division of State Lands. The Division
could then be responsible for granting or selling those lands identified in pending federal
legislation for transfer to local governments or under existing R&PP or ROW leases to said
governments. The Division already is responsible for administration of the remaining 2,900 acres
of State School Trust land held by Nevada and administers others lands belonging to the State of
Nevada (approximately 193,000 acres). As described previously, the Task Force is
recommending that the majority of transferred land be held in trust and managed for the benefit
of select beneficiaries.

During his September 27, 2013 presentation to the Task Force, Mr. Jim Lawrence, Administrator
of the Nevada Division of State Lands reported that his office maintains a staff of 7 and could,
with additional staffing and budget, effectively manage an expanded State land base. As shown
in Table 10, other states with significantly greater state trust land holdings manage their lands
effectively with staffing to acreage levels ranging from 9,266 to 74,616 acres per full time
equivalent (FTE) staff position. Actual staffing levels for the states of Arizona, Idaho, New
Mexico and Utah range from a low of 66 in Utah managing 3.4 million acres of trust lands to 264
in ldaho managing 2.4 million acres of trust land. These differences in both acres per FTE and
numbers of staff reflect the labor intensive nature of managing commercial timber land in Idaho
versus the lack of such timber resources in Utah. New Mexico’s acreage to staffing ratio reflects
the extensive oil and gas resources which have been and continue to be developed on state trust
lands in that state.

Based upon the mix of natural resources managed in Arizona, Idaho, New Mexico and Utah, the
Task Force believes that the State of Nevada could effectively manage an expanded state trust
land base with acres per FTE rate ranging between 44,275 and 74,616 acres per FTE>. Were the
Congress to transfer 7.2 million acres during Phase | to the State of Nevada, the Task Force
estimates management of this area would require a staffing level at the Division of State Lands
of between 96 and 162 persons. This is a significant increase in staffing above the 7 staff
currently employed by the Division. Initially and as the Division of State lands staffing levels
grew, the Task Force believes that many of the required land management functions could be
undertaken by temporary contractors. As Phase | revenues begin to accrue, staffing levels at the
Division could be expanded as necessary to effectively manage the expanded state trust land area
as needed maximize net returns to trust beneficiaries on a sustained basis.

Depending on the nature of other federal lands which might be transferred during subsequent
phases, the acres per FTE ratio might go up as the transferred lands require less intensive

® The five-year multi-state average acres managed per FTE (44,275) and five-year multi-state observed high acres
managed per FTE for state trust lands in Arizona, Idaho, New Mexico and Utah; 2008-2012.
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management (recall that Phase I lands have been identified owing to their immediate to short
term revenue generating capacity). The expanded management capacity of the Division of State
Lands may also enable the absorption of a greater state trust land base without the addition of a
commensurate number of employees per acre managed. As Nevada’s state trust land inventory
grew over time, the Task Force would expect the acres managed per FTE within the Division of
States Lands to increase from the initial expected range of 44,275 to 74,616 acres per FTE to a
rate approaching 75,000 acres per FTE or more.

Table 10. Five-Year Average Acres of State Trust Land Managed, Staffing
Level (Full Time Equivalents) and Acres Managed Per FTE,
Arizona, Idaho, Nevada, New Mexico and Utah, 2008-2013

Acres of State | Staffing Level | Acres per
Area Land (FTE) FTE
Nevada' 196,000 7 28,000
Arizona 9,266,468 155 60,569
Idaho 2,450,355 262 9,346
New Mexico 8,963,363 153 58,592
Utah 3,405,577 70 48,595

1/ Nevada data is for 2013.
Sources: Nevada, Nevada Division of State Lands, other states annual
reports for respective state land departments, 2008-2013.

Section 1, Subsection 6(b) of AB 227 directs that the Nevada Land Management Task Force
study include a “proposed plan for the administration, management and use of the public lands,
including without limitation, the designation of wilderness or other conservation areas or the
sale, lease or other disposition of those lands.” As previously noted, the Task Force is
recommending that the transferred lands be administered by an expanded Nevada Division of
State Lands. The Task Force has considered the state trust land management organizational
structures and programs of the states of Arizona, Idaho, New Mexico and Utah as potential
models for Nevada. Mr. Jim Lawrence, Special Assistant to Nevada Department of Conservation
and Natural Resources and recently Administrator of the Nevada Division of State Lands has
suggested that the organizational structure and programs of the Arizona State Lands Department
most appropriately fit an expanded state trust land base in Nevada.® The Task Force agrees.
Accordingly, much of the description of a proposed administrative and management capability
for an expanded Nevada State Trust Land estate is drawn from the Arizona State Land
Department’s website.

The Arizona State Land Department states as its mission, “The Department has a fiduciary
responsibility to maximize the income from the sale and use of Trust lands and their products.”
The Task Force sees a very similar mission for Nevada Division of State Lands of an expanded
state trust land estate in Nevada.

® personal Communication with Mr. Jim Lawrence, former Administrator, Nevada Division of State Lands, May 20,
2014,
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Proposal for Expanding the Nevada Division of State Lands

To effectively manage a state trust land estate of approximately 7.2 million acres, the Nevada
Division of State Lands would need to expand its range of capabilities and staffing. Accordingly,
the Task Force envisions a Nevada Division of State Lands Office of Trust Land Management
comprised of several programmatic areas including:

Natural Resources Program — This program which would administer all natural resource-
related leases and any natural resource issue affecting Nevada State Trust Land. Leasing
categories would likely include grazing, agriculture, mineral, mineral material, and related
exploration. Other administrative areas could include water sales, mineral material sales,
trespass, recreational permits, environmental contamination, and cultural resources.

Grazing administration would likely include the following functions:

¢ developing Coordinated Resource Management Plans for grazing leases

e conducting rangeland monitoring

e conducting clearances on range improvement and land treatment projects to prevent or
mitigate the impacts of these projects on protected plant, wildlife and cultural resources

e providing recommendations to the Real Estate Program for preventing or mitigating the
impacts of commercial, right of way and sales projects on State Trust rangeland

e coordinating efforts with federal and private land managers

e providing Nevada Division of State Lands Office of Trust Land Management
representation to various collaborative groups which are addressing rangeland
management issues

Real Estate Program — This program would provide the support for sales, commercial leasing
and rights of way. The Real Estate Program would analyze and make recommendations
concerning the sale or lease of Nevada State Trust Land, with a responsibility to maximize
revenue for the Trust beneficiaries. The Real Estate Program would be responsible for the
planning, engineering, appraisal and disposition functions of the Nevada Division of State
Lands.

Appraisal Section - The mission of the Appraisal Section would be the valuation and evaluation
of all dispositions of Nevada State Trust Land. The Appraisal Section would complete appraisal
assignments with in house appraisal staff and oversee reviews and coordination of fee appraisals
with a large stable of independent fee appraisers. Valuation assignments would cover a very
wide range of property types including commercial, residential, rights of way,
telecommunication sites, mining and mineral excavations, agricultural farms, rangelands, wind
farms, geothermal leases, lands for solar energy generation, open space, sites with archeological
significance, water resources, and many other income generating land uses. The Appraisal
Section would accomplish these assignments in accordance with all applicable requirements of
Nevada Revised Statutes and regulations regarding the appraisal of state land and economic
resources to establish fair market value.

Planning Section - The Planning Section would support the Real Estate Division in matters
related to entitlement issues, general plan amendments, and strategic land use planning. A
strategic plan would be very important as a tool in prioritizing and charting the Division of State
Land’s Trust Land sales and leasing activity based upon planning, engineering and marketing

32

84



principles. The Task Force would envision the Planning Section collaborating closely with both
counties and municipalities on planning issues, including but not limited to scenic corridors,
zoning text amendments, environmental ordinances, impact fees and other issues impacting the
value and development utility of State Trust Lands and advancing the mission of the Trust in a
manner consistent with local government master plans and infrastructure development
capabilities. The Planning Section, along with the Engineering Section, would work on large
Development Master Plans. It would also work with developers seeking to include State Trust
Lands in their own master planning efforts. This would not only entitle the Trust land but would
also result in unified master planning and allow for sustainable development.

The existing State Land Use Planning Agency within the Nevada Division of State Lands might
be fully capable of broadening its capabilities to be responsible for the State Trust Land planning
initiatives outlined above.

Engineering Section - The Engineering Section would provide engineering and hydrologic
support to the Division of State Lands; including performing infrastructure, drainage and
environmental assessments; technical review and comments on applications; navigable stream
determinations; and Colorado River ownership and boundary determinations, as applicable.

As proposed, the duties and responsibilities of the Engineering Section would include analyses of
potential land uses as a means to enhance the value of State Trust Lands. Any state proposed use
of Trust Land, from a master planned community, commercial center, or something as simple as
the temporary planting of an advertising sign, would be evaluated for its impact, both negative
and positive. An assessment of a negative impact to the use, or future use, of the land could
result in either a request to alter the plan or a refusal of permission to site the project at that
location.

Sales and Commercial Leasing Section — This section would work to assure that all Nevada
State Trust Land transactions are consistent with the Task Force recommended State of Nevada
mandate to achieve the highest and best use of the Phase I transferred lands in order to maximize
revenues to the Trust beneficiaries. It is presumed that both the purchase and the commercial
lease process for State Trust Land would be initiated by an application, completed by the
applicant in consultation with Division of State Lands staff, and filed with the Division.
Typically, Nevada State Trust Land intended for residential purposes would be sold, where as
lands intended for commercial uses would be leased.

It is proposed that all sales and long term commercial leases would be acquired through the
public auction process. It is further proposed that all sales and commercial leases of Nevada
State Trust Land would be approved by a State Land Commission described below.

As proposed, the Division of State Lands would review a purchase or lease application, taking
into consideration at a minimum: the income potential to the Trust beneficiaries; proposed use;
cultural resource issues, threatened and endangered flora and fauna issues; hydrology; geology;
entitlements; impact to adjacent Nevada State Trust and private lands; availability of utilities and
infrastructure; access; proximity to existing development; parcel size; and conformity with local
jurisdiction land use plans, ordinances and regulations.

Rights of Way Section — This function would accept and process applications for rights of way
across Nevada State Trust Land for a variety of public and private uses, such as access roads,
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infrastructure, power lines, communication lines, and public roadways. Rights of way might be
issued for terms ranging from one year to perpetuity. As proposed, all rights of way in excess of
10 years would be approved by the State Land Commission described below.

Land Information, Title, and Transfer Program — This program area would ensure the
integrity of the State of Nevada Trust Land ownership title, would manage public records, would
coordinate applications and prepare leases, permits and other contracts associated with the
surface use of the Task Force proposed 7.2 million plus acres of Nevada State Trust Land.

As proposed, this Section would perform research of title records on the following types of
acquisitions and disposals: Purchases, Quiet Title Actions, Federal Condemnations,
Reconveyances, Resurveys, Civil Actions and Court Settlements.

Public Records Program — This program would function as the Nevada State Trust Land’s
information and records center. Existing public records capabilities within the Nevada Division
of State Lands could be expanded to serve this role. The Public Records function would assist
and instruct the public and other interested parties in the retrieval of the Nevada Division of State
Lands computerized records, interpretation of Nevada State Trust Land title documentation, and
accessing records and case files as each relates to individual research subjects.

With an approximate nine million acre state trust land estate, Arizona receives approximately
52,000 public inquires to its Public Records section annually. Given that Arizona’s population is
nearly 2.5 times that of Nevada, the Nevada Division of State Lands might expect to receive in
excess of 20,000 public inquiries regarding a 7.2 million acre State Trust Land estate. Functions
performed by the Public Records Section might include but would not necessarily be limited to:
document reproduction; case file maintenance, access, and retrieval; providing application and
permit forms; issuance of recreational permits; providing access to computerized records
pertaining to application status, current land use, and title and land use history; assistance in
determining the location of Nevada State Trust Lands applied for through use of mapping tools;
and telephonic inquiries.

Administrative Appeals Program — This program would prepare and issue decisions, orders
and notices from the Administrator’s Office and oversee the administration of the Nevada
Division of State Lands proposed appeals program wherein applicants or other interested parties
may appeal a final decision of the Administrator of the Nevada Division of State Lands. As
proposed, an appeal of Administrator decisions would be coordinated with an Office of
Administrative Hearings. The office would conduct informal settlement conferences to resolve
appealed issues prior to hearing. The Section would also be responsible for coordinating
administrative appeals to, and hearings before, the State Land Commission as well as litigation
issues.

Administration Program — This program would oversee the administrative functions of the
Department including budget development and implementation, personnel, fiscal monitoring and
reporting, accounting, purchasing, risk management, procurement, human resources and space
management.
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Information Systems and Resource Analysis Program — This program would be responsible
for developing and managing expanded information systems functions of the Nevada Division of
State Lands including its network, hardware, software, web sites, and its enterprise business and
geographic information systems (GIS).

It is proposed that a Nevada State Land Commission be established whose primary function
would be to act as a quasi-judicial and quasi-legislative board for approval of regulations as well
as the disposition of appeals regarding State Trust Lands for the Nevada Division of State Lands.
Applicants, lessees, permit holders and others would be able to appeal to the Board a final
decision of the Administrator of the Division of State Lands that relates to appraisals,
classifications of land or other final administrative decisions.

Conceptually, the Nevada State Land Commission might consist of seven board members
selected by the Governor and confirmed by the Senate for six-year terms. Five members would
represent the 17 counties in Nevada, which could be divided into five districts. Two members
might hold positions-at-large. Additions to Nevada Revised Statute would be necessary to
establish the proposed Nevada State Trust Land Commission. Figure 5 presents a proposed
organization chart for the Nevada Division of State Lands, Office of Trust Land Management.

While management of an expanded state trust land area would be the primary responsibility of
the Nevada Division of State Lands there would be instances where shared management with
other state or local government entities might be appropriate. For example, should the Division
of State Lands determine the development of an industrial park with sites for sale or lease to
industry was the highest and best use for a parcel of trust land, the Governor’s Office of
Economic Development and/or a Regional Economic Development Authority might work
closely with the Division to market the industry park to industry. This same case might see a
county or city cooperating with the Division to plan and secure funding for infrastructure to
serve said industrial park. The county or city would benefit from increased area employment,
incomes and tax revenue while the Division and the state land trust beneficiaries would benefit
from enhanced generation of land lease or sale revenue.

As noted in Section 6 of the Wild and Free Roaming Horse and Burro Act:

Sec. 6. The Secretary is authorized to enter into cooperative agreements with other landowners
and with the State and local government agencies and may issue such regulations as he deems
necessary for the furtherance of the purposes of this Act.

With limited exceptions, the Task Force is not recommending the transfer of lands with BLM
designated wild horse and burro herd management areas (HMA) at this time. The Task Force
recommends that when lands within an HMA are transferred to the State of Nevada, the
Secretary of Interior enter into a cooperative agreement with state and local agencies to manage
the protected horses and burros on state and federally administered lands. The act authorizes this
and in some areas of the United States, agreement such as this are in place.
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Presentations and public comments made during Task Force meetings identified concern
regarding the capability of the State of Nevada to address the development and use of transferred
lands in an environmentally responsible manner. The Task Force received presentations from
Mr. Leo Drozdoff, Director of the Nevada Department of Conservation and Natural Resources,
Mr. Jim Lawrence, Administrator of the Nevada Division of State Lands and Dr. Mike
Baughman, President of Intertech Services Corporation which described the capabilities of the
State of Nevada to ensure that development and use of transferred lands is done in an
environmentally responsible manner’.

The Task Force has learned that the following agencies of the State of Nevada are empowered by
Nevada Revised Statute and regulation to address the environmental integrity of potential
development and uses of federal land transferred to the State of Nevada:
e Nevada Department of Conservation and Natural Resources
o Nevada Division of Environmental Protection
= Bureau of Air Pollution Control
= Bureau of Mining Regulation and Reclamation
= Bureau of Water Pollution Control
Nevada Environmental Commission
Nevada Division of Forestry
Nevada Division of Water Resources
Nevada Division of State Lands
= State Land Use Planning Advisory Council
o Nevada Conservation Districts
o Sage Brush Ecosystem Council
o State Historic Preservation Office
e Nevada Department of Wildlife
e Nevada Department of Agriculture
e Nevada Commission On Minerals
o Nevada Division of Minerals
e Public Utilities Commission of Nevada

0 O O O

Collectively, these agencies are responsible for the following environmental regulation:
Air Quality

Water Quality

Water Quantity

Conservation of Renewable Resources

Preservation of Cultural and Historic Resources

Designation of Areas of Critical Environmental Concern

Noxious Weed Control

Wildlife Management

" Dr. Mike Baughman, Intertech Services Corporation, Capacity of the State of Nevada to Undertake Environmental
Protection Programs, presentation to the Nevada Public Lands Management Task Force, February 21, 2014, Carson
City, Nevada; available at
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Mining Reclamation

Solid Waste Management

Hazardous Waste Management

Development of new environmental regulations

Protection of Timbered Lands

Protection of Trees and Flora

Protection of Christmas Trees, Cacti and Yucca

Controlled Fires

Control of Forest Insects and Diseases

Use of Mechanical Devises for Harvesting Pine Nuts or Cones from Pinyon Trees

Protection and Propagation of Selected Species of Native Flora

Forest and Range Renewable Natural Resources

Oil, gas, and geothermal drilling activities and well operations

o Permitting, inspecting, and monitoring all oil, gas, and geothermal drilling

activities on both public and private lands in Nevada.
o Monitors production of oil, gas, and geothermal resources to insure proper
management and conservation.

e Abandoned mine lands

o Identifying and ranking dangerous conditions at mines that are no longer
operating

e Securing dangerous orphaned mine openings

e Regulation of the location and environmental impacts of all utility projects over a certain
scale, including energy generation projects (over 70MW), transmission projects (over
200kV), as well as large water and sewer utility projects

e Maintenance of a process by which stakeholders including local governments,

individuals, and representatives of environmental groups, can be parties to the utility

project approval process

In addition, the Task Force is aware that local governments in Nevada have the authority,
pursuant to Nevada Revised Statute and do with regularity review, impose conditions upon and
approve or deny land uses within their jurisdictions. Said local government reviews are intended
to ensure that proposed land uses are consistent with adopted local land use plans and ordinances
and are in the public interest.

The National Environmental Policy Act (NEPA) is a disclosure process to ensure an informed
decision is made by the federal government when authorizing the use of federally administered
lands. Pursuant to NEPA, the federal decision maker is not required to select the most
environmentally sound land use alternative but merely needs to disclose impacts, frame
mitigation measures and make a reasoned choice.

Table 11 compares the various State of Nevada and local government land use review, approval
and permitting authorities for each of the typical resource topics evaluated by the federal
government when preparing a NEPA compliance document (an environmental assessment or
environmental impact statement). Many of the state and local government procedures for review,
approval and permitting of land use shown in Table 10 require (1) consideration of alternatives
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which meet the proponent’s purpose and need for the land use; (2) result in disclosure of land use
impacts; (3) provide for mitigation of impacts; (4) provide opportunities for public comment on
the proposed land use; and (5) allow for administrative and judicial review of any decision to
approve and/or permit the proposed land use.

The Task Force believes that given existing statutory and regulatory environmental and land use
review, oversight and approval/denial authority vested with State of Nevada agencies and local
government, proposed development and use of transferred lands in an environmentally
responsible manner is likely and that extra-regulatory procedure such as a state-level National
Environmental Policy Act (NEPA) like process is unnecessary.

B. Uses of Transferred Lands

The Task Force has identified a variety of revenue generating and non-revenue generating uses
which might be made of transferred lands. In recommending that the land transfer be
accomplished through phases, and in recommending that Phase | lands be comprised entirely of
lands with immediate to short term revenue generating potential, the Task Force is seeking to
ensure that the management of an expanded state trust land base be self-funding as soon as
possible. Given the nature of lands to be excluded from transfer in any phase as recommended by
the Task Force (i.e. wilderness, national parks, national monuments, national recreation areas,
national wildlife refuges, national conservation areas and federally recognized Indian
reservations and other lands administered by the Bureau of Indian Affairs), the Task Force
believes that all lands transferred in Phase | to the State of Nevada, Division of State Lands for
management as state trust lands to benefit designated beneficiaries should be managed to
maximize sustainable net revenue for said beneficiaries. Lands transferred in subsequent phases
will be managed primarily for long-term sustainable net revenue maximization with the
exception of those lands identified as suitable for disposal and to the extent possible for
long-term health, function, productivity and sustainability. This would except those lands
transferred to the State which were subsequently transferred to or sold to a local government for
community development and other public purposes. It should also be noted that transferred state
lands might, in some cases, be used to mitigate impacts to enable development of other state trust
lands for their highest and best revenue generation use.

With regard to the possible designation of transferred land by the State of Nevada for wilderness
or other conservation areas, the Task Force recommends that, if needed, the process outlined in
NRS 321.770, State Designation/Planning for Areas of Critical Environmental Concern be
followed. The Task Force notes however there already exist 45 wilderness areas and three
National Conservation Areas on BLM-administered land and 20 wilderness areas on U.S. Forest
Service administered land widely distributed throughout Nevada and totaling just over 4,000,000
acres. The Task Force believes that management by the State of Nevada of congressionally
transferred land subsequently designated by the State as wilderness or other conservation areas
would likely cost more to manage than it would generate in revenues therefore reducing the
amount of net revenue available to designated state trust land beneficiaries. As a consequence,
and given the many millions of acres of federally designated wilderness which already exist in
Nevada, the Task Force does not believe that any lands transferred by the Congress to the State
of Nevada should be designated and managed by the State of Nevada as wilderness.
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Given the sustained revenue generation goal that the Task Force sees for the Division of State
Lands in managing an expanded state trust land base, Table 12 lists possible uses of said lands
which might generate revenues have been identified. This list is not all inclusive and other
possibilities are likely to become apparent as the State’s management capacity for its expanded

land area matures.

Table 12. Alternative Uses of Transferred Land Which Might Generate Revenue
for Designated Beneficiaries

Recreation

Big Game Hunting
Small Game Hunting
Waterfowl Hunting
Upland Bird Hunting
Trapping

Boating

Fishing

Agriculture
Water Storage

Water Transmission

Forestry
Posts and Rails

Pulp
Woodchips

Energy
Qil
Gas

Development
Summer Homes

Ranchettes
Summer Camps
Pack Stations
Dude Ranches

Mining
Precious Metals

Other
Movie Production

Off-Road Racing
Camping/RV

OHV Use

Rock hounding
Cross-Country Skiing
Alpine Skiing
Snowboarding
Archeology

Grazing
Farming
Aquaculture

Christmas Trees
Pine Nuts
Chemical Extracts
Biochar

Solar
Wind
Geothermal

Telecommunications
Transportation
Utilities

Industrial Parks
Commercial

Land Sales

Industrial Metals
Industrial Minerals

Advertising
Feral Horse Mgt.

Land sailing
Backpacking
Trail riding
Photography
Snowmobiling
Wildlife Viewing

Landscape Materials

Biofuels
Firewood

Hydropower
Biomass

Land Leases

Housing

Airports

Govt. Installations
Community Facilities

Sand and Gravel
Topsoil

Airspace Easements
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Assembly Bill No. 227—Assemblymen Ellison, Wheeler, Hansen, Hickey, Hardy; Paul Anderson,
Bustamante Adams, Carrillo, Duncan, Fiore, Flores, Grady, Hambrick, Healey,
Kirkpatrick, Kirner, Livermore, Neal, Ohrenschall, Oscarson, Spiegel, Stewart and
Woodbury

Joint Sponsors: Senators Goicoechea, Gustavson, Roberson, Hutchison, Hammond; Atkinson,
Brower, Cegavske, Denis, Hardy, Jones, Kieckhefer, Kihuen, Manendo, Parks,
Settelmeyer, Spearman and Woodhouse

CHAPTER 299
[Approved: June 1, 2013]

AN ACT relating to public lands; creating the Nevada Land Management Task Force to conduct
a study addressing the transfer of public lands in Nevada from the Federal Government to
the State of Nevada; and providing other matters properly relating thereto.

Legislative Counsel’s Digest:

This bill creates the Nevada Land Management Task Force, consisting of a representative
from each county in this State appointed by the board of county commissioners, to conduct a
study during the 2013-2014 legislative interim to address the transfer of public lands in Nevada
from the Federal Government to the State of Nevada, in contemplation of Congress turning over
the management and control of those public lands to the State of Nevada on or before June 30,
2015. The Task Force is required to submit a report of its findings and recommendations to the
Legislative Committee on Public Lands on or before September 1, 2014. The Task Force is
similar to an interim commission that is being recommended for creation in the State of Utah to
study issues relating to the transfer of public lands in Utah from the Federal Government to the
State of Utah. (House Bill No. 148, 2012 Utah Laws, ch. 353, § 5)

EXPLANATION — Matter in bolded italics is new; matter between brackets fomitted-material] is
material to be omitted.

WHEREAS, Unlike the eastern states that received dominion over their lands upon joining
the Union, the western states have been placed in an inferior position as a result of the Federal
Government withholding a significant portion of land from those states as a condition of
admission to the Union; and

WHEREAS, According to the Congressional Research Service, as of 2010, the Federal
Government manages and controls approximately 640 million acres, or about 28 percent of the
2.27 billion acres, of land in the United States; and

WHEREAS, The highest concentration of land managed and controlled by the Federal
Government is in Alaska (61.8 percent) and the 11 coterminous western states, namely Arizona
(42.3 percent), California (47.7 percent), Colorado (36.2 percent), Idaho (61.7 percent), Montana
(28.9 percent), Nevada (81.1 percent), New Mexico (34.7 percent), Oregon (53.0 percent), Utah
(66.5 percent), Washington (28.5 percent) and Wyoming (48.2 percent); and

WHEREAS, In contrast, the Federal Government only manages and controls 4 percent of
the land in the states east of those western states; and
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WHEREAS, The state with the highest percentage of lands within its boundaries that is
managed and controlled by the Federal Government is Nevada, with over 80 percent of its lands
being managed and controlled by various federal agencies, including the Bureau of Land
Management, the National Park Service, the United States Forest Service, the United States Fish
and Wildlife Service and the Department of Energy; and

WHEREAS, Increased control by the State of Nevada over the public lands within its
borders would benefit the residents of Nevada significantly by allowing the State to balance the
economic, recreational and other critical interests of its residents, with special emphasis on the
multiple uses that are allowed presently on the public lands; and

WHEREAS, In March 2012, legislation was enacted in the State of Utah that, among other
things, requires the Federal Government to turn over management and control of the public lands
in Utah to the State of Utah and requires the study of various issues that may arise during such a
transfer; and

WHEREAS, Other western states are considering the enactment of similar laws and
momentum is building towards the Federal Government turning over management and control of
certain public lands to the western states; and

WHEREAS, In light of the magnitude of federal management and control of public lands
in Nevada, a study by the State of Nevada, in contemplation of Congress turning over the
management and control of public lands in Nevada to the State of Nevada on or before June 30,
2015, would assist in ensuring that the transfer proceeds in a timely and orderly manner; now
therefore

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN SENATE AND
ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. 1. The Nevada Land Management Task Force, consisting of 17 members,
is hereby created. Within 30 days after the effective date of this act, the board of county
commissioners of each county shall appoint one member to the Task Force.

2. Avacancy on the Task Force must be filled in the same manner as the original
appointment.

3. The Task Force shall hold its first meeting on or before
July 1, 2013. At the first meeting, the Task Force shall elect a Chair and Vice Chair from among
its members.

4. While engaged in the business of the Task Force, each member of the Task Force is
entitled to receive such per diem allowance and travel expenses as provided by the board of
county commissioners that appointed the member. Each board of county commissioners shall
pay the per diem allowance and travel expenses required by this subsection to the member that is
appointed by that board of county commissioners.

5. The board of county commissioners of each county, in conjunction with the Nevada
Association of Counties, shall provide such administrative support to the Task Force as is
necessary to carry out the duties of the Task Force.

6. The Task Force shall conduct a study to address the transfer of public lands in
Nevada from the Federal Government to the State of Nevada in contemplation of Congress
turning over the management and control of those public lands to the State of Nevada on or
before June 30, 2015. The study must include, without limitation:
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(a) An identification of the public lands to be transferred and the interests, rights and
uses associated with those lands;

(b) The development of a proposed plan for the administration, management and use of
the public lands, including, without limitation, the designation of wilderness or other
conservation areas or the sale, lease or other disposition of those lands; and

(c) Aneconomic analysis concerning the transfer of the public lands, including, without
limitation:

(1) The identification of the costs directly incident to the transfer of title of those
lands;

(2) The identification of sources of revenue to pay for the administration and
maintenance of those lands by the State of Nevada;

(3) A determination of the amount of any revenue that is currently received by
the State of Nevada or a political subdivision of this State in connection with those lands,
including, without limitation, any payments made in lieu of taxes and mineral leases; and

(4) The identification of any potential revenue to be received from those lands by
the State of Nevada after the transfer of the lands and recommendations for the distribution of
those revenues.

7. The Task Force shall report periodically to the Legislative Committee on Public
Lands established by NRS 218E.510 concerning the activities of the Task Force.

8. On or before September 1, 2014, the Task Force shall submit a report of its findings
and recommendations to the Legislative Committee on Public Lands for inclusion in the final
report of that Committee for the 2013-2014 legislative interim. During the 78th Session of the
Nevada Legislature, the Task Force must be available, upon request, to present the
recommendations of the Task Force to the Legislature or the appropriate standing committees
with jurisdiction over public lands matters.

Sec. 2. This act becomes effective upon passage and approval and expires by limitation
on June 30, 2015.
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Listing of Nevada Land Management Task Force Members
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Carson City
Churchill County
Clark County
Douglas County
Elko County
Esmeralda County
Eureka County
Humboldt County
Lander County
Lincoln County
Lyon County
Mineral County
Nye County
Pershing County
Storey County
Washoe County
White Pine County

Nevada Lands Management Task Force (AB227)

Members

Mayor Bob Crowell

Commissioner Carl Erquiaga

Commissioner Tom Collins

Commissioner Doug Johnson

Commissioner Demar Dahl, Chairman
Commissioner Nancy Boland, Vice Chairman
Commissioner J.J. Goicoechea
Commissioner Dan Cassenelli

Commissioner Patsy Waits

Commissioner Kevin Phillips

Commissioner Virgil Arellano

Commissioner Jerrie Tipton

Commissioner Lorinda Wichman

Mike Stremler (member, Natural Resource Advisory Commission)
Commissioner Bill Sjovangen

Commissioner Vaughn Hartung
Commissioner Laurie Carson
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Summary of Formal Presentations to the Nevada Land Management Task
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Summary of Formal Presentations to the Nevada Public Land Management Task Force

June 28, 2013 (Carson City, Nevada)
There were no formal presentations given.

August 16, 2013 (Eureka, Nevada)

Mike Baughman - President, Intertech Services Corporation

1. Provided a overview of two studies his firm co-authored in the mid-1980’s regarding the cost,
revenues and management options for an expanded state land base in Nevada. The two studies
were: 1) “Identification of Public Land Transfer Issues and Preliminary Comparative Economic
Analysis”, Resource Concepts, Inc. and Intertech Services Corporation, Nov. 1994 and 2)
“Alternatives for Management of an Expanded State Land Base in Nevada”, Intertech Services
Corporation and Resource Concepts, Inc., February 1996

September 27, 2013 (Winnemucca, Nevada)

Jim Lawrence — Administrator, Nevada Division of State Lands

1. As compared to eastern States, western States have much larger amounts of Federally-
managed lands within their boundaries, which provide unique opportunities and challenges.

2. The function of Land Offices in most western States is to administer School Grant Trust lands,
on behalf of the public school system.

3. Today, there are approximately 2,900 acres of the original 4 million acres of school trust lands
managed by the Nevada Division of State Lands.

4. From an organizational standpoint, most western State land offices contain five divisions or
categories of staff —administrative, land information (titles, cadastral, etc.), natural resources,
real estate, and information systems (geographic information systems, cartography, etc.).

5. It is important that the enabling legislation be clear on the role of NEPA, how existing land
rights and authorizations (grazing permits/leases, Rights-of-Ways, mining exploration permits,
etc.) would be addressed as well as outline the parties’ responsible for bearing the costs of the
transfer and revenue distribution.

6. Local governments should consider a ‘staggered’ approach to receiving land transfer acreages
under which a specific acreage is received annually until a target level is received. Such an
approach may lead to a more timely completion of the transfer process without placing a large
burden on available financial and human resources. A ‘starting place’ may be lands within the
“checkerboard” land pattern or lands currently identified for disposal in the Federal agency’s
land use plan.

7. One issue which will need to be addressed in discussions concerning the possible transfer of
Federal lands to State ownership, is who would be responsible for and how fire suppression
costs, which are largely borne by the Federal government at this time, would be paid.

8. Should Nevada receive a large acreage of Federal land, he would recommend consideration be
given to the establishment of a State Land Board which could contain different types of expertise
and levels of government representation.

Pam Borda - Executive Director for the Northeastern Nevada Regional Development Authority
1. Within Nevada, 87 percent of the land is controlled and managed by the federal government.
This costs businesses millions of dollars in expenses and in delays in cost recovery; creates
severe hardships resulting in lost business to the State; greatly reduces revenues that could be
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derived from business and local/State government; and prevents communities from growing their
economy in target industries.

2. Through its permitting, acquisition, and access programs, the Federal government has cost
Elko County millions of dollars in revenue over the past two years and for the foreseeable future.
3. Currently, it takes 7 to 10 years to permit a mine at a cost of $2 to $4 million — this is in
comparison to Canada where it can be done in 3 to 4 years.

4. Elko County has tried for many years to get contiguous blocks of land larger than 640 acres
within the “checkerboard” land pattern. EIko County has lost two major business opportunities
because they could not obtain more than 640 acres of contiguous land.

5. Access to public lands continues to be denied for a variety of reasons including sage grouse,
the California National Historic Trail, bull trout, and travel management planning.

6. Growth in this state is severely limited due to lack of land to develop.

7. Federal government policies are preventing use of public land in all industries and is causing a
loss of millions of dollars per year.

8. If the Federal agencies cannot work with the State and local governments, we need to manage
the land ourselves.

9. The Federal government is reaping the benefits of our land with royalties, federal taxes and
permit fees and, at the same time, causing a loss to many others.

Steve Hill - Executive Director, Nevada Governor’s Office of Economic Development
1. Housing and land prices are one part of the solution to creating a healthy economy.

2. If there is a transfer of land, there may be an opportunity to streamline many processes which
will have a significant impact on the State’s economy and help to create jobs within the State.

November 21, 2013 (Reno, Nevada)

David VonSeggern — Chairman, Sierra Club, Toiyabe Chapter

1. The federal government currently has hundreds of federal employees responsible for
managing the public land resources within Nevada. How would the State replace that number of
employees?

2. There are thousands if not millions of pages of procedures, Memorandums of Understanding,
guidelines, management plans, etc., which would need to be updated, rewritten, and reissued.

3. Funds would be needed to address the purchase or replacement of property such as offices,
facilities, motor vehicles, fire equipment, and IT systems.

4. The State would need to identify sources of revenue to pay for the administration and
maintenance of the transferred lands. Such sources might include grazing fee increases, access
fees for recreational activities, increases in hunting and angling permit fees, mining fee increases,
recreational equipment taxes, the State’s general fund or land sales.

5. The current federal management arrangement works well for the Sierra Club and Nevada.

6. There have been decades of adjustments, cooperation, and fine tuning among local, state, and
federal agencies.

7. Nevada benefits from the large federal government investment and environmental protections
are greater under federal control. Disposal mechanisms such as County land bills and the
Southern Nevada Public Land Management Act are already in place.
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8. There are many intangible benefits from the public lands in Nevada including health and
welfare to its citizens, maintaining the “Spirit of the Old West,” scenic beauty values, unfettered
enjoyment of the outdoors, preservation of species, and clean air and water.

9. The Sierra Club believes AB 227 would adversely affect the ability of their members and
members of other recreational groups to (1) enjoy the ‘wild’ lands of Nevada and (2) effectively
protect and conserve Nevada’s air, water, wildlife, and scenery.

10. The public lands belong to all of the United States; not just to Nevada.

11. The Sierra Club opposes a massive land transfer from the federal government to
State/County governments as prescribed in AB 227.

Larry Johnson — President, Coalition for Nevada’s Wildlife

1. If transferred lands are to be disposed of, maintenance of access for hunting and fishing is of
paramount concern.

2. If public lands are privatized, there is no guarantee that private land owners will manage lands
for wildlife benefits.

3. Limitations in water availability would restrict the ability to develop privatized lands and said
demands for water could result in adverse environmental impacts.

4. Privatization would increase the cost of accessing land for hunting and fishing, restricting this
family tradition.

5. It is imperative that critical wildlife habitat, migration corridors and waterways be protected.
6. It is not clear that the State could generate enough revenue to properly manage an expanded
land base which might result in degradation of key wildlife habitat resources.

7. The State of Nevada’s inability to manage the feral horses in the Virginia Range is an example
of why the State would not be able to effectively manage a larger number of horses.

8. The ability of the State to fund wild land firefighting and restoration activities must be
considered - if funding is inadequate than the natural resource conditions will decline.

Kyle Davis - Political and Policy Director, Nevada Conservation League

1. Concerned that existing access to transferred lands will be eliminated.

2. Does not have confidence that the transferred lands would remain in public control.

3. Given the State’s history of selling lands and current budget situation, isn’t confident that a
large amount of State controlled lands wouldn’t be sold to balance the State’s budget.

4. Currently, less than one percent of the State’s budget is dedicated to conservation issues or
actions.

5. Overall, there is not a general public investment in conservation within the State of Nevada
and he doesn’t see indication that approach will change in the future.

6. Does not believe the State has the experience to balance the multiple uses, he doesn’t believe
there is a momentum building in support of the transfer of the public lands to the State, and there
have been successful, collaborative efforts to transfer lands in the past.

7. Does not believe the transfer of public lands to the State is a good idea.

8. The State isn’t prepared and hasn’t demonstrated the capability and willingness to manage
these lands. 9. It is not in the local government’s economic interest to set aside lands for
conservation interests.

10. Historically, the State and local government priorities have not included conservation, and
many issues — wildfire, climate change, wild horses, and invasive species - are too large for the
State to handle alone.
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11. There are many perils which come with the transfer of land from the federal government to
the State of Nevada.

Doug Busselman — Executive Director, Nevada Farm Bureau

1. A survey of Nevada Farm Bureau farmer/rancher members revealed the following:

67.75 percent rated the proposal for transfer of federal lands as “Very Important”

82.86 percent agreed that Nevada should control federal lands

77.14 percent indicated greater advantages for Nevada to acquire federal lands

More than 1/3 of members responding indicating that they believe Farm Bureau’s
current policy for lands to be converted to private ownership should be changed to

have Nevada State Government control these lands.

2. Encouraged review of existing NRS and regulations to make certain State Lands manage lands
within parameters of local land use plans.

3. Suggested it is Critical to build a consensus going forward, providing opportunity for local
citizens to participate in identification of lands to be included and understanding the options for
management of these lands.

4. Review of existing NRS and regulations may stimulate ideas for changes which are
necessary to give Nevada citizens greater input than the current system of federal

management provides.

December 6, 2013 (Las Vegas, Nevada)

Scott Higginson - FourSquare Group, a consultant to the Clark County Regional Flood Control;
Mr. Higginson was also speaking on behalf of other entities in Clark County

1. Recommended an alternative approach that he hopes will be included in the Task Force’s
recommendation to the Legislative Public Lands Committee that federal legislation be
recommended that allows the fee title ownership of the federal lands where permanent public
facilities have been constructed through the R&PP Act or granted through Right-of-Way
applications be turned over to the entity who built those permanent structures.

2. Encouraged the Task Force to develop a recommendation requesting the State Legislature’s
support for federal legislation to accomplish the transfer of ownership of lands containing
permanent public facilities to the entity owning those facilities.

Karla Norris - Assistant District Manager for the Southern Nevada Public Lands Management
Act (SNPLMA), BLM Southern Nevada District Office, Las Vegas

1. With passage of the Federal Land Policy and Management Act of 1976 (FLPMA), Congress
declared public lands should be retained in federal ownership, unless, as a result of land use
planning, disposal would serve the national interest.

2. FLPMA also declared that the public lands would be managed for several purposes including:

e Promote multiple use and sustained yield,;

e Protect the scientific, scenic, historical, ecological environment, air and atmosphere,
water resources, and archaeological values;

e Preserve the lands in their natural condition to provide food and habitat for fish, wildlife,
and domestic animals; and,

e Provide for outdoor recreation and human occupancy and use
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3. SNPLMA was enacted in 1998 to provide for the orderly disposal of certain federal lands in
Clark County and to expand the sale proceeds and other revenues for purposes identified in the
Act.

4. Over 15 years of implementation, sale of public lands in Clark County have generated over
$3.3 billion which has been used to fund over 1,200 projects in 8 major categories.

Tony Rampton - Utah’s Assistant Attorney General

1. The Supreme Court found in 1980 that the State’s enabling acts equate to contracts between
the Federal government and the State within which each party entering into the contact is entitled
to be benefit of their bargain.

2. Disposal of the federal lands was clearly intended by both the United States government and
the State at the time of the enabling legislation.

3. There is a “good faith” argument that could be made as to the constitutionality of the transfer
of public lands to the State.

4. Currently, the United States Supreme Court looks fondly on States’ rights and there is a
possibility if that the property clause question were presented to this Supreme Court, it could rule
in the State’s favor.

5. The issues shouldn’t be resolved based on emotion or ideology but on pragmatism and the
law.

6. Nevada is approaching the issue appropriately by being careful and taking things one step at a
time.

7. Commends the State for its approach to an important question having a major effect on things
such as revenues, education, and jobs.

Mark Squillace - Professor of Law, University of Colorado

1.Suggested other alternative avenues such as land exchange or working with Congress to
change the General Mining Act to increase the State’s control over certain public lands that it
believes would benefit from closer State management.

2. The State of Nevada cannot make a credible legal argument to support a transfer of federal
land to the State.

3. How can a state that has expressly disclaimed all right and title to its unappropriated public
lands now lay claim to those same lands?

4. When the Congress enacted FLPMA and established a policy of retaining the public lands in
federal ownership it was exercising a power that was expressly countenanced by the Court in its
San Francisco decision.

5. In Kleppe v. New Mexico the Supreme Court held that Congress has “complete power” over
public lands, and this power necessarily includes the power to regulate and protect the wildlife
thereon.

6. It is simply not possible to reconcile this complete power — recognized by the Court in New
Mexico — with any state claim of ownership to the federal public lands.

January 24, 2014 (Carson City, Nevada)

Leo Drozdoff — Director, Nevada Department of Conservation and Natural Resources (DCNR)
1. The organization and structure of the Department’s divisions have been established based on
the amount of private and State land within Nevada.
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2. Significant change in the State’s land ownership pattern (as suggested under Assembly Bill
(AB) 227) would require significant changes to the organizational structure and operational
strategies of several State agencies (particularly the Nevada Division of Forestry (NDF) and the
Division of State Lands (DSL) but not many statutory changes.

3. Current programs are built to be robust but not duplicative of federal agency efforts.

4. A possible avenue for managing the transfer of public lands to the State would be sequential
approach focusing first on areas where the interface between the State and federal agencies has
been worked out such as the checkerboard land pattern along Interstate 80. Then, as the State or
Counties are ready for additional acreages, they could be requested.

5. States containing significantly higher percentages of State and private land have State land
agencies that are typically larger in staffing and more bureaucratic as compared to Nevada’s
DSL.

6. A significant change in the land ownership pattern would require NDF to reconsider its current
staffing structure and operational strategies to suppress wildfires.

February 21, 2014 (Carson City, Nevada)
Mr. Don Pattalock - President, New Nevada Resources, LLC
1. New Nevada Resources manages over 1.25 million acres of fee mineral rights and royalty
interest and approximately 500,000 acres of fee surface ownership in Nevada.
2. New Nevada Resources generates most of its revenues from following activities: land sales;
water sales and development; leases; easements, right of ways and access; mining leases; oil and
gas leases; geothermal leases; and royalty income.
3. New Nevada Resources land sales have historically averaged between $5 and $7 million
annually.
4. New Nevada Resources receives royalties from mineral production in the areas of gold, silver,
iron ore, limestone, and barite on their lands; however, there is no federal royalty on hard rock
minerals.
5. Mr. Pattalock referenced other oil/gas producing areas such as the Bakken shale in North
Dakota, Eagle Ford shale in Texas, and Tuscaloosa Marine shale in Alabama where the oil
producing shale is a couple of hundred feet thick and has significantly changed the economies of
those areas. In contrast, the Chainman and Elko shale formations lie at depths ranging from
7,000 to 12,000 below the surface of the earth and vary from 10,000 to 15,000 feet in depth.
6. The distribution of New Nevada Resources revenues is as follows: mining lease revenue
(65%); royalty revenues (leased, 2%); geothermal lease revenue (3%); grazing revenue (2%);
land sale revenue (5%); other lease revenue (4%); water sale revenue (19%).
7. Mr. Pattalock offered several reasons why the Task Force should consider public lands within
the checkerboard land pattern as part of the initial request for transfer from the federal
government:

e The checkerboard land pattern is difficult to manage for both the private land owners as

well as the federal agencies.

e There are no United State Forest Service (USFS) lands within the checkerboard, which
minimizes the number of federal agencies to be dealt with.

e There are no federally designated wilderness areas or wilderness study areas within the
checkerboard land pattern.

e There are few wild horse management areas within the checkerboard land pattern.
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e The Union Pacific Railroad mainline, Interstate 80, U. S. 95, and U. S. 93 transportation
corridors lie within the checkerboard land pattern.

8. New Nevada Resources has not, despite several attempts, been able to consummate a land
exchange with the federal government in fifteen years.
9. Mr. Pattalock believes the transfer of public lands to the State within the checkerboard land
pattern would beneficial to the State as well as New Nevada Resources as the lands would be
managed from a revenue generation perspective bringing more growth and opportunities for
increased agriculture, community development, and regional economic benefits, and improved
management through ownership consolidation.
10. It will be critical for the State of Nevada to be prepared and have programs in place to
manage the lands to the actual transfer of ownership.
11. Leasable mineral royalties will likely be a negotiated item but could result in substantial
revenue for the State if acquired with the transfer.
12. Just having the lands available for sale doesn’t make those lands salable.

March 28, 2014 (Carson City, Nevada)
There were no formal presentations given.

April 25, 2014 (Carson City, Nevada)
There were no formal presentations given.

May 30, 2014 (Carson City, Nevada)
There were no formal presentations given.

June 27, 2014 (Carson City, Nevada)
There were no formal presentations given.

July 18, 2014 (Carson City, Nevada)
There were no formal presentations given.
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Persons Providing Public Comments and Summary of Issues Raised

June 28, 2013 (Carson City, Nevada)
There were no public comments.

August 16, 2013 (Eureka, Nevada)
Jim Faulk - spoke about the great increases in federal lands over the last number of years, and
said that he believed that this increase was related to the UN’s Agenda 21 initiative.

2

Jim Gifford - noted that the Task Force needs to pay attention to using the word “public lands.
He also suggested that the Task Force would benefit from obtaining a financial analyst.

Assemblyman John Ellison - Noted that PILT Funding is not consistent, and it is an ongoing
uphill battle.

September 27, 2013 (Winnemucca, Nevada)

Robert Clifford - Encouraged the Task Force to review Nevada Revised Statue (NRS) 321 —
Title 26 - Administration, Control and Transfer of State Lands — which, in his opinion, already
addresses the issues facing the Task Force including mechanisms for managing the transferred
lands and the decision making processes.

Cliff Gardner — Expressed concern over the extent to which federal land manager decisions have
been influenced by environmental interests in a manner adverse to multiple uses such as
livestock grazing.

Jim Falk - Encouraged the Task Force to expedite its deliberations because of ongoing activities
of other state and federal agencies whose outcomes will further constrain public land uses in
Nevada.

Floyd W. Rathbun — Encouraged the Task Force to consider the beneficial direct and indirect
economic and environmental impacts of the range livestock sector as an important use of
transferred land in Nevada. He also encouraged the Task Force and its contractor to identify the
costs of failing to act.

Grant Gerber - Encouraged the Task Force to give significance to the issue of the federal
government’s failed policies which have led to a significant increase in the number of acres and
animals burned by wildfire annually as well as the significant increase in pollution from those
fires.

November 1, 2013 (Reno, Nevada)

Ed Martinez - For many years, BLM’s Battle Mountain office contained a staff of three
individuals and is now a bloated, top heavy bureaucracy of 320 agents. He believes Nevada can
manage with a lot less.

June Carter - The use and access to the public lands is a major issue. Another issue which came
to mind while listening to today’s discussions is the issue of money. She doesn’t mind paying
federal income tax but no one in the room pays a state income tax. If Nevada becomes
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responsible for the administration of these lands, she is concerned with how will it be paid for.
She believes three things might happen - we will obtain the lands which won’t be accessible to
the public, new taxes will have to be instilled, or there will be a ‘pay to play’ situation. She

doesn’t believe AB 227 is in the best interest of the State given the economics of the situation.

Jake Tibbits - He believes the Task Force should assume the transfer of public lands to the State
will take place. He recommends the Task Force move forward with an extreme bias toward
solutions. What he has failed to hear from individuals raising the issues are solutions to those
issues. It is important to move forward with solutions as if the transfer of public lands is to take
place.

Karen Dallett - Encouraged the Task Force to invite the non-profit, friends, and other
organizations to share their opinions on the transfer of public lands to the State and understand
the knowledge they could bring to the Task Force.

Tina Knappe - Believes it will be impossible at the State and local levels to hold on to same
kinds of grazing fees, mining and other fees that the BLM collects. Believes members of the
Task Force are too close to those who will be paying those fees. The State has no interest in
protecting cultural resources and puts no money into wildlife except that generated by the
Nevada Department of Wildlife. While she is hears people supporting multiple uses, she does not
believe they define ‘multiple use’ as everyone doing what they want to do. Such an approach
won’t protect endangered species or sage grouse. The more land you remove from public
ownership to private ownership, the more water you need, which is a very limited resource. In
reality, the public lands have protected Nevada from having to make difficult decisions. She
encouraged the Task Force to complete a valid inventory of the financial investment Nevada
currently receives from the federal government so that the State is prepared to manage these
lands, if and when the transfer takes place.

Bob Fulkerson — If federal lands are transferred to the State of Nevada, public access to said
lands will be greatly diminished, if not precluded altogether. The State of Nevada has
demonstrated that it cannot effectively manage our land, water, wildlife and other resources
without federal intervention.

Trish Swain — Concerned about unanticipated consequences of a land transfer. Does not see the
need for a land transfer, not sure what a transfer is trying to fix. Federal lands provide important
benefits to Nevadans and the Nation. Public lands belong to all U.S. citizens not just Nevadans.
Desires that management issues be resolved and lands not transferred.

Anthony Karr — Opposed to transfer of federal land to State of Nevada. Said lands belong to all
taxpayers not just state residents.

Earl Piercy — In favor of keeping our federal public lands.

Elaine Brooks — Would not like to see the federal lands sold off and free access restricted. The
State of Nevada does not have the financial resources to effectively manage the federal land area.
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Kay Sanders — Opposed to the transfer of federal lands to the State of Nevada proposed by AB
227. The State does not have the financial resources to effectively manage the expanded land
resources.

Traci Ferrante - Opposed to the transfer of federal lands to the State of Nevada. Concerned that
State would sell lands to cover costs of management.

Zena and Walter Lamp — Keep our public lands federal.

Pierre Mousset-Jones - Opposed to the transfer of federal lands to the State of Nevada. The State
of Nevada cannot competently manage these lands; cannot afford to manage the lands; and
management decisions would be influenced by special narrow state interests.

Doug Vacek — Opposed to the transfer of federal lands to the State of Nevada.
Sue and Bobby Watson - Opposed to the transfer of federal lands to the State of Nevada.

December 6, 2013 (L as Vegas, Nevada)

Terri Robertson - Believes the only purpose of the transfer of public lands to the State is to allow
the State to sell those lands into private ownership. Expressed how people who move from states
with little or no public land to Nevada must feel when they can walk, ride, and learn to love the
public lands in Nevada, which are the State’s greatest treasure that must be preserved and
protected. Is not concerned with the hardships experienced by ranchers and others who depend
on the public lands but cares about being able to drive and walk where she wanted and to
continue to live in a State she loves. The makeup of the Task Force at one representative per
county is unfair to the residents of Clark County. Clark County has not traditionally been treated
equitably by the Legislature. The State of Nevada cannot afford to manage an expanded land
base. Selling the lands will be the State’s only option which will restrict access.

Nancy Gentis - The Bureau of Land Management (BLM) has a “multiple use” philosophy for
managing the public lands, which allows everyone to use those lands. Believes that under private
ownership only certain people would be able to continue using those lands. Doesn’t believe
Nevada has the resources to manage the land if it were transferred to the State.

Michelle Burkett —The State of Nevada cannot afford to manage an expanded state land base.
Sandra Dyan — Public lands need to be kept public.

David Mahon — Please keep Red Rocks public. Opposed to privatizing any parks.

Kristin Kosacek — Keep our public lands public.

John Marchese — Federally managed public lands allow for multiple use which balances
economic interests with recreation and conservation. Public lands are an economic driver

bringing tourism and discretionary spending. Nevada does not have the resources to manage
public lands and would likely sell them into private ownership.
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January 24, 2014 (Carson City, Nevada)

CIliff Gardner - Believes the problems being experienced on the public lands now are due to the
fact that citizens are not afforded full due process rights particularly in regards to being under the
common law. Water rights administered by the State of Nevada are not recognized by the U. S.
Supreme Court as being an obtained for steward of sovereignty. Water rights managed by the
State of Nevada are viewed by the Supreme Court as being obtained pursuant to the 1866 Act,
which places the State in a very vulnerable position where the right to have jurisdiction over
those water rights will be undermined. Encouraged the Task Force to do everything possible to
have the State of Nevada gain full control over the public lands.

Bevan Lister - Supported the effort and the issues ahead of the Task Force. Management in our
system of government is best done at home, which is the only way that principal will become a
reality. There may only be one opportunity to transfer the public lands. Writing legislation
containing a tapered time line is one of many options to explore.

February 21, 2014 (Carson City, Nevada)
No public comment.

March 28, 2014 (Carson City, Nevada)

Bob Clifford - Questioned the credibility of the analysis summarized at the end of the letter that
suggests the State of Nevada could receive approximately $371 million from the management of
the public lands transferred to the State of Nevada. Suggested a “bottoms up” analysis of the top
revenue sources including revenues that would be generated at current rates for those sources and
the rates charged for those sources by other States’, to determine the potential range of revenues
which could be generated. Suggested including “managing for multiple uses” as one objective (in
addition to managing for maximum sustainable revenue) for the lands to be transferred to the
State of Nevada. Opponents to the transfer will claim the lands will be managed for maximum
sustainable use and that managing for multiple uses would not be a priority.

Morgan Lynn — BLM does not care about local economies. BLM permitting procedures
constrain local economies.

April 25, 2014 (Carson City, Nevada)
No public comment.

May 30, 2014 (Carson City, Nevada)
No public comment.

June 27, 2014 (Carson City, Nevada)

Tina Nappe - The Task Force’s draft report is that it does not address the value of the federal
employees that work within the State of Nevada. As an example she noted Lander and Humboldt
Counties where there are fairly large BLM offices with staff that have good jobs with good pay
and benefits. BLM archeologists not only do their job in clearances but also go out and do
special projects. She does not see any reference to those types of activities in the Task Force’s
draft report. She believes that Nevada will lose much of its history and archaeology if an
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investment is not made in those resources. The federal partners have been some of the best in
investing in the State’s historical and archaeological resources. The economic value of the
federal jobs is of concern to her and is not addressed in the draft report.

She noted that the federal lands have protected the State from having to deal with the State’s
scarce water resources. The more land that is sold, the more demand there is for water at a time
when we are going to have less and less water to address those demands. She believes the Task
Force should be looking at how we will address the water issue.

She observed that the federal agencies have invested a lot in economic development as far as
tourism goes. She does not believe the State will invest the same amount of money nor has the
Task Force proposed using revenues for such resources. Such facilities are economic
development actions that the citizens have taken for granted.

Ms. Nappe stated she doesn’t understand how the Task Force will balance its budget. The sale
of land will take a significant amount of time and the most valuable land will be near urban
areas. She doesn’t see how the Task Force will generate the identified income as the land will
not sell for very much and won’t produce much in taxes.

She noted that the Nevada Department of Agriculture is responsible for managing horses on
State lands but they have no budget to do so. If they had a budget, they could deal with the
horses at Washoe Lake but they won’t. If you want to get involved with management of the
horses on a state level, give the Department some money and wait for the ruckus to begin when
you propose to remove a single horse even if it isn’t a wild horse. Similarly, there is no range
management here, which is more than just livestock grazing. Where would the State find the
budget for replacing forage on burned lands or pinyon-juniper removal?

She stated that she appreciates that the federal government is slow, complex, and frustrating to
work with but it is better than not having it.

Carl F. Clinger — Observed that the phased approach to the land transfer proposed by the Task
Force is an excellent approach but based upon past experience all phases need to be defined at
the outset. The Task Force decision to not transfer Wilderness Designated Land may not be in
the best interest of the State. Wilderness Study Areas are managed as Wilderness and the
Congress has been slow to determine whether these areas will be designated as Wilderness.
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July 18, 2014 (Carson City, Nevada)

A July 16, 2014 letter was received from Mr. Carl Eriguiaga as Chairman of the Churchill
County Commission characterizing public comments received during the July 3, 2014
Churchill County Commission meeting and stating that Churchill County is supportive of
the Nevada Land Management Task Force draft report to the Legislative Committee on
Public Lands concerning the Congressional Transfer of Public Lands to the State of
Nevada.

A July 31, 2014 Memorandum from the Humboldt County Administrator to the Humboldt
County Commissioners was received which outlined key issues for consideration by the
County Commission regarding a congressional transfer of public land to the State of
Nevada. Attached to the Memorandum were public comments submitted to the County for
consideration including an email from Mr. Lewis Trout which noted several perceived
limitations of the draft Task Force report and a written proposal from Mr. Lyman
Youngberg outlining a suggested approach to calculating grazing fees on public land
transferred to the State of Nevada.

A written set of comments submitted by Mr. Mike Lemich, a White Pine County resident
suggesting that Nevada should be compensated by the federal government for the extensive
lands under federal control such as National Parks and military bases.

An email from Ms. Doris Metcalf, a resident of White Pine County to White Pine County
Commissioner Laurie Carson noting that the draft Task Force report fails to include
cultural resource surveys by BLM as a cost to transfer public land; a concern that
estimated State costs to fight wildfires on a proposed expanded state land base are too low;
failure to list the Nevada State Historic Preservation Office (SHPQ) as an entity which
would be involved in permitting of land uses on state lands; and a lack of discussion as to
how the State of Nevada would handle wild horse and burro management on transferred
lands.
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APPENDIX E

Listing of Dates on Which County Commissions in Nevada Formally Considered
the Draft Report and Recommendations of the Nevada Land Management Task
Force with Web Links to Related County Commission Meeting Minutes
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APPENDIX F
Comparative Analysis of Revenues and Expenses for State Trust Land

Management and Bureau of Land Management in Select States: Implications for an
Expanded State Land Base in Nevada
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INTRODUCTION

A.B. 227 (Chapter 299, Statutes of Nevada 2013) established the Nevada Land Management
Task Force (hereinafter referred to as Task Force). A.B. 227 requires that a study be produced as
a result of the Task Force’s work, specifically covering three main things: 1) an economic
analysis including costs and revenues associated with transferring federal lands to the State; 2) a
proposed plan for the administration and management of any lands transferred; and 3) an
identification of the lands that Task Force determines would be included in any potential
transfer. The Task Force must present their findings in one report to the Legislative Committee
on Public Lands on or before September 1, 2014.

In response to the study requirement contained in AB 227, the Nevada Association of Counties
(NACO) on behalf of the Task Force contracted with Intertech Services Corporation (ISC) to
address item 1) above; an economic analysis including costs and revenues associated with
transferring federal state lands to the State of Nevada. This report presents the results of said
analysis. 1SC was assisted in preparation of this report by Resource Concepts, Inc.

An analysis similar to that documented within this report was prepared by ISC and RCI in 1994
at the request of Eureka County, Nevada.® Given the 20-plus year old nature of the Eureka
County study, the Task Force elected to undertake a current analysis which is documented in this
report.

This report considers patterns of select state school trust land management entities and Bureau of
Land Management revenue generation, expenditures and production of outputs from
management of land resources. This information is intended to provide insight as to what might
be expected should Congress transfer title to federal land in Nevada to the State of Nevada
resulting in an expanded state land base. Information contained within this report is intended to
aid the Task Force and the Nevada Legislature’s Public Lands Committee in understanding
apparent opportunities and constraints to generating net revenues from expanded land
management activities in Nevada.

The transfer of title to public lands in Nevada from the federal government to the State of
Nevada could provide new sources of revenue and require new levels of expenditure by state
government. A decision by the Task Force to recommend and by the Nevada’s Executive and
Legislative branches of government to pursue a Congressional transfer of federally administered
land in Nevada to the State might reasonably be expected to include consideration of expected
revenues and costs. Presumably, a decision to pursue a Congressional transfer of federally
administered land in Nevada to the State would be conditioned upon an expectation that land
management revenues would exceed expenses, thereby providing a stream of net revenues to
assist with funding the State and its existing programs. Ultimately, the need by the State to
generate revenues sufficient to cover reasonable costs might have a significant bearing upon land
management policies for newly acquired public lands. It is important for policy makers to be

8 Resource Concepts, Inc., Identification of Public Land Transfer Issues and Preliminary Comparative Economic
Analysis, prepared in consultation with Intertech Services Corporation for Eureka County Board of Commissioners,
Eureka, Nevada, November 22,1994,
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informed about the potential for management of newly acquired lands to require expenditures of
funds and to generate net revenues.

Beyond the important question of expected costs and revenues, issues of emphasis and efficiency
in existing public land management practices deserve consideration. Expenditure of public funds
for land management purposes can be focused upon both revenue and non-revenue producing
activities. Management of public land can result in the production of economic and non-
economic outputs. For example, production of forage for consumption by domestic livestock is
considered an economic output. Alternatively, production of forage for consumption by wild
horses and burros might be considered a non-economic output. The production of forage for
livestock consumption is predicated upon a desire to produce economic returns, whereas the
production of forage for wild horses and burros is the result of the need to comply with federal
laws mandating protection of these species.

Matters of public policy and legal mandates have served to structure existing federal land (also
referred to as “public” in this report) management practices in Nevada. Under State of Nevada
administration, land management policies might be revised to alter emphasis upon either
production of economic or non-economic outputs. Continued requirements for compliance with
federal legal mandates might depend upon the outcome of federal court proceedings and/or
Congressional action. Policy makers might then benefit from an understanding of existing
patterns of emphasis upon the expenditure of monies in the production of economic and non-
economic outputs from public lands.

Measures of efficiency under existing public land management practices may be useful in
framing prospective revenue and cost relationships. Factors such as Full-Time-Equivalents
(FTES) per acre or FTEs per revenue dollar, AUMSs produced per acre, and revenues and
expenditures per acre may be used to evaluate differences between existing federal land
management programs and those of states. Consideration of these factors may suggest the extent
to which alternative scenarios of emphasis upon management for production of economic and
non-economic outputs might influence costs and revenues.

Collectively then, policy makers would benefit from an understanding of the potential for public
land management activities to produce net economic benefits. Factors affecting revenue
generation may include total available acreage by type (i.e., rangeland, forest, etc.); production
constraints such as elevation, climate, soil types, slope, surface and groundwater hydrology, and
geology, among others; competing supplies and demand for producible outputs; pricing of
outputs; and trends in production of marketable resources, among others. With the possible
exceptions of pricing and controlling quantities of outputs produced (i.e., number of AUMs or
barrels of oil), options for influencing revenues will typically be limited by the characteristics of
natural resources available. Obviously, those characteristics will vary among states and within a
state. What might be learned from consideration of revenue generation in other states must be
viewed with local conditions in mind.

As has been noted previously, land management expenditures, either in the case of the federal

government or by states, will be dependent upon both public policy and legal mandate. While
federal policy and legal mandate may be widely applicable across several states, individual states
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are free to establish unique policies and legal requirements for administration of state lands.
States may choose to parrot federal land management initiatives, may exceed federal
requirements and mandates in some cases, or may elect to de-emphasize certain federal
priorities. For example, while the federal government may be required through legal mandate to
provide habitat for wild horses and burros, states may not be similarly inclined. While federal
land managers may be required by law to identify and administer wilderness study areas, states
may elect to not pursue similar land management activities. States may elect to conduct forage
inventories on an annual basis, whereas the federal government may conduct such inventories
with less frequency. Each course of action, whether mandated or developed as a result of
discretionary authority, will have commensurate implications on land management expenditures,
revenues and the generation of net revenues.

This report, then, is intended to help answer the following questions:

1) To what degree have other states been able to generate net revenues as a result of land
management activities?

2) What have been the major revenue sources from land management activities of other
states?

3) In the event the State of Nevada were successful in assuming administrative authority for
public lands within the state, what is the potential for related land management revenues
to exceed expenditures?

4) In the event the State of Nevada were successful in securing Congressional transfer of
BLM administered land to the State, what is the potential for related land management
revenues to exceed expenditures?

5) How have other states distributed net revenues generated from state trust land
management activities?

5) To what degree has the Bureau of Land Management been able to generate net revenues
as a result of land management activities within selected states?

6) What have been the major revenue sources from land management activities of the
Bureau of Land Management?

7) To what extent does the federal government currently distribute public land management
related revenues to the State of Nevada and her local governments?

8) How do revenues, expenditures, labor utilization, and resource production rates differ
among different state land and BLM state programs, and between state and federal land
management activities?

METHODOLOGY

To aid Nevada policy makers in determining the potential for generation of net revenues through
management of an expanded state land base, a comparison of other state trust land management
fiscal situations was determined appropriate. The comparative analysis focuses upon land
management activities within the neighboring states of Arizona, New Mexico, Utah and Idaho.
These same four states were considered in the previously described study commissioned by
Eureka County, Nevada in 1994. The number of states considered within this preliminary
evaluation was necessarily limited by time and budget constraints. The use of several states was,
however, deemed important to filter potentially extreme conditions. The four states were
selected on the basis of their similarities to Nevada. For example, Utah contains a portion of the

125



Great Basin and consequently has many similar physiographic characteristics to Nevada.
Although the four states have many natural features similar to Nevada, there are important
differences which tend to influence public land management costs and revenues. Utah, for
example, contains coal producing regions. ldaho is characterized by large areas of commercial
forest. New Mexico's land area supports extensive production of oil and gas.

The comparative analysis considers both revenues and costs, and production of outputs for state
land management agencies and the Bureau of Land Management in these four states. The
analysis of BLM revenues and costs also considers Nevada. In addition to using data from
multiple states, thereby providing spatial control, information covering five fiscal years was
utilized (2008 — 2012). Data obtained for this analysis was consequently able to reflect broad
geographical and temporal conditions. It is also important to note that the selected years of
analysis also encompassed the period of time wherein the United States entered and began its
recovery from the Great Recession which resulted in profound adverse economic and fiscal
consequences throughout the western United States. The analysis of actual net revenues
addressed within this report both for the States of Arizona, Idaho, New Mexico and Utah and
estimates of potential net revenues for the State of Nevada then is considered conservative given
that it is based upon a generally recessed period of the U.S. economy.

At the federal level, the evaluation is limited to consideration of the BLM. Because BLM
administers the vast majority of all public lands within Nevada, focus upon this agency within
this preliminary study is appropriate. It is also consistent with the analysis commissioned by
Eureka County, Nevada in 1994. The analysis of BLM included statewide revenue, cost and
output features in the states of Idaho, Utah, Arizona, New Mexico and Nevada. BLM data on
revenues and outputs was obtained largely from annual reports (USDI, 2008 through 2012).
Expenditure and employment information was provided by BLM state office staff in the form of
unpublished tables and reports. In some cases, all or portions of the collected BLM information
had to be requested through the Freedom of Information Act (FOIA). Generally, BLM staff was
very helpful in providing requested information.

Because Nevada presently does not administer a comparable level of land area, collection of
statewide land management revenue, cost and output data was limited to the states of Idaho,
Utah, Arizona and New Mexico. The absence of comparable Nevada data should not be seen as
a deficiency of this analysis. In fact, a primary objective of this research was to develop an
assumed cost and revenue structure for Congressionally transferred lands which might be
administered by the State of Nevada. State land management cost, revenue, output and
employment data was obtained from state land management agency annual reports and contact
with staff of state land management agencies

As data was received, it was entered into electronic spreadsheets for display and analytical
purposes. Spreadsheets were used to calculate performance ratios, derive net values and ,
calculate multi-year averages. The compiled information was first arrayed by state and year to
facilitate multi-year comparisons. Observed high, observed low and five-year averages were
then derived for the BLM and state data, respectively. This approach provided state by state
ranges of revenue, expenditure and output information. The five-year average data for BLM and
states, respectively, were then combined to derive multi-state averages for revenues,
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expenditures and outputs. The multi-state data allows a comparison of observed high, observed
low and average revenues, expenditures and outputs across all states. Information for state land
management agencies is particularly useful in establishing a defensible range within which
prospective annual figures for Nevada could be estimated.

Estimates of costs and revenues for Nevada assuming management of public lands was based on
expenditures and revenues of individual states and multi-state averages. These initial estimates
assume that revenues and costs associated with management of an expanded state land base in
Nevada would fall within the range of observed costs and revenues observed in other states.

RESULTS

The collection and analysis of other state and BLM land management costs, revenue,
employment and output data produced a variety of findings useful to decision-makers
considering expansion of the area of state land holdings in Nevada. The discussion of results
contained within this report have been divided into the following four topical areas: state agency
trends, estimated Nevada costs and revenues, BLM trends and current distribution of funds by
BLM to Nevada and her local governments.

State Trust Land Management Trends

Tables 1 through 4 summarize public land management cost, revenue, output and employment
data for the states of Arizona, Idaho, New Mexico and Utah during fiscal years 2008 through
2012. The information contained within Tables 1 through 4 begins to suggest both similarities
and differences between the states. For example, somewhat unique to Arizona is the state's
agriculture leasing (farmland) program. Arizona leases in excess of 155,000 acres of farmland,
producing lease revenues which exceeded $1,400,000 in 2012. Unlike other states considered in
this study, ldaho generates extensive revenues through timber sales. During the period 2008
through 2012, timber sales accounted for over fifty percent of revenues generated from
management of state land in Idaho. Apart from agricultural land leases in Arizona and timber
harvested from state forests in ldaho, revenues from state lands considered are generally derived
from grazing, oil and gas, land sales and mining activities. As will be discussed later in more
detail, land sales do represent an important revenue source for state land management agencies,
despite the fact that states sell relatively small acreages of land each year.

Tables 5 through 8 provide calculations of observed high, observed low and the five-year
average value for cost, revenue, output and employment characteristics for state trust land
management agencies in Arizona, Idaho, New Mexico and Utah during the 2008 through 2012
five-year period. Table 9 contains a summary of five-year averages for each state. Observed
high, observed low and combined averages for all states across the five-year period are
summarized in Table 10.

Review of Table 9 reveals that New Mexico achieved the highest five-year average revenue per
acre ($59.01) among the four states considered. New Mexico's ability to generate greater
revenues per acre is related to the significant contribution of oil and gas revenues derived from
state trust lands. Forest management activities likely contribute to Idaho having the highest five-
year average land management expense per acre ($8.60). During the period of 2008 through
2012, New Mexico achieved the lowest expense per acre of state land managed ($1.46) followed
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by Arizona at $1.86 per acre.. These relatively low expense rates per acre are in part because
New Mexico and Arizona manage three to four-times as much land as do Idaho and Utah. The
observed experience of Arizona and New Mexico's suggest that costs per acre may decline as
total acreage managed increases.

Due largely to its coal resources, the State of Utah had the second highest five-year average
revenue per acre ($38.50). As a consequence of its relatively high revenue per acre and low
costs per acre, the State of New Mexico achieved the greatest net revenue per acre ($57.55)
through management of state trust lands during the five year period of 2008-2012.
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Table 5. Observed High, Low and Five Year Average, 2008-2012 — Arizona State Trust

Lands
Observed Observed 5-Year
High Low Average
Revenues $382,385,591 | $155,429,218 $237,677,035
Expenses $23,880,660 $13,455,900 $16,808,652
Net Revenue $364,296,891 | $131,548,558 $220,868,383
Total Acres Managed 9,302,255 9,252,495 $9,266,468
Revenue/Acre $41.00 $16.78 $24.85
Expense/Acre $2.58 $1.45 $1.81
Net Revenue/Acre $39.00 $14.00 $23.68
Total FTEs 175 124 155
Acres/FTE 74,616 52,910 60,569
Revenue/FTE $2,185,060 $1,253,461 $1,522,220
Expense/FTE $155,069 $81,609 $109,192
Net Revenue/FTE $2,210,321 $854,211 $1,413,027
Grazing Revenue $2,559,337 $2,390,769 $2,445,860
No. Grazing Leases 1,247 1,224 1,241
Total Grazing Acres 8,408,033 8,368,575 8,393,381
Grazing Revenue/Acre Grazed $3.00 $3.00 $3.00
Price per AUM $2.41 $2.23 $2.30
Agriculture Lease Revenue $4,944,449 $4,201,575 $4,487,694
No. of Agriculture Leases 387 347 366.8
Agriculture Acres Leased 170,487 156,575 162,715
Revenue/Leased Agricultural Acre $30.00 $24.00 $27.00
Oil & Gas Lease Revenue $1,614,618 $399,937 $925,624
No. of Oil & Gas Leases 519 204 369
Oil & Gas Acres Leased 1,004,792 330,833 681,742
Oil & Gas Lease Revenue/Leased Acre $3.17 $0.70 $1.48
Mineral Lease Revenue $2,800,008 $719,000 $1,516,929
No. of Mineral Leases 1,091 475 689
Mineral Acres Leased 526,017 179,273 299,761
Mineral Lease Revenue/Leased Acre $14.00 $2.00 $5.40
Qil, Gas and Mineral Royalty Revenue $39,756,402 $2,562,652 $18,900,395
Oil, Gas and Mineral Royalty Revenue/Acre Leased $46.39 $2.16 $21.81
Acres Sold 9,600.44 918.36 3,898.76
Land Sale Revenue $125,997,000 $19,151,000 $88,231,707
Land Sale Revenue/Acre Sold $63,177 $12,487 $33,417

Source: Calculated from data in Table 1.
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Table 6. Observed High, Low and Five Year Average; 2008-2012 — Idaho Trust

Lands
Observed Observed 5 Year
High Low Avg.
Revenues $75,490,986 $48,276,287 | $64,104,703
Expenses $23,854,935 $20,161,083 | $22,214,968
Net Revenue $55,329,903 $25,591,016 | $41,889,735
Total Acres 2,446,335 2,449,255 2,450,355
Revenue/Acre $30.00 $19.00 $25.40
Expense/Acre $9.00 $6.00 $8.60
Net Revenue/Acre $22.00 $10.00 $16.60
Total FTEs 264 259 262
Acres/FTE 9,453 9,266 9,345.6
Revenue/FTE $285,950 $182,864 $244,574
Expense/FTE $92,103 $76,367 $84,768
Net Revenue/FTE $209,582 $96,935 $159,805
Grazing Revenue $1,878,863 $1,439,217 | $1,588,969
Grazing Leases 1,222 1,165 1,194
Total Grazing Acres 1,786,774 1,773,249 1,77,9975
Grazing Revenue/Acre Grazed $1.05 $0.81 $0.89
Price per AUM $5.25 $5.12 $5.17
Ag Land Lease Revenue $399,696.00 $270,371.00 $311,432
No. of Agriculture Leases 77 67 72.6
Agriculture Acres Leased 20,264 18,329 19,128
Revenue/Leased Agricultural Acre $21.78 $13.72 $16
Residential and Comm. Land Lease Revenue $9,078,044 $6,554,179 | $7,280,466
No. of Residential and Comm. Land Leases 747 672 696
Acres of Residential and Comm. Lease 17,116 16,435 16,738
Revenue/Residential and Comm. Acre $543.72 $382.94 $435.30
Timber and Forest Products Revenue $61,765,964 $36,303,906 | $50,672,473
Acres of Forest Managed 977,529 971,613 975,051
Revenue/Acre of Forest Managed $63.57 $37.14 $52
Mineral, Oil and Gas Revenue $4,661,921 $2,814,511 | $3,765,383
No. of Mineral, Oil and Gas Leases 465 425 444
Acres of Mineral, Oil and Gas Leases 123,234 102,500 114,276
Revenue/Acre of Mineral, Oil and Gas Acre $34.91 $24.56 $30.96
Source: Calculated from data in Table 2.
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Table 7. Observed High, Low and Five Year Average; 2008-2012 - New Mexico Trust

Lands
Observed Observed 5-Year
High Low Average

Revenue $652,347,910 | $420,276,400 $528,912,986
Expense $13,236,000 $12,948,500 $13,103,300
Net Revenue $639,111,910 | $407,300,500 $515,809,686
Total Surface Acres 8,976,373 8,924,620 8,963,363
Total Subsurface Acres 12690442 12,683,592 12,687,694
Revenue/Surface Acre $72.75 $46.82 $59.01
Expense/Surface Acre $1.48 $1.44 $1.46
Net Revenue/Surface Acre $71.28 $45.37 $57.55
Revenue/Subsurface Acre $51.43 $33.11 $41.68
Expense/Subsurface Acre $1.04 $1.02 $1.03
Net Revenue/Subsurface Acre $50.39 $32.09 $40.65
Total FTEs 155 151 153
Surface Acres/FTE 59,428 57,578 58,592
Revenue/FTE $4,320,184 $2,746,904 $3,458,791
Expense/FTE $85,751 $85,393 $85,023
Net Revenue/FTE $4,311,461 $2,662,094 $3,373,142
Grazing and Cropland Lease Revenue $7,427,344 $5,216,784 $6,214,942
Total Grazing and Cropland Lease Acres 8,871,714 8,821,283 8,846,273
Grazing and Cropland Revenue/Leased Acre $0.84 $0.59 $0.70
Price per AUM $4.07 $2.71 $3.34
Oil & Gas Lease Revenue $620,278,957 | $389,953,359 $479,007,385
No. of Oil and Gas Leases 482 324 410
Acres of Oil and Gas Leases 131,573 100,777 118,117
Oil and Gas Revenue/Leased Acre $6,154.97 $3,101.47 $4,168.77
Mineral Revenue $17,682,615 $6,992,516 $12,497,095
No. of Mineral Leases 220 174 193
Acres of Mineral Leases 186,738 152,507 170,116
Mineral Revenue/Leased Acre $115.94 $44.41 $73.98
Acres Sold 2,221 0 665
Land Sale Revenue $5,703,844 $399,766 $2,132,795
Commercial Land Lease Revenue $10,202,036 $4,194,000 $6,546,640
No. of Commercial Land Leases 975 663 800°
Acres of Commercial Land Leased 403,622 104,790 295,463
Commercial Land Lease Revenue/Leased Acre $54.35 $11.10 $27.31°

a/ Four year average.

b/ Three year average.

Source: Calculated from data in Table 3.
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Table 8. Observed High, Low and Five Year Average; 2008-2012 — Utah

Trust Lands

Observed Observed 5-Year
High Low Average
Revenues $151,127,806 | $115,281,400 $131,147,884
Operating Expenditures $9,626,919 $8,586,066 $9,175,038
Capital Expenditures $13,603,453 $1,845,689 $8,093,246
Total Expenditures $23,141,301 $10,850,735 $17,268,284
Net Revenue $131,873,499 $94,408,035 $113,879,601
Total Acres 3,411,514 3,402,250 3,405,577
Revenue/Acre $44.29 $33.86 $38.50
Operating Expense/Acre $2.82 $2.52 $2.69
Net Revenue/Acre $38.65 $27.72 $33.43
Total FTEs 74 66 70
Acres/FTE 51,689 46,008 48,595
Revenue/FTE $2,289,815 $1,557,856 $1,878,658
Operating Expense/FTE $140,262 $116,027 $131,024
Net Revenue/FTE $1,998,083 $1,275,784 $1,631,266
Surface Management Revenues $10,134,011 $7,466,700 $8,873,270
Land Development Revenue $25,027,069 $3,900,900 $8,345,313
Oil & Gas Lease Revenue $76,570,137 $56,269,400 $65,658,056
Coal and Other Mineral Revenue $81,908,639 $16,784,842 $31,878,841
Investment Revenue $41,797,898 $26,528,200 $34,140,903
Land Sale Revenue $24,104,025 $3,059,599 $7,429,507
Annual Acres of Land Sold 6,835 309 3,451

Source: Calculated from data in Table 5.

Table 9. Five Year Average Revenues, Expenditures and Employment In Selected States

Arizona Idaho New Mexico Utah
Revenues $237,677,035 $64,104,703 | $528,912,986 $131,147,884
Expenses $16,808,652 $22,214,968 | $13,103,300 $9,175,038
Net Revenue $220,868,383 $41,889,735 | $518,809,686 $113,879,601
Total Acres Managed 9,266,468 2,450,355 8,963,363 3,405,577
Revenue/Acre $24.85 $25.40 $59.01 $38.50
Expense/Acre $1.81 $8.60 $1.46 $2.69
Net Revenue/Acre $23.68 $16.60 $57.55 $33.43
Total FTEs 155 262 153 70
Acres/FTE 60,569 9,346 58,592 48,595
Revenue/FTE $1,522,220 $244,574 $3,458,791 $1,878,658
Operating Expense/FTE $109,192 $84,768 $85,023 $131,024
Net Revenue/FTE $1,413,027 $159,805 $3,373,142 $1,631,266

Source: Calculated from Tables 1 through 5.
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Table 10. Five-Year Multi-State Observed High, Observed Low and
Average for State Trust Lands in Arizona, Idaho, New Mexico

and Utah; 2008-2012

Observed High | Observed Low Average
Revenues $652,347,910 $48,276,287 | $240,460,652
Expenses $23,880,660 $8,586,066 | $15,325,490
Net Revenue $639,111,910 $25,591,016 | $223,111,851
Total Acres
Managed 9,302,255 2,449,255 6,021,441
Revenue/Acre $72.40 $16.78 $36.79
Expense/Acre $9.00 $1.45 $3.73
Net
Revenue/Acre $72.26 $10.00 $28.59
Total FTEs 264 66 160
Acres/FTE 74,616 9,266 44,275
Revenue/FTE $4,320,184 $182,864 $1,776,061
Expense/FTE $155,069 $76,367 $102,502
Net
Revenue/FTE $4,311,461 $96,935 $1,644,310

Source: Data in Tables 1 through 5.

As shown in Table 10, estimated average revenue per acre during the past five years across the
four states considered was $36.79. This average compares to observed high and low revenues of
$72.40 and $16.78 per acre, respectively. State trust land management expenses in the four
states averaged an estimated $3.73 per acre during the period 2008 through 2012. During this
same time frame, the observed high and low expense levels per acre were $9.00 and $1.45,
respectively (see Table 10). The ranges of costs, revenues, employment and output presented in
Tables 1 through 10 suggest bounding assumptions within which estimates of fiscal outcome
associated with an expanded state land base in Nevada might be developed.

Estimated Costs and Revenues for an Expanded Nevada State Land Base

A primary objective of this study is the development of estimates of the potential costs and
revenues which might attend Congressional transfer to, and management by, the State of Nevada
of an expanded state land base comprising an assumed 7.2 million acres (as compared to the total
current acreage of State-owned lands of approximately 196,000 acres, of which 2,900 are state
trust lands). Information regarding the prospective fiscal viability of expanded state land
ownership is essential to decision-makers who might now or may in the future deliberate upon
the merits of pursuing a congressional transfer of federally administered land to Nevada.

The foregoing analysis of state land management agency costs and revenues for Arizona, Idaho,
New Mexico and Utah provides a set of bounds within which assumptions about fiscal outcome

associated with an expanded state land base in Nevada can be made. With regard to revenue
potential, the state of Arizona is likely most analogous to Nevada due to the limited timber, coal
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and potentially limited oil and gas resources within Nevada (key revenue sources for Idaho, Utah
and New Mexico, respectively). As was shown in Table 1, Arizona has also depended on the
generation of significant revenues from the sale of limited acres of high-value state trust lands in
the vicinity of the state’s metropolitan areas (a situation which might be similar for Nevada and
its Las Vegas and Reno/Sparks urban areas). On the expense side of the equation, the experience
of Arizona may again be most comparable to Nevada given similar resource characteristics.

Table 11 provides a summary of estimated fiscal and operational outcomes associated with the
assumed ownership by the State of Nevada of 7.2 million acres of public land now managed by
the BLM (i.e. a Phase I level of acreage to be transferred). In addition, a scenario is considered
wherein all BLM administered land in Nevada excepting wilderness, National Conservation
Areas, National Monuments and other congressionally designated areas were transferred to
Nevada totaling an estimated 43,000,000 of the approximate 48,000,000 acres of BLM
administered land in Nevada.

Table 11. Estimated Net Revenue from Expanded State Land Ownership in Nevada Using
Four State Net Revenue Models

Net Revenue Per Acre

Total Net Revenue
Assuming 7.2 Million
Acres of BLM Land

Total Net Revenue
Assuming 45,000,000
Acres of BLM Land
Transferred to

Value Applied* Transferred to Nevada Nevada®
Four State Average Net
Revenue/Acre Model $28.59 $205,848,000 $1,286,550,000
Four State Low Observed
Net Revenue and High
Observed Expense/Acre
Model $7.78 $56,016,000 $350,100,000

1/ Four State Average from Table 10; Four State Low Observed Net Revenue and High Observed Expense is the
difference between Low Observed Revenue of $16.78 per acre and High Observed Expense of $9.00 per acre as

shown in Table 10.

2/ BLM administers approximately 48 million acres in Nevada, assumed 45 million acre transfer excludes estimated
acreages for designated wilderness, National Conservation Areas, National Monuments and other Congressionally

designated areas.

As shown in Table 11, when the observed five-year average cost and revenue structure for each
of the four states considered is applied to the assumed increased state land base in Nevada of 7.2
million acres, annual net revenues ranging from $56,016,000 to $205,848,000 are indicated.
Were the State of Nevada to receive title to 45,000,000 acres of land now administered by the
BLM, the experience of other states in managing trust land suggests that net revenues ranging
between $350,100,000 and $1,286,350,000 may be attainable. These estimates assume that the
State of Nevada would manage its expanded land base as trust lands for sustainable net revenue
maximization similar to management of state trust lands in Arizona, ldaho, New Mexico and
Utah. It is important to note that the BLM’s land management mandate is not currently focused
at net revenue maximization.
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Table 12 suggests that 96 to 162 FTEs might be required to provide management capabilities for
an expanded 7.2 million acre state land base in Nevada. Economies of scale would suggest that
as the total land area to be managed increases, the number of acres per FTE to be managed
would also increase. As with revenues and expenses, the actual number of FTESs required for
administration of an expanded state land base in Nevada would be largely dependent upon land
management policies adopted by the state.

Table 12. Estimated Full Time Equivalents (FTEs) Required to Manage Expanded State
Land Ownership in Nevada Using Four State FTE Models

Total FTEs Required
Assuming 7.2 Million

Total FTEs Required
Assuming 45 Million
Acres of BLM Land

Acres/FTE Acres of BLM Land Transferred to
Value Applied* Transferred to Nevada Nevada®
Four State Average
Acres/ FTE Model 44,275 162 1,016
Four State High
Observed Acres/FTE
Model 74,616 96 603

1/ From Table 10.

As noted previously, several factors may serve to reduce the actual potential level of net profits
or revenue which may be derived from an expanded state land base. Perhaps most important will
be the natural resource characteristics of the lands themselves. As has been discussed, lands
administered by the State of Idaho contain extensive commercial forests which contribute to high
revenues per acre. New Mexico state lands include significant oil and gas resources which have
fostered high revenue generation per acre. Likewise, Utah state lands contain fossil energy and
mineral resources. While an expanded state land base in Nevada would likely contain
mineralized areas and potential for fossil fuel production, the likelihood that such resources
would be located within most of the 7.2 million acres potentially transferred during a first phase
or more so across the nearly 48 million acres now administered by BLM is not great. As a
consequence, a significant (yet admittedly unknown) portion of the public lands in Nevada
would not have the potential to generate net revenues of the magnitude observed for other states
considered in this study.

Distribution of State Trust Land Management Net Revenues

As noted previously, the state lands considered for Arizona, Idaho, New Mexico and Utah in this
report are managed as trust lands to achieve sustained maximum revenues with net revenues
deposited into permanent trust funds established in each state. Each state then annually
distributes net revenues and on a discretionary basis, permanent fund investment income, to
various state entity beneficiaries. Tables 13 through 16 show the various beneficiaries for each
state and the amounts of net revenue and trust fund investment income distributed during 2012,

As shown in Tables 13 through 16, public K-12 education is the primary beneficiary of
management of state trust lands in Arizona, Idaho, New Mexico and Utah providing 2012
funding to public primary and secondary education ranging from $24 million in Idaho to $544
million in New Mexico.
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Table 13. Distribution of State Trust Land Net Revenue and Investment Income by
Beneficiary - Arizona; 2012

Trust Acres

Total Receipts
®)

BENEFICIARIES

Common Schools

(K—12)1 8,088,270.54 | 272,560,356.05
Normal Schools Grant 174,797.56 309,776.02
Agricultural &

Mechanical Colleges 124,943.87 367,276.93
Military Institutes Grant 80,168.11 61,108.41
School of Mines Grant 123,254.09 555,363.13
University Land Code 137,906.42 1,874,540.22
University of Arizona (Act of 2/18/1881) 51,881.13 1,749,257.72
School for the Deaf & Blind 82,559.65 399,040.46
Legislative, Executive & Judicial Buildings 64,257.10 726,847.71
State Hospital Grant 71,248.39 851,716.17
Miners' Hospital Grant} 95,383.13 5,391,036.87
State Charitable, Penal, and Reformatory 77,228.58 6,634,465.60
Penitentiary Grant 76,110.72 1,475,846.60

+Miners’ Hospital and Miners” Hospital 1929 combined
:Including County Bonds

Source: Arizona State Land Department, Annual Report, 2012.

Table 14. Distribution of State Trust Land Net Revenue and Investment Income by

Beneficiary - Idaho; 2012

Beneficiaries Total Receipts
)

Agricultural 1,646,080
College

Capitol Permanent (351,963)
Charitable Inst. 4,572,497
Normal School 627,308
Penitentiary Inc. 2,350,053
Public Schools 24,570,082
School of Science 2,470,613
State Hospital South 3,524,851
University of Idaho 2,985,127

Source: ldaho Department of Lands, Annual Report, 2012.
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Table 15. Distribution of State Trust Land Net Revenue and Investment Income by
Beneficiary — New Mexico; 2012

Beneficiaries Total Receipts
()

Common Schools 544,244,931
University of New Mexico 9,482,298
Saline Lands 81,470
New Mexico State University 2,955,919
Western New Mexico University 263,391
NM Highlands University 263,223
Northern New Mexico School 206,686
Eastern New Mexico University 630,158
NM Institute of Mining and Technology 1,558,074
NM Military Institute 23,094,438
Children, Youth and Families Dept. 73,496
Miner’s Hospital 7,401,699
Behavioral Health Institute 2,986,671
State Penitentiary 11,416,378
School for the Deaf 11,635,495
School for the Visually Impaired 11,613,393
Charitable, Penal and Reform 5,193,081
Water Reservoirs 7,278,813
Rio Grande Improvements 1,557,121
Public Buildings 6,495,934
Carrie Tingley Hospital 23,669

Source: New Mexico State Land Office, Annual Report, 2012.

Table 16. Distribution of State Trust Land Net Revenue and Investment Income by
Beneficiary — Utah; FY 2012

Beneficiaries Total Receipts ($)
Public Schools (K-12) 29,263,119
Miners’ Hospital 1,700,000
University of Utah 1,356,385
Reservoirs 425,415
School for the Blind 263,391
School for the Deaf 74,314
State Hospital 476,199
Utah State University 312,058
Normal Schools 320,868
School of Mines 352,878
Youth Development Center 213,606
Public Buildings 5,702

Source:; Utah School and Trust Land Administration, Annual Report, 2012.
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BLM Land Management Cost and Revenue Trends

This section of the report provides an overview of the revenues, expenditures, employment and
output associated with BLM land management activities within the states of Nevada, Arizona,
Idaho, New Mexico, and Utah. This information is included to afford perspective on annual
fiscal outcomes of existing BLM land management activities within the study area. Data for
2008 through 2012 was available for each of the five states included in this analysis. Tables 17
through 21 provide five-year summaries of cost, revenue, employment and output characteristics
of BLM land management in each state. The tables reveal that BLM administers 2-3 times as
much land in Nevada than does BLM in the other states considered. In Nevada, Arizona and
Idaho, for each of five years between 2008 and 2012, expenses associated with BLM land
management activities have exceeded revenues. BLM land management activities during this
same five-year period in New Mexico and Utah have generated net revenue (revenues have
exceeded expenses). The ability of BLM to generate net revenue is largely a function of the oil
and gas resources in New Mexico and coal resources in Utah.

Within each of the states revenues from royalties, rents and bonus payments for projects on
BLM-administered lands sent to the Department of Interior’s Office of Natural Resources
Revenue (ONRR) from oil, gas, coal and geothermal energy generation are a very significant
component of total revenues generated exceeding non-ONRR revenue sources in Idaho, New
Mexico and Utah and roughly equaling non-ONRR revenues sources in Nevada,. In Arizona
non-ONRR revenue sources greatly exceed ONRR revenue for BLM. Within Nevada, oil and
gas related ONRR revenues represent approximately 75 percent of total ONRR revenues from
BLM-administered land. The current and prospective significance of the oil and gas industry to
an expanded State of Nevada land base is demonstrated by the ONRR revenue data shown in
Table 17. Land sales (primarily associated with the Southern Nevada Public Land Management
Act) have contributed roughly one-third of non-ONRR land management revenues by BLM in
Nevada. Rights-of-way rent are the second most significant non-ONRR revenue source for BLM
Nevada. Combined, realty-related land management provided an estimated 70 to 80 percent of
BLM Nevada non-ONRR revenues during the years 2008 through 2012. Recreation fees
represent the third most important source of non-ONRR revenue for BLM in Nevada growing
from $2.7 million in 2008 to $3.8 million in 2011 before falling in 2012 to $3.6 million. During
the period 2008 through 2012, BLM Nevada collected more in recreation fees than any of the
other four state BLM programs considered.

Tables 17 reveals that employment levels (FTEs) for BLM statewide in Nevada have risen from
697 in 2008 to 745 in 2012, an increase of nearly 7 percent. Tables 18 through 21 suggest that

BLM statewide employment levels (FTES) in the states of Arizona, Idaho, New Mexico and Utah
have stayed fairly constant during the same five-year period.
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Federal Government Distribution of Public Land Management Related Revenues to State
and Local Government in Nevada

As shown in Table 22, the BLM, the Department of Interior Office of Natural Resources
Revenue (ONRR) and the Congress (through Payments-in-Lieu-of-Taxes or PILT) annually
distribute public land management related funding to the State of Nevada and its local
governments. During the period 2008 through 2012 these payments have trended downward
from $45.6 million in 2008 to $37.4 million in 2012. During this same period, these payments
have ranged from a low of $0.72 per acre to a high of $1.13 per acre. This contrasts with
potential earnings per acre for an expanded state land base in Nevada ranging from $7.78 per
acre to $28.59 per acre

CONCLUSIONS

The foregoing analysis of state and federal land management agency revenue, cost, employment
and output characteristics is useful in understanding prospective fiscal implications for an
expanded state land base in Nevada. Although limited to four state land management entities
and five BLM programs, the information contained in this report provides clear evidence of the
potential for state land management activities to generate revenues in excess of expenses.
Several caveats must be considered, however, when seeking to estimate prospective revenues
and costs for an expanded state land base in Nevada.

First is the difference in physiographic characteristics between other states considered and those
in Nevada. These differences concern the availability of non-renewable and renewable
resources. As shown in Tables 5 through 8, timber, oil and gas, and minerals compromise the
most significant contributors to state land revenues among states considered in this study.
Nevada does not have any appreciable commercial forest resources. While the BLM in Nevada
derives significant revenue from oil and gas resources in the state, the location of those resources
under land which might be selected by the State of Nevada for transfer is uncertain. Mineral
potential has been demonstrated by extensive mining activities within Nevada. The potential for
additional mining development is considered good, but highly dependent upon market forces.
For Nevada to derive the levels of net revenues per acre experienced in other states and estimated
within this report for the State, extensive oil and gas and/or expanded mining activities would
likely be necessary. It is important to note that Nevada derived just over $128 million in net
proceeds mining taxes during 2012°. If mining in the state were to be expanded significantly,
owing to the availability of an expanded state trust land base, mining tax revenues might be
significantly increased.

Second, the analysis of cost and revenue data included within this report does not explicitly
consider differences in state land management policies between states and BLM. Results
described within this report suggest that management policies do differ between states and
between states and BLM. Table 5 reveals the significance of land sales as a revenue generating
source, particularly in Arizona. This is comparable to the importance of land sale revenue to
BLM in Nevada. During the past few years land sales and other realty related land use

° Nevada Department of Taxation, 2012-2013 Net Proceeds of Minerals Bulletin, Division of Local Government
Services, June 24, 2013.

30

152



authorizations have accounted for an estimated 70 to 80 percent of BLM non-ONRR revenues in
Nevada (see Table 17). If total revenues per acre of the magnitude estimated in this report are to
be achieved through management of an expanded Nevada state land base, sales by the State of
transferred lands previously identified by BLM for disposal will be required to bolster revenue
generation potential and provide critical early sources of funding for management of an
expanded state land base.

Coupled with this issue is the fact that these analyses do not account for trends in natural
resource condition. States may be generating excess revenues at the expense of ecosystem
condition. As a consequence the ability to sustain levels of revenue generation in the future may
be challenged. Alternatively, states may be managing their natural resources in a manner
consistent with sustained yield so as to fulfill their mandate to maximize net revenue on a
sustained basis. Additional research into state land management policies and practices which
have produced reported revenues is required.

What then do the analyses of state and BLM land management costs and revenues suggest with
regard to the questions posed at the beginning of this report? Following is a brief answer to each
of the previously stated questions.

1) To what degree have other states been able to generate net revenues as a result of land
management activities? In each of the four states considered, during the period of 2008
through 2012, annual net revenues ranging from $10.00 to $72.26 per acre have been
achieved (see Table 10).

2) What levels of revenue and expenditure have other states historically incurred in the
management of lands? During the period of 2008 through 2012, average annual revenues
across the four states considered in this analysis have ranged from $16.78 to $72.40 per
acre. Expenditures have ranges from $1.45 to $9.00 per acre (see Table 10).

3) What have been the major revenue sources from land management activities of other
states? In recent years primary revenue sources from state land management activities
include oil and gas, timber, land sales, land rent and mining.

4) In the event the State of Nevada were successful in securing Congressional transfer of
BLM administered land to the State, what is the potential for related land management revenues
to exceed expenditures? Based upon the experience of other states, it is very possible that
revenues would exceed expenditures for administration of an expanded state land base in
Nevada producing net revenues ranging between $7.78 to $28.59 per acre.

5) How have other states distributed net revenues generated from state trust land management
activities? Net revenues and investment income are distributed by state trust land agencies
in Arizona, Idaho, New Mexico and Utah to a designated set of beneficiaries with public K-
12 education receiving the greatest amounts of funding.

6) To what degree has the Bureau of Land Management been able to generate net revenues
as a result of land management activities within selected states? Of the BLM statewide land
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management programs assessed in this report, only the New Mexico and Utah BLM
programs generated net revenue. Statewide, BLM land management activities in Arizona,
Idaho and Nevada each expended more funds than revenue generated.

7) To what extent does the federal government currently distribute public land management
related revenues to the State of Nevada and her local governments? During the years 2008
through 2012 the federal government has distributed land management related revenue to
Nevada state and local governments ranging from $45.6 million in 2008 to $37.4 million in
2012 or a low of $0.72 per acre to a high of $1.13 per acre managed by BLM in Nevada.

8) What have been the major revenue sources from land management activities of the
Bureau of Land Management? Among the most significant revenue sources for BLM

observed during the period of 2008 through 2012 were land sales, land rent, recreation fees,
grazing, and royalties from oil, gas and minerals.

32

154



APPENDIX G

Section 7.3 Fire Suppression of Alternatives for Management of
An Expanded State Land Base in Nevada
A 1996 Study Prepared For
The Board of Eureka County Commissioners
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Excerpt from Alternatives for Management

Of an Expanded State Land Base in Nevada™®
7.2 Fire Suppression - Discussion about transfer of public land in Nevada to state and/or county
administration eventually includes concern over the extent to which fire suppression costs might render
local management infeasible. Table 9 provides data descriptive of BLM fire management activity in
Nevada during the period of 1990 through 1993. During this period, BLM fought 1,360 fires on land
administered by the Bureau. Another 391 fires were responded to on lands not managed by BLM. The
four year period saw 105,452 acres of BLM managed land burned in wildland fires. BLM responded to
fires on non-agency administered lands which consumed another 45,438 acres. During the four year
period, the average size of wildland fires on BLM administered lands was 78 acres. The average size of

fires responded to by BLM on non-Bureau managed lands during this period was 116 acres.

Table 9 also provides statistics regarding the pre-suppression cost and cost per acre for fires
responded to by BLM in Nevada. During the four-year period of 1990 to 1993, pre-suppression costs
ranged from a low of $3.1 million to nearly $5.5 million in 1993. The average pre-suppression cost per
fire ranged from $7,062 to $15,567 in 1993. It is important to note that fire pre-suppression costs do not
include all costs to prevent and fight wildland fires on BLM lands in Nevada. Information provided by
the Acting Fire Management Officer for the BLM in Nevada indicates that total suppression costs for
fires by BLM in Nevada during the years 1992, 1993, and 1994 were $5,063,647, $2,197,248, and
$10,612,984, respectively.** Collectively then, it appears as though total BLM fire pre-suppression and
suppression costs have ranged between $8 and $10 million during the past few years. This would
suggest total fire costs on the order of $212 per acre (at average of 37,750 acres burned per year at a cost
of $8 million) to $264 per acre (at average of 37,750 acres burned per year at a cost of $10 million). It is
important to note that collection of complete and consistent fire cost information from BLM has been
difficult.

To understand how state management of public lands in Nevada might bear upon fire costs, a

review of Nevada and other western state wildland fire management activities was undertaken. Data for

19 Intertech Services Corporation, Alternatives For Management Of An Expanded State Land Base In Nevada, prepared for
Board of Eureka County Commissioners and Eureka County Public Land Advisory Commission, Carson City, Nevada,
February 1996.

1 Correspondence received October 27, 1995 from Ms. Jean Rivers-Council, Associate State Director, BLM Nevada.
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this analysis was drawn from annual reports typically produced by each state division of forestry. Tables
10, 11, 12, and 13 provide summary statistics for wildland fire suppression by the states of Nevada,
Utah, Arizona, and New Mexico, respectively. Table 14 provides a summary of aggregated four-state
fire suppression data. The individual state tables each suggest that while the number of wildland fires
responded to by states is similar to BLM, the total cost per fire and cost per acre incurred by states is

significantly less than was evidenced for BLM in Nevada.

Where total BLM fire costs in Nevada appear to range between $212 and $264 per acre, Table 10
suggests that fire suppression costs of the State of Nevada ranged between $30 and $80 per acre during
the period 1990 through 1994. The average size of fires responded to by the State of Nevada ranged
from 2 to 111 and averaged approximately 32 acres over the four-year period. During the period of 1990
through 1993, fires on BLM managed land averaged 78 acres in size (see Table 9).

Table 10
State of Nevada
Wildland Fire Suppression Costs On Clarke-McNary
Fire Protection Districts

Year | No. Fires | No. Acres | Suppression | Cost Per Acres Cost Per
Burned Cost Acre Burned | Per Fire | Fire
1990 | 417 15,916 $ 762,200 |$ 47.89 38 $1,828
1991 431 12,089 602,306 49.82 28 1,397
1992 521 57,827 1771,889 30.64 111 3,401
1993 | 1,321 2,411 196,566 81.52 2 149
1994 366 12,502 397,650 31.80 34 1,086

Source: State of Nevada, Division of Forestry, Annual Fire Statistics, 1994, March 1995

Table 14 indicates that the combined average fire suppression cost for the states of
Arizona, Nevada, New Mexico, and Utah ranged between $19.46 and $36.29 per acre during the
period of 1991 through 1994. Consideration of Tables 10 through 14 leads one to conclude that
states are able to conduct wildland fire suppression activities at costs significantly below those of

the federal government.
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Table 11
State of Utah
Wildland/Interface Fire Suppression Costs

Year | No. Fires | No. Acres | Suppression | Cost Per Acres Per | Cost Per
Burned Cost Acre Burned | Fire Fire

1990 | 415 30,393 $2,547,483 | $83.82 73 $6,139

1991 | 300 12,028 486,675 40.46 40 1,622

1992 | 499 40,025 1,343,886 33.38 80 2,693

1993 | 282 13,950 1,109,865 79.56 49 3,931

1994 | 703 166,419 6,274,498 37.70 237 8,925
Source: Utah Division of State Lands and Forestry, Wildland Fire Reports for calendar years

1990 - 1994.
Table 12
State of Arizona
Wildland Fire Suppression Costs
Year No. Fires No. Acres | Suppression | Cost Per Acres Per | Cost Per
Burned Cost Acre Burned | Fire Fire

1990 326 17,486 $1,538,526 | $87.99 54 $4,719
1991 423 9,740 577,353 59.28 23 1,365
1992 459 16,058 784,798 48.87 35 1,710
1993 834 109,294 3,590,726 32.85 131 4,305
1994 774 40,153 2,735,450 68.13 52 3,534

Source: Arizona State Land Department, Division of Forestry, Memorandum: Scott E. Hunt to
Mike Hart, Re: Information Request for Intertech, October 11, 1995
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Table 13
State of New Mexico
Wildland Fire Suppression Costs

Year No. Fires No. Acres | Suppression | Cost Per Acres Per | Cost Per
Burned Cost Acre Burned | Fire Acre
1991 518 36,669 $ 893,132 $24.36 71 $1,724
1992 579 63,070 998,669 15.83 109 1,725
1993 1,209 192,699 1,299,421 6.74 159 1,074
1994 1,213 245,757 2,167,768 8.82 203 1,787
1995 894 129,456 2,096,389 16.19 145 2,345

Source: State of New Mexico, Forestry and Resources Division, unpublished table, "5 Year Fire
History for New Mexico", provided by Frank Smith, State Fire Management Officer, November
27, 1995.

Under conditions of an assumed transfer of public land to state and/or county
management, expectations of fire suppression costs for the approximate 48 million acres would
be for significantly lower total expenditures than has been true for BLM. The foregoing analysis
suggests that typical BLM fires are relatively small. The commonly held perception that fires on
public lands are typically very large and therefore cost more to suppress may not be accurate.
Depending upon location of state and/or county wildland fire suppression crews and equipment,
local and state response to wildland fires on public lands may be quicker, thereby resulting in
burned acreage on a scale similar to that experienced by current state fire suppression activities.
Effective placement of trained state and local "quick™ response fire personnel and equipment
may serve to minimize the propensity for the periodic "campaign fire". Other states were found
to have available at their disposal locally positioned manpower and equipment, including county

staff and machinery.

Beyond enhanced placement and efficient use of manpower and equipment, avenues for
reduction in fire suppression costs under conditions of assumed transfer of public land to the

State of Nevada might also be possible through improvements in fire prevention and pre-
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Table 14
Four-State Average Wildland Fire Suppression Costs®

Year No. Fires No. Acres | Suppression | Cost Per Acres Per | Cost Per
Burned Cost Acre Burned | Fire Fire
1991 418 17,632 $ 639,867 $36.29 42 $1,531
1992 515 44,245 1,224,811 27.68 85 2,378
1993 912 79,589 1,549,145 19.46 87 1,699
1994 764 116,208 2,893,842 24.90 152 3,788

1/ Arizona, Nevada, New Mexico, Utah Source: Derived from Tables 10, 11, 12, and 13.

suppression activities. The 1987 session of Nevada's Legislature saw passage of Senate Bill 584

which directed the Nevada Association of Counties to conduct a study of the prevention and

suppression of wildfires and the restoration of burned areas. In a December 1988 study for the

Nevada Association of Counties (NACO), Resource Concepts, Inc. put forth several

recommendations for reducing the risk and severity of wildland fires.** Selected examples of

these recommendations follow:

1.
2.

Mandate local governments to adopt and enforce fire-safe development standards.
Develop and implement area-specific fuels management plans which consider all
methods of hazard reduction including green stripping, grazing, vegetation conversion,
etc.

Develop site specific rehabilitation plans with special consideration for cheat grass
control and the use of green stripping.

Evaluate the opportunity for utilizing private contract fire crews for wildfire suppression.

Opportunities may exist for cross-training personnel and more efficiently utilizing federal

and/or state/local pre-suppression labor dollars to accomplish initiatives identified in the NACO

report (i.e. green stripping, vegetation control, fire prevention education). Recall that BLM spent

$5.5 million on fire pre-suppression costs during fiscal year 1993. Maintaining fire crews in a

standby mode may not be the most efficient use of labor and equipment.

12 Resource Concepts, Inc., Nevada Association of Counties Natural Resources Report: Wildfire Management,
prepared for the Nevada Association of Counties, Carson City, Nevada, August 1988.
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LEGISLATIVE BUILDING
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401 S. CARSON STREET > > BEN KIECKHEFER, Senator, Chairman
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H. PEPPER STURM, Interim Research Director (775) 684-6825

April 3, 2014

Neil Kornze, Acting Director

Bureau of Land Management

United States Department of the Interior
1849 C Street, NW, Room No. 5665
Washington, D.C. 20240

Dear Mr. Kornze:

The Nevada Legislative Committee on Public Lands travels throughout Nevada during
the 18 months between legislative sessions to listen to citizens’ concerns about public
lands issues and to review federal and state land management policies with local elected
officials, agency personnel, interest groups, and private organizations. In addition,
the Committee actively maintains open communication with federal agency
representatives, local government officials, and public land users. The Committee met
with you in the past during a visit to Washington, D.C., and appreciated your insights
and knowledge.

The Committee held a meeting in Winnemucca on Monday, March 24. An agenda item
included a presentation by Raul Morales, Bureau of Land Management (BLM),
U.S. Department of the Interior (DOI), Deputy State Director. Mr. Morales provided
an update and overview of the Drought Environmental Assessment currently being
conducted in northern Nevada. As you can imagine, the Assessment and its application
to grazing management is a cause of great concern among Nevada’s ranching
community. During the public comment phase of the meeting, numerous members of
the public voiced their concerns with regard to inconsistent and questionable decisions
they believe are being made in the Battle Mountain District office. In many cases, local
area ranchers believe they have been treated unfairly by Battle Mountain District staff,
specifically District Manager Doug Furtado. The Committee heard multiple examples
of where Mr. Furtado reneged on agreements made between ranchers and BLM
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specialists on the ground. In other cases, the local ranchers noted that grazing
decisions are being made with insufficient data, which results in poor management
practices. Instead of working with ranchers to develop alternatives to continue grazing,
Mr. Furtado appears inclined to apply prohibitive restrictions on grazing because it is
easier to implement than an active management plan.

The Committee urges the BLM to foster a more open and collaborative partnership with
Nevada’s ranching community to ensure the future of grazing on public lands.
Further, the Committee suggests the BLM provide more high level and responsive
oversight and a timely mechanism to review the decisions and suspensions being made
in the Battle Mountain District office. Nevada’s grazing permittees deserve assurances
that the BLM Battle Mountain District office is not making decisions in a vacuum and
that decisions are consistent with those in the surrounding districts. Your assistance in
this endeavor will ensure that the grazing industry in Nevada is protected from unfair
and inconsistent rulings.

The Committee would like to invite you to an upcoming meeting to update and discuss
the Drought Environmental Assessment and related grazing matters. Future Committee
meetings are scheduled for the following dates and locations:

City Date Location
Tonopah April 24 Tonopah Convention Center
Elko June 12 Elko County Commission Chambers
Ely August 1 Bristlecone Convention Center
Carson City August 28 Legislative Building

To make arrangements to present at a future meeting of the Legislative Committee on
Public Lands, please contact the Committee’s lead staff at:

Mail: Jered M. McDonald
Senior Research Analyst
Nevada Legislative Committee on Public Lands
401 South Carson Street
Carson City, Nevada 89701
Telephone: (775) 684-6825
Email: jeredmcdonald@lcb.state.nv.us
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Thank you for your kind consideration of this letter and your interest and involvement
with Nevada’s Legislative Committee on Public Lands. Of course, please feel free to
contact Mr. McDonald or me if you have any questions concerning the contents of this
letter or the invitation to present at a future meeting. I can be reached by telephone at
702-361-8262 or by email at paul.aizley@asm.state.nv.us.

Sincerely,

Assemblyman Paul Aizley

Chairman, Nevada’s Legislative
Committee on Public Lands

PA/njp:W141547/L08

cc: Amy Lueders, State Director, BLM, DOI
Raul Morales, Deputy State Director, BLM, DOI
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(775) 684-6800 N Lo s % PAUL V. TOWNSEND, Legislative Auditor (775) 684-6815
=< H. PEPPER STURM, Interim Research Director (775) 684-6825

December 16, 2014

Thomas L. Tidwell, Chief

United States Forest Service

United States Department of Agriculture
1400 Independence Avenue, S.W.
Washington, D.C. 20250-0003

William “Bill” Dunkelberger, Forest Supervisor
Humboldt-Toiyabe National Forest

United States Forest Service

United States Department of Agriculture

1200 Franklin Way

Sparks, Nevada 89431

Re: Stockwater Improvements on the Public Lands in Nevada
Dear Mr. Tidwell and Mr. Dunkelberger:

The Nevada Legislative Committee on Public Lands travels throughout Nevada during
the 18 months between legislative sessions to listen to citizens’ concerns about public lands
issues and to review federal and State land management policies with local elected officials,
agency personnel, interest groups, and private organizations.

The Committee writes once again to urge no further delays in approving and investing in
water-related range improvements in Nevada, despite the concerns of the United States Forest
Service (USFS) with Nevada law on stockwater rights. As in other recent legislative interims,
the Committee received testimony from the public concerning the lack of water related range
improvements on some USFS lands. The Committee respectfully requests that the USFS
revise its policies on this subject which, according to testimony before the Committee, have
blocked many water-related range improvements to the detriment of the environment,
the livestock industry, and wildlife.

In 2003, the Legislature passed Senate Bill 76, which provides that the State Engineer may
issue a permit to water livestock only to applicants who are legally entitled to place livestock
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on the lands for which the permit is sought, and who own or have an interest in the livestock.
(See Nevada Revised Statutes [NRS] 533.040.) A federal agency must apply to
the State Engineer to appropriate water on the public lands. The State Engineer has continuing
jurisdiction over any acquisition by the U.S. of the waters of the State, by appropriation or
otherwise, and whether or not the water is appurtenant to the federal lands.
(See NRS 328.065)

The policies of the USFS, which do not appear to be embodied in any federal law, conflict
with the water laws of the State of Nevada. The Committee understands that the policy of
the Intermountain Region that livestock water rights used on National Forest grazing allotments
should be held in the name of the U.S., and that the U.S. must have a state water right before
federal funds are expended for construction or reconstruction of any livestock water
development or facility. Further, the regulations of the Secretary of Agriculture limit
the ability of livestock operators to construct or install water improvements on the
National Forests, even if federal funds are not required.

The policies of the Intermountain Region also differ from the policies of the Bureau of Land
Management (BLM), U.S. Department of the Interior, on this subject. According to
the statement on the Website of the Nevada State Office of the BLM:

Since the passage of S.B. 76, the BLM has adhered to the substantive and
procedural requirements of state law as required by Departmental policy and has
not filed new applications with the Nevada State Engineer for permits to
appropriate water(s) for the purpose of watering livestock on public lands.
In light of these state requirements and in recognition of its fiduciary duty to the
public, Nevada BLM policy is that when the BLM and another party
cooperatively develop a water source on public lands that is intended to water
livestock, the BLM may expend public funds on the development in an amount
that corresponds to the relative quantity of water allowed by a second water
right obtained by BLM for a different use (such as wildlife). In some
circumstances the BLM state director may grant an exception to this policy.
This may occur, for example, if natural resource benefits attributable to
the development could not be achieved by other practical means, and the
development would not be constructed unless BLM contributed to the cost of
the development in excess of its relative share.

The policies of the BLM strike a more reasonable balance between the interests of the State of
Nevada and the federal land managers. They allow for administrative flexibility and have not
prevented improvements to water features on grazing allotments subsequent to the passage
of S.B. 76. The Legislative Committee on Public Lands urges the USES to reconsider its
policies in this light and implement a policy that mirrors or closely resembles that of the BLM.
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Thank you for your consideration of this matter. Please do not hesitate to contact
me or Jered McDonald, Committee Policy Analyst (telephone: 775/684-6825;
e-mail: jered.mcdonald@lcb.state.nv.us) if you have any questions or need additional
information.

Sincerely,
Paul Aizley
Chair, Legislative Committee on Public Lands

2013-2014 Legislative Interim

PA/mjp:W143706
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December 16, 2014

Amy Lueders, Nevada State Director
Bureau of Land Management

United States Department of Agriculture
1340 Financial Boulevard

Reno, Nevada 89502

William “Bill” Dunkelberger, Forest Supervisor
Humboldt-Toiyabe National Forest

United States Forest Services

United States Department of Agriculture

1200 Franklin Way

Sparks, Nevada 89431

Re: Pinyon-Juniper Removal
Dear Ms. Lueders and Mr. Dunkelberger:

As you know, the Nevada Legislative Committee on Public Lands travels throughout
Nevada during the 18 months between legislative sessions to listen to citizens’ concerns
about public lands issues and to review federal and State land management policies with
local elected officials, agency personnel, interest groups, and private organizations.

The Committee writes to encourage the United States Forest Service (USES),
U.S. Department of Agriculture (USDA), and the Bureau of Land Management (BLM),
USDA, to promote and develop a system to provide expanded opportunities for private
citizens to cut Pinyon-juniper (P-J) in increased amounts in designated areas in Nevada.
During hearings held this interim, the Committee learned of the difficulties associated
with the spread of P-J stands in terms of the risks posed with respect to wildfire and
encroachment into critical sagebrush habitat.

Testimony from a meeting held on April 24, 2014, in Tonopah, indicated the USFS is
attempting to treat and conduct controlled burns on roughly 50,000 acres of P-J in the
Austin Ranger District alone. According to testimony, the efforts are hampered by a
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lack of resources, especially with respect to the costs associated with the immense size
of the task. Based on discussions at the Tonopah meeting, the USFS indicated that the
ability to encourage or direct individuals to specific areas with the highest need of P-J
removal could benefit the USFS’s P-J management efforts.

Under the current system, harvests conducted by private citizens are limited by the
maximum number of cords taken in a calendar year. The Committee believes it would
be advantageous to both woodcutters and federal land managers to increase the allowed
maximum number of cords removed. The increase in P-J removal under this proposal
could potentially be implemented at little or no additional costs to the USFS and BLM.

Based on these considerations, the Committee voted to send this letter urging your
support to promote and allow more private citizens to cut increased levels of P-J within
USFES and BLM designated areas.

Thank you for your consideration of this matter. Please do not hesitate to contact
me or Jered McDonald, Committee Policy Analyst (telephone: 775/684-6825;
e-mail: jered.mcdonald@Icb.state.nv.us) if you have any questions or need
additional information.

Sincerely,

Paul Aizley
Chair, Legislative Committee on Public Lands

2013-2014 Legislative Interim

PA/njp:W143707

174



STATE OF NEVADA LEGISLATIVE COMMISSION (775) 684-6800
MARILYN K. KIRKPATRICK, Assemblywoman, Chairman

L E G I S I_AT I V E C O U N S E I_ B U R E A U Rick Combs, Director, Secretary

LEGISLATIVE BUILDING
INTERIM FINANCE COMMITTEE (775) 684-6821

401 S. CARSON STREET BEN KIECKHEFER, Senator, Chairman

CARSON CITY, NEVADA 89701-4747 7o TN Mark Krmpotic, Fiscal Analyst
Fax No.: (775) 684-6600 Y ) Cindy Jones, Fiscal Analyst

RICK COMBS, Director & - ._ s _ BRENDA J. ERDOES, Legislative Counsel (775) 684-6830
(775) 684-6800 S PAUL V. TOWNSEND, Legislative Auditor (775) 684-6815
H. PEPPER STURM, Interim Rescarch Director (775) 684-6825

January 12, 2015

Senator Ben Kieckhefer, Chair
Senate Committee on Finance
Nevada State Legislature

401 South Carson Street
Carson City, Nevada 89701

Assemblyman Paul Anderson, Chair
Assembly Committee on Ways and Means
Nevada State Legislature

401 South Carson Street

Carson City, Nevada 89701

Re: Determining the Rights of Claimants to Water
Dear Senator Kieckhefer and Assemblyman Anderson:

As you know, the Nevada Legislative Committee on Public Lands travels throughout
Nevada during the 18 months between legislative sessions to listen to citizens’ concerns
about public lands issues and to review federal and state land management policies with
local elected officials, agency personnel, interest groups, and private organizations.

The Nevada Legislative Committee on Public Lands writes to express its support for
continued restoration of funding to the Division of Water Resources (DWR), State
Department of Conservation and Natural Resources, for processing the backlog of
water rights applications and enhancing online data sources.

During the 2005 Session, the Legislature approved $1.8 million in State General Fund
appropriations for the 2005-2007 biennium to support the efforts of the DWR to reduce
water rights caseload backlogs, improve technology in order to process water rights
transactions more quickly, and provide better public access to DWR records via the
Internet. However, for budget reasons, the DWR held some positions vacant in
the 2007-2009 biennium, and in subsequent sessions, the Legislature eliminated a
number of staff positions within the DWR.
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In 2013, based on a recommendation from the Committee on Public Lands, the
Legislature approved Senate Bill 468 (Chapter 271, Statutes of Nevada), which
provided additional resources to the DWR. At the Committee’s meeting in Las Vegas
on February 5, 2014, the State Engineer testified about the progress made towards
reducing the backlog of water rights applications as a result of the increased funding
and support provided by the 2013 Legislature.

At the June 12, 2014, meeting of the Committee on Public Lands, a representative of
the Humboldt River Basin Water Authority testified that this infusion of new resources
improves the DWR’s ability to maintain progress towards reducing the backlog
of pending water rights applications and improves the public’s access to online data
sources. These operational improvements result in better decision making and
resource management.

After considering the testimony, the Committee voted at its work session on
August 28, 2014, to send this letter urging your support for the continued restoration of
funding to the DWR for processing the backlog of water rights applications and
enhancing online data sources.

Thank you for your consideration of this matter. Please do not hesitate to contact
me or Jered McDonald, Committee Policy Analyst (telephone: 775/684-6825;
e-mail:  jered.mcdonald@lcb.state.nv.us) if you have any questions or need
additional information.

Sincerely,

ol 47/7

Paul Aizley
Chair, Legislative Committee on Public Lands
2013-2014 Legislative Interim

PA/njp:W143708

cc:  Leo M. Drozdoff, P.E., Director, State Department of Conservation and Natural Resources (SDCNR)
Jason King, P.E., State Engineer, Division of Water Resources, SDCNR
Mark Krmpotic, Senate Fiscal Analyst, Legislative Counsel Bureau (LCB)
Cynthia Jones, Assembly Fiscal Analyst, LCB
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December 16, 2014

Amy Lueders, Nevada State Director
Bureau of Land Management

United States Department of the Interior
1340 Financial Boulevard

Reno, Nevada 89502

William “Bill” Dunkelberger, Forest Supervisor
Humboldt-Toiyabe National Forest

United States Forest Service

United States Department of Agriculture

1200 Franklin Way

Sparks, Nevada 89431

Re: Grazing Policies on Public Lands
Dear Ms. Lueders and Mr. Dunkelberger:

The Nevada Legislative Committee on Public Lands travels throughout Nevada during the
18 months between legislative sessions to listen to citizens’ concerns about public lands issues
and to review federal and State land management policies with local elected officials, agency
personnel, interest groups, and private organizations. Throughout the 2013-2014 Legislative
Interim, the Committee received testimony from concerned citizens at a number of meetings
held throughout the State.

Recent decisions and changes to grazing policy are cause for great concern among Nevada’s
ranching community and rural governments. During the public comment phase of meetings
held in Elko, Ely, Tonopah, and Winnemucca, numerous members of the public voiced their
concern with regard to inconsistent and questionable decisions they believe are being made in
District Offices. In many cases, local area ranchers believe they have been treated unfairly by
Bureau of Land Management (BLM), United States Department of Interior, staff.
In particular, local ranchers believe that grazing decisions are being made with insufficient
or misapplied data, particularly with respect to drought, which results in poor
management practices.
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At its final meeting of the legislative interim, the Legislative Committee on Public Lands voted
unanimously to encourage the BLM, the U.S. Forest Service, U.S. Department of Agriculture,
and grazing permittees to pursue efforts to ensure that: (1) management decisions are based
upon the best rangeland science; (2) flexibility is built into grazing permits to allow for
adaptive management as issues and concerns arise; (3) when possible grazing is employed as
tool to control invasive weeds and for the purpose of fire suppression; and (4) the quality and
quantity of data collected can support all decisions made based on clear and measureable
resource objectives.

Further, the Committee urges that before imposing grazing restrictions or seeking changes in
livestock levels or seasons of permittee use, federal agencies, in coordination with grazing
permittees, identify and implement: (1) all economically and technically feasible livestock
distribution; (2) forage production enhancements; (3) weed control programs; (4) prescribed
grazing systems; (5) off-site water development by water rights holders; (6) shrub and
Pinyon-juniper control; (7) salting and supplemental plans; (8) the establishment of riparian
pastures; and (9) herding.

Finally, the Committee respectfully requests that federal agencies, in coordination with grazing
permittees, assure that all grazing management actions and strategies fully consider the impacts
on property rights holders and adjacent private landowners and consider the potential
impacts of such actions on grazing animal health and productivity. I am sure you will agree
that your assistance in this endeavor will ensure that the grazing industry in Nevada is
protected from unfair and inconsistent rulings.

Thank you for your consideration of this matter. Please do not hesitate to contact
me or Jered McDonald, Committee Policy Analyst (telephone: 775/684-6825;
e-mail: jered.mcdonald@lcb.state.nv.us) if you have any questions or need additional
information.

Sincerely,
Paul Aizley

Chair, Legislative Committee on Public Lands
2013-2014 Legislative Interim

PA/njp:W143709
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December 16, 2014

Colleen Crips, Ph.D., Administrator

Nevada Division of Environmental Protection

State Department of Conservation and Natural Resources
901 S. Stewart St., Ste. 4001

Carson City, Nevada 89701-5249

Re: Beneficial Use Designation of the Humboldt River
Dear Dr. Cripps:

As you know, the Nevada Legislative Committee on Public Lands travels throughout Nevada
during the 18 months between legislative sessions to listen to citizens’ concerns about all
matters related to public lands. In addition, the Committee reviews and comments on issues
relating to water resources in this State, including the laws, regulations, and policies regulating
the use, allocation, and management of water in Nevada and the status of information and
studies relating to water use, surface water resources, and groundwater issues.

Based on information received during the 2013-2014 Legislative Interim, the Committee writes
to request your reconsideration of the beneficial use designation placed on the Humboldt River.
Specific testimony received at the Committee’s meeting in Elko on June 12, 2014, noted that
the Nevada Division of Environmental Protection’s (NDEP) designation of the Humboldt River
for municipal drinking water use results in an inappropriately high water quality standard.

Nevada Revised Statutes 445A.520 requires the State to establish water quality standards at a
level necessary to protect beneficial uses of the surface waters of the State. According to the
Humboldt River Basin Water Authority, there are no municipal systems along the river that use
the water for drinking water purposes. The current mandatory minimum water quality level
places a costly and undue burden on water releases into the river made by entities located in
the river basin, and the Committee respectfully requests the NDEP to reconsider this current
water quality standard set for the Humboldt River.
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Thank you for your consideration of this matter. Please do not hesitate to contact
me or Jered McDonald, Committee Policy Analyst (telephone: 775/684-6825;
e-mail: jered.mcdonald@lcb.state.nv.us) if you have any questions or need additional
information.

Sincerely,
Paul Aizley

Chair, Legislative Committee on Public Lands
2013-2014 Legislative Interim

PA/njp:W143710
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January 7, 2015

The Honorable Lisa Murkowski, Chair

Energy and Natural Resources Committee Office
709 Hart Senate Building

Washington, D.C. 20510

The Honorable Robert “Rob” Bishop, Chair
House Committee on Natural Resources
United States House of Representatives

123 Cannon Building

Washington, D.C. 20515

Re: Wild Horse and Burro Management in Nevada
Dear Chair Murkowski and Chair Bishop:

The Nevada Legislative Committee on Public Lands writes to urge immediate action to provide the
necessary resources needed to fully implement the Wild Free-Roaming Horse and Burros (WH&B)
Act of 1971.

The Nevada Legislative Committee on Public Lands travels throughout Nevada during the
18 months between legislative sessions to listen to citizens’ concerns about public lands issues and
to review federal and State land management policies with local elected officials, agency personnel,
interest groups, and private organizations. Throughout the 2013-2014 Legislative Interim,
the Committee received alarming testimony concerning insufficient resources needed to effectively
manage wild horses on public lands. Of particular note, testimony from the District Manager in
the Austin-Tonopah Ranger District, United States Forest Service (USFS), indicated that to date,
no appropriate management levels (AMLs) have been set in herd management areas within the
District, despite the requirement set forth 43 years ago in the WH&B Act to do so.
The Committee is appalled at the blatant lack of federal action in carrying out its own laws as
defined in the Act.

Based on testimony presented to the Committee, it is the responsibility of the federal agencies that
manage public land in Nevada to maintain the balance of species and uses on federal public lands.
To that end, the U.S. Bureau of Land Management (BLM), U.S. Department of the Interior, and
the USES seek to establish AMLs for wild horse and burro populations and are tasked with
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inventorying the animals and maintaining population levels that result in a sustainable ecological
balance on the range. The success of setting AMLs does not appear to be uniform across different
management areas or among federal land management agencies. Based on information from the
BLM, wild horse and burro populations far exceed AMLs. Asof March 1, 2014, the BLM
estimates that 49,209 wild horses and burros roam BLM-managed rangelands in 10 Western states,
which exceeds by more than 22,500 the West-wide AML of 26,684. This estimate does not
include additional horses located on land managed by the USFS.

Nevada is acutely affected by wild horse overpopulation as Nevada is home to nearly half of the
wild horse and burro populations under federal control. The current situation adversely affects
Nevada as wild horse overpopulation creates environmental concerns for horses, wildlife, and
ecology of rangelands, and creates both direct and indirect negative economic impacts. Loss of use
of public lands, as well as the cost of services associated with the health and safety impacts created
by the overpopulation of wild horses and burros, decreases tax revenues and yet increases the costs
that Nevada must bear.

The Nevada Legislative Committee on Public Lands request: (1) enhanced federal support for the
removal of animals in overpopulated areas; (2) expanded holding facilities; (3) additional revenue
to research population growth suppression methods including contraception and permanent
sterilization; (4) the necessary resources required to set AMLs; and (5) that the population levels be
maintained in accordance with the WH&B Act.

Thank you for your consideration of this matter.  Please do not hesitate to contact
me or Jered McDonald, Committee Policy Analyst (telephone: 775/684-6825;
e-mail: jered.mcdonald@Icb.state.nv.us) if you have any questions or need additional information.

Sincerely,

s 77

Chair, Legislative Committee on Public Lands
2013-2014 Legislative Interim

PA:mjp/W143711

cc:  Harry Reid, United States Senate
Dean Heller, U.S. Senate
Dina Titus, U.S. House of Representatives
Joe Heck, U.S. House of Representatives
Mark Amodei, U.S. House of Representatives
Cresent Hardy, U.S. House of Representatives
Sally Jewell, U.S. Secretary of the Interior
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STATE OF NEVADA LEGISLATIVE COMMISSION (775) 684-6800
MARILYN K. KIRKPATRICK, Assemblywoman, Chairman

L_ E G ] S LAT I V E C O U N S E L B U R E A U Rick Combs. Direcror, Secretary
LEGISLATIVE BUILDING
INTERIM FINANCE COMMITTEE (775) 684-6821
401 S. CARSON STREET BEN KIECKHEFER. Senator, Chairman

CARSON CITY, NEVADA 89701-4747 2 w0 : Mark Krmpotic. Fiscal Analyst
Fax No.: (775) 684-6600 VA il ) Cindy Jones, Fiscal Analyst

RICK C_OMBS. Director O\ y: .‘ BRENDA J. ERDOES, Legislative Counsel (775) 684-6830
(773) 684-6800 - z A PAUL V. TOWNSEND, Legislative Auditor (775) 684-6815
VAR H. PEPPER STURM. furerim Research Director (775) 684-6825

January 5, 2015

Adam Paul Laxalt, Attorney General
Office of the Attorney General

100 North Carson Street

Carson City, Nevada 89701

Re: Wild Horse Lawsuit
Dear Attorney General Laxalt:

The Nevada Legislative Committee on Public Lands travels throughout Nevada during the
18 months between legislative sessions to listen to citizens’ concerns about public lands issues
and to review federal and State land management policies with local elected officials, agency
personnel, interest groups, and private organizations.

During the 2013-2014 legislative interim, the Committee received information concerning a
lawsuit filed against the United States Bureau of Land Management (BLM), U.S. Department
of Interior (DOI) by the Nevada Association of Counties (NACO), along with the Nevada
Farm Bureau, seeking an order to require the DOI and the BLM to comply with the
requirements of the Wild Free-Roaming Wild Horse and Burro (WH&B) Act of 1971 as
amended. The Legislative Committee on Public Lands requests that the State of Nevada
consider joining the NACO legal challenge to compel the BLM to manage wild horse and
burro herds as required by federal law under the WH&B Act and subsequent amendments.

Based on testimony provided by NACO at the Committee’s April 24, 2014, meeting in
Tonopah, it is the responsibility of the federal agencies that manage public land in Nevada to
maintain the balance of species and uses on federal public lands. To that end, the BLM
established appropriate management levels (AMLs) for wild horse and burro populations and is
tasked with inventorying the animals and maintaining population levels (AMLs) that result in a
sustainable ecological balance on the range. According to NACO, for some time now,
wild horse and burro populations have far exceeded AMLs and management practices have not
kept pace with population growth.
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Further, NACO contends most of Nevada’s counties contain wild horse herd management
areas that have horse populations far in excess of BLM determined AMLs. This situation
adversely affects counties, as wild horse overpopulation creates environmental concerns for
horses, wildlife, and ecology of rangelands, and creates both direct and indirect negative
economic impacts. Loss of use of public lands, as well as the cost of services associated with
the health and safety impacts created by the overpopulation of wild horses and burros,
decreases tax revenues and yet increases the costs that counties must bear.

Thank you for your consideration of this matter. Please do not hesitate to contact
me or Jered McDonald, Committee Policy Analyst (telephone: 775/684-6825;
e-mail: jered.mcdonald@Icb.state.nv.us) if you have any questions or need additional
information.

Sincerely,
Paul Aizley
Chair, Legislative Committee on Public Lands

2013-2014 Legislative Interim

PA/mjp:W143712
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APPENDIX E
Suggested Legislation
The following Bill Draft Requests will be available during the 2015 Legislative Session, or can

be accessed after “Introduction” at the following website: http://www.leg.state.nv.us/Session/
78th2015/BDRList/.

BDR R-480 JR: Expresses support for the State Plan developed by the Sagebrush
Ecosystem Council and urges the Federal Government not to list the
Greater Sage-grouse under the Endangered Species Act of 1973.

BDR 481 Creates a statewide committee to study present and future supplies of
water and allocation levels in Nevada.

BDR 46-482 Revises provisions governing pit lakes.

BDR 483 Requests appropriation for a grant to support cloud seeding activities in
Nevada.

BDR 42-484 Creates a nonprofit Rangeland Fire Protection Association in each county
in Nevada.
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