


Task Force members successfully advocated for  the creation of an

implementation committee to work on institutionalizing their recommendations. The resulting

Implementation Committee for the Elimination of Racial, Economic and Gender Bias in the Justice

System (“Implementation Committee”) the U.S. Department

of Justice, Bureau of Justice Assistance and the American Bar Association, Bar Information Project

to assist the them gather data on and making recommendations for the improvement of indigent

defense services.  Technical assistance was provided by The Spangenberg Group (TSG), a nationally

recognize criminal justice research and consulting firm, in the form of a statewide study of Nevada’s

indigent defense system.

In the following report, TSG details serious problems with the current provision of indigent

defense services in Nevada.  Chapter I is a brief introduction to the study.  Chapter II provides an

overview of indigent defense services throughout the state, with detailed discussions of services in

Carson City, Clark, Nye, Washoe and White Pine counties.  The main body of the report is a

national perspective on indigent defense services.  In this section, many specific problems are

identified with Nevada’s current provision of indigent defense services. 

Those problems serve as the basis of the “Findings” and “Recommendations” section of the

report (Chapters IV and V respectively).  In Chapter IV, TSG draws the following conclusion:

• Indigent Citizens Throughout the State of Nevada are Not Afforded Equal Justice
Before the Courts.

This conclusion is supported by the following nine findings:

• The State Public Defender System is in Crisis;

• The Independence of the Defense Function is Jeopardized throughout the State; 

• The Lack of State Oversight and Binding Indigent Defense Standards Raise Quality
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Task Force members advocated for  the creation of an implementation committee to  work on

institutionalizing their recommendations. Questions surrounding funding for the implementation

committee prevented formal appointments from being named until early in 1998, at which time the



committee merged with the Nevada Supreme Court Gender Bias Task Force.  The resulting

Implementation Committee for the Elimination of Racial, Economic and Gender Bias in the Justice

System (“Implementation Committee”) was expanded to 44 members to “attain diversity of

experiences, backgrounds, fields of endeavor and discipline” during the fall of 1998.2

In the early part of 1999, the Implementation Committee learned of a new joint project of

the U.S. Department of Justice, Bureau of Justice Assistance and the American Bar Association, Bar

Information Project.  The joint project assists states that do not currently have statewide oversight

of indigent defense services through gathering data on and making recommendations for the

improvement of indigent defense services.

The Bar Information Program (BIP) was created in 1983 by the American Bar Association’s

Standing Committee on Legal Aid and Indigent Defendants (SCLAID), the ABA Criminal Justice

and General Practice Sections, and its Young Lawyers Division. BIP was organized following a

series of discussions within the ABA on the “crisis in indigent defense”-- namely, that indigent

defense systems were so starved for resources that it was increasingly difficult to find lawyers

willing to accept court appointments or join public defender staffs.

BIP’s initial purpose was to inform leaders of every state’s organized bar of the crisis in

indigent defense. At its first meeting, the BIP Advisory Group committed to helping bar leaders

secure higher fees for assigned counsel. Additional services became available in 1985, when BIP

contracted with the then newly organized Spangenberg Group to provide on-site technical assistance

to states interested in improving their indigent defense systems.  



Over the years BIP has provided increasing levels of support for statewide task forces

concerned with indigent defense issues. To date, BIP has worked with task forces and/or

commissions in 20 states. But because BIP resources are limited, it has had to ration

support—especially, on-site visits by TSG. In 1999, BIP was awarded a grant from the Bureau of

Justice Assistance to increase its ability to work with states with no statewide oversight of indigent

defense.  The aim of the joint Bureau of Justice Assistance/Bar Information Program State

Commissions Project is to assist state task forces in addressing such issues as: indigent defense

system funding; standards for assigned counsel, public defenders and contract counsel; uniformity

of data collection; and access to justice.

On October 28, 1999, David Carroll,

Senior Research Associate of TSG, attended a meeting of the Implementation Committee under the

auspices of the .  In addition to the issues highlighted in the

1997 Task Force report, Implementation Committee members also raised serious concerns

regarding: qualifications of attorneys, both public defenders and assigned counsel,  accepting

indigent defense cases; caseloads of indigent defense attorneys; and, quality of the defense afforded

indigent defendants. During the October meeting, the Implementation Committee asked if TSG

could conduct a review of indigent defense programs in four or five of Nevada’s 17 counties and

make findings and recommendations regarding how improvements to indigent defense services

could best be implemented to help to reduce the racial, gender and economic biases noted in their



earlier report.

The sample counties were selected based upon detailed criteria including: population size,

demographic diversity, geographic diversity, the percentage of minority population, poverty rates,

crime rates, and type of indigent defense delivery system.4  TSG gathered on-site qualitative and

quantitative indigent defense data from the two most populous counties, Clark County (Las Vegas)

and Washoe County (Reno), as well as Nye and White Pine counties. In addition, TSG studied the

indigent defense system in the independent jurisdiction of Carson City.  Table 1-1 shows the

demographic breakdown of all Nevada counties:
Table 1-1

County-by-County Demographics1

(Sample Counties Highlighted)





Prior to the site visits, TSG asked the Implementation Committee for assistance in collecting

background data from the sample counties’ indigent defense programs.  This quantitative assessment

required the collection of indigent defense cost and expenditure information. This undertaking

included compiling data from all funding sources (federal, state, local), with particular emphasis on

funds for investigation, expert witnesses and other litigation expenses. All indigent defense

expenditures were studied, whether found in the court’s budget, the county commissioners’ budget

or elsewhere. TSG also collected caseload data relating to court appointments for each criminal

court in the sample counties and determined how the county and the courts count cases and/or

workloads, so that county-by-county comparisons could be made.  TSG also analyzed the impact

of caseload on the quality of defense services.5 

In addition to this quantitative data collection in each sample county, the TSG site work had

two qualitative components.  First, members of the project team conducted court observations in the

criminal courts of the sample counties, obtaining a firsthand view of how the system operates.

Special emphasis was given to observations at first appearance and in arraignment courts.  Second,

the project team conducted substantial and in-depth interviews with: judges, court staff, court-

appointed counsel, prosecutors, private lawyers, county policy makers, county financial officers, and

local low-income and neighborhood groups concerned about the counties’ criminal justice system.



Numerous follow-up phone calls were made to clarify information and to interview criminal justice

personnel who were unavailable during the site visits.  Mr. Carroll and Rangita de Silva, Research

Associate, conducted the site visits during the spring of 2000.  The Spangenberg Group would like

to acknowledge the cooperation of the many criminal justice personnel who took the time to meet

with us and discuss the issues set forth in this report.  TSG also recognizes the work of Mr. Elgin

Simpson, Executive Director of the Implementation Committee, for his help in arranging the site

visits and collecting background materials.
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County  Population Indigent Defense System County  Population Indigent Defense
System

Carson City         49,388 State Public Defender Lincoln            3,982 State Public Defender
Churchill         23,125 Contract Defender Lyon          29,833 Contract Defender
Clark    1,145,244 County Public Defender Mineral            5,935 Contract Public Defender
Douglas         38,027 Contract Defender Nye          28,596 Contract Defender
Elko         46,641 County Public Defender Pershing            4,870 State Public Defender
Esmeralda           1,140 Contract Defender Storey            3,075 State Public Defender
Eureka           1,597 State Public Defender Washoe        313,754 County Public Defender
Humbolt         17,575 State Public Defender White Pine          10,654 State Public Defender
Lander           7,007 Contract Defender

Indigent Defense in the Sample Counties

Trial Representation

In Nevada, every defendant who is financially unable to obtain counsel and is accused of a

gross misdemeanor11 or felony is entitled to have counsel assigned to represent him/her at every

stage of the proceedings from his/her initial appearance before a magistrate or the court through



Prior to 1995, the Washoe County Public Defender also contracted with the Sparks and Reno municipal courts to handle
representation in city misdemeanor cases.  The practice was terminated because of workload considerations.  The cities now contract with private
attorneys for these cases.

appeal, unless he waives such an appointment.12 

Washoe County

Over the years the Washoe County Public Defender’s Office has expanded the scope of its

work to include representation in cases other than strictly criminal matters. This includes: juvenile

delinquency cases, involuntary commitment to the Nevada state hospital, parole violations, child

support cases, termination of parental rights cases, temporary protection order violations, abuse and

neglect cases, and other family court matters.13  

The Washoe County Public Defender’s Office is comprised of a staff of 26 attorneys,

including five Chief Deputies. The attorneys work in teams of five, with a Chief Deputy Public

Defender mentoring and supervising each team. Technically, the Washoe County Public Defender

Office practices horizontal representation because any member of the team may handle a particular

hearing for a client.14 The teams are augmented by five investigators, one of whom is also a certified

polygrapher. There are three records clerks who, among other duties, prepare the daily calendar for

the office’s attorneys and ten legal secretaries. The office contracts with a Spanish-speaking

interpreter.

Indigency determinations are made by Court Services, a division of the district court.  When

a person is charged with an offense or booked into the Washoe County Detention Center, he or she

is interviewed by Court Services, which determines whether the accused is financially capable of

retaining counsel or whether the Public Defender should be appointed.  Court Services also

determines whether defendants are viable candidates for release without posting bail.

As a general rule, everyone booked into the detention center is interviewed by a member of

the public defender’s Early Case Resolution team within 24-72 hours of being booked.  This



interview often occurs a week to ten days before the office is formally appointed to the case.

Clark County

The Clark County Public Defender Office is staffed by 70 attorneys, including the Chief

Public Defender and the Assistant Public Defender. As in Washoe County, attorneys work in

different teams headed by a team chief. The  teams consist of units for sexual assault crimes, drug

court, municipal court, capital murder and the juvenile unit, as well as seven teams that handle other

cases for justice and district courts.  By county ordinance, the Office is mandated to handle mental

health commitments.  The Office contracts with an attorney who specializes in mental health

commitments to handle this work. The Clark County Public Defender’s investigations unit has 14

investigators on staff and is equipped with all of the latest technological tools, including digital

cameras and crime scene recreation software.  When hiring, the Office gives preference to

investigators who can function as interpreters as well. The Office’s team of 33 support staff includes

office mangers, legal secretaries, and record clerks.

As in the Washoe County Public Defender Office, the Clark County Public Defender has a

separate budget line item for experts.  Attorneys have the discretion to expend up to a certain dollar

limit, but any request for services over that limit must be formally approved by the Chief or

Assistant Chief Defender.  In practice, attorneys told us that requests for experts are always

approved in both urban offices.

Carson City and White Pine County

The State Public Defender’s office is staffed by 12 attorneys including the Chief Public

Defender. The staff is divided over three offices situated in Carson City, Ely, and Winnemucca.  The

office has five secretaries and just two investigators for all of the seven jurisdictions served by the

State Public Defender. The investigators share their time between the three offices but, due to the

heavy workload, investigate mainly homicides and other serious felony cases.  In all other cases,

attorneys must conduct their own investigations. The client intake function is performed in Carson

City by the Carson City Intake Officer, who does not follow formalized standards. In White Pine

County, the Justices of the Peace and the Municipal Court Judge personally screen clients using the



affidavit of financial condition.

Nye County

Nye County operates on a contract system.  The primary contract is handled by a private

attorney who handles cases in both Pahrump and Tonopah.  This attorney also has the contract to

represent indigent defendants in Esmeralda County. There is no provision for support and/or

investigative services in the contract and thus these services must be retained by the private attorney.

Other experts must be petitioned for from the court.

Conflict Counsel
Conflict of interest cases are handled differently throughout the state.  In Nye County, the

county has entered into two separate contracts with private attorneys to handle conflict cases.  In

Carson City, conflict cases for the State Public Defender are handled by four private attorneys who

have contracted directly with Carson City. Two District Court Judges sit on the selection process

of the panel of attorneys. Each attorney receives a yearly flat fee of $36,000.  In the other six

counties served by the State Public Defender the courts appoint conflict counsel on an “as needed”

basis.

In Washoe County, the Public Defender contracts out conflict cases to a private attorney who

maintains an association with approximately fifteen lawyers. Under terms of the contract, the

Washoe County Public Defender pays the private attorney $750,000 per year.  Funds for expert

services in conflict of interest cases are inclusive in that figure, though additional funds can be

negotiated under a separate budget.  Approximately 1,000 cases are contracted out each year.  A

conflict attorney earns a flat fee of approximately $500 per case, averaging out to approximately

$2,000 per month15.

Clark County has an extensive conflict of interest system befitting a large urban county.  The

Office of the Special Public Defender is an eight attorney office that exclusively handles death

penalty cases, serious felony and murder cases.  In addition, the court administers 27 individual



contracts  at a flat fee of $2,700 per month.  Finally, court-appointed attorneys are appointed in

instances in which another attorney is needed in multiple defendant cases or in murder cases which

cannot be handled by either public defender organization.

Appellate Representation

For the most part, attorneys in the Washoe and Clark County Public Defender offices and

the contract attorneys in Nye County handle their own direct appeals.  This is the accepted practice

commonly followed throughout the state.  The Clark County Public Defender Office has a two-

person appellate unit to handle some of the appeals and to assist other attorneys in their office.  The

State Public Defender maintains an appellate division consisting of two attorneys who handle

appeals from the jurisdictions they serve. 

Appellate defenders operate under the rules of a fast-track system.  The Fast Track Criminal

Appeal Program under Nevada Rules of Appellate Procedure Rule 3C was adopted by the Nevada

Supreme Court effective September 1, 1996. Considered as a way to address the growing backlog,

the fast track system handles more than eighty percent of newly filed criminal appeals. Using the

fast track, the Nevada Supreme Court disposes of approximately 450 cases a month.  The fast track

system takes the Court an average of 112 days to dispose of an appeal instead of the two or three

years generally taken.  The fast track system screens out less difficult criminal appeals for

streamlined review and disposition, shortens the time that attorneys have to file briefs at the

Supreme Court, and uses a computer generated transcript that can be prepared much faster than

certified transcripts. 

Fast track appeals are becoming an increasingly large portion of newly filed criminal appeals

at the court.  Approximately 85% of fast track cases are resolved through an order dismissing the

appeal. The rest are resolved through orders of remand or opinion.16  Fast track appeals are screened

by the Supreme Court based upon condensed briefs, transcripts and records. Based on the screening,



appeals will be summarily disposed of, scheduled for a fast track conference, or ordered to a full

briefing calendar.  During a fast track conference, attorneys appear before one justice or judicial

officer to present arguments regarding whether the appeal should be summarily disposed or fully

briefed. After the conference, the presiding justice or judicial officer will recommend a disposition

of the case to the entire Supreme Court or recommend that the case be fully briefed. This decision

will be made solely upon review of the rough draft transcripts, fast track statement and fast track

response.17 

Attorneys in Clark and Washoe counties felt they were generally appointed to state post-

conviction proceedings when appropriate.18  At the time of the site work, the State Public Defender

was beginning to receive more post-conviction appointments, pursuant to NRS 180.060.  This trend

caused some concern that the division would not be able to handle the workload if appointments to

post-conviction cases became a common occurrence.  In the rural counties, judges do not regularly

appoint counsel in post-conviction cases. 

Juvenile Justice System

Juvenile proceedings differ from adult proceedings in several ways. As their special

nomenclature suggests,   juvenile court proceedings are noncriminal proceedings. Although

juveniles may be charged with the same types of crimes (such as rape, murder, armed robbery, etc.),

the possible penalties for involvement in a crime are quite different. When a child is first brought

before the court, a judge releases the juvenile to a parent or other responsible adult, places the child

in a temporary shelter house or detains the child at a juvenile center.  Proceedings are generally

overseen by district court magistrates.  In rural counties, the Justice of the Peace often acts as the

presiding magistrate, even though Justices of the Peace do not have to be members of the bar. 

Historically, Nevada’s juvenile justice system has had many rehabilitative sentencing



The Rite of Passage incorporates the following activities: Nevada Bureau of Drug and Alcohol certified level two treatment
intervention program; access to a psychologist, nurse practitioner and addiction counselor; intake diagnostic testing; Northern Nevada
Interscholastic Athletic Association 3-A division membership; parent module training, on site and in their region; staff secure, 2- hour
awake/night staffing; Toast Masters International, computer corps and working with families for affordable living; community service programs:
include teaching physically handicapped children to cross country ski; a two year program with three levels, including a boot camp, educational
instruction and a reintroduction to the community; vocational training.

options, such as juvenile probation and county run halfway houses.  In 1999, the State of Nevada

entered into a contract with Rite of Passage, a private, not-for-profit organization, to provide

additional placement opportunities for juvenile offenders.19

In contrast, the adult system retains no other option apart from imprisonment for children

tried and convicted as adults for certain offenses.  NRS 62.040 exempts from juvenile jurisdiction

any child charged with murder or attempted murder, sexual assault or attempted sexual assault

involving the use or threatened use of force or violence against the victim.  NRS 194. 010 mandates

that no child under age eight is capable of committing a crime.

In 1995, Nevada’s 68th Legislative Session made sweeping changes to Nevada’s juvenile

justice system, by eliminating the juvenile judges’ discretion and giving the prosecution a greater

role in deciding whether to charge the juvenile as an adult. Prior to this legislation, when a juvenile

committed a crime, the juvenile judge reviewed the prosecutor's request for adult treatment of the

child and balanced the best interests of the child against the need to protect society. The legislature

took away from the court that discretionary decision-making.  Under the revised law, the prosecutor

files charges against juveniles charged with certain crimes in adult court.  The statute allows a return

to juvenile jurisdiction under “exceptional circumstances.”20 If the adult court grants the reverse

waiver on its own determination, the child will be sent back to the juvenile system. The burden is

on the child to provide the adult court with redeeming circumstances that will allow the him/her

back to the juvenile system. A child certified for one offense will also be tried as an adult for any

other arising out of the same facts, regardless of its nature.21



NRS 62.193

NRS 62.211(1)(g)

Certification of juveniles to the adult system now takes place at age 14, a drop from age 16.22

Before the legislative changes, juveniles at age 16 were automatically certified to the adult system

for crimes of murder or attempted murder. The legislature expanded this presumptive certification

to include any offenses by juveniles which involve the use of a deadly weapon and/or any crime of

sexual assault.23 Under the new law all juvenile proceedings are to be open to the public unless

specifically closed by the judicial officer,24 a decision left to the sole discretion of the presiding

judge.  If the proceedings are open to the public, names of juvenile offenders may be published and

broadcast.

Chapter 62 of the Nevada Revised Statutes was further revised to allow courts to impose

sanctions on parents of a child under the age of 17 including both fines and penalties. The Court can

order the parent, guardian or custodian of the child to pay all or part of the cost of the proceedings,

including, but not limited to, attorney's fees, any costs incurred by the court and any costs incurred

in the investigation of an act committed by the child and the taking into custody of the child.25

The public defender offices in Washoe and Clark counties have special teams of attorneys

who handle juvenile matters exclusively.  In the State Public Defender System and in the rural

sample counties, juvenile representation is provided by attorneys who also handle adult cases. In

interviews across the state, public defender attorneys spoke about how the new laws further

complicates the provision of juvenile indigent defense services.





Table 2-3

Indigent Defense Criminal Caseloads in Nevada, 1999
County Population Caseload Cases Per Capita
C a r s o n
City

        49,388 1,779 0.04

Churchill         23,125 312 0.01
Clark    1,145,244 37,704

0.01
Elko         46,641 703 0.02
Esmeralda           1,140 28 0.04
Eureka           1,597 32 0.02
Humbolt         17,575 486 0.03

Lander           7,007 90
0.01

Lyon         
29,833 

687 0.02

Mineral           
5,935 

267 0.04

Nye         
28,596 

838 0.03

Pershing           
4,870 

199 0.04

Storey           
3,075 

61 0.02

Washoe       
313,754 

6,391 0.02

White Pine         
10,654 

161 0.02

Statewide 1,730,443 50,292 0.03 



County Population Total Expenditure State
Expenditure

% State % County

C a r s o n
City

        49,388 $783,990 $260,104 33.18% 66.82%

Churchill         23,125 $150,000 $0 0.00% 100.00%
Clark    1,145,244 $15,678,378 $0 0.00% 100.00%
Douglas         38,027 $330,000 $0 0.00% 100.00%
Elko         46,641 $593,490 $0 0.00% 100.00%
Esmeralda           1,140 $33,275 $0 0.00% 100.00%
Eureka           1,597 $36,062 $13,547 37.57% 62.43%
Humbolt         17,575 $223,307 $97,540 43.68% 56.32%
Lander           7,007 $63,841 $0 0.00% 100.00%
Lincoln           

3,982 
$48,986 $18,966 38.72% 61.28%

Lyon         
29,833 

$275,625 $0 0.00% 100.00%

Mineral           
5,935 

$45,600 $0 0.00% 100.00%

Nye         
28,596 

$390,294 $0 0.00% 100.00%

Pershing           
4,870 

$154,452 $56,898 36.84% 63.16%

Storey           
3,075 

$25,490 $8,128 31.89% 68.11%



Washoe       
313,754 

$4,432,857 $0 0.00% 100.00%

White Pine         
10,654 

$206,781 $86,702 41.93% 58.07%

Statewide 1,730,443 $23,472,428 $541,885 2.31% 97.69%



 The scope of this report did not allow us to try to

collect data from every state, however, Table 3-1 (below) details the extent of the responsibility for

indigent defense services that 43 states have assumed, including the amount of state dollars per

capita spent to ensure that indigent defendants are provided the constitutionally protected right to

counsel. 

Table 3-1

Cost-Per-Capita Comparison for States31

State Population

(1999)

State
Expenditure

County
Expenditure

Total Expenditure

 (or Budget for 2001)

Fiscal
Year

Indigent
Defense

Cost-Per-
Capita

State % State
Expenditure-Per-

Capita

Oregon 3,316,154 $76,556,738 $0 $76,556,738 2000 $23.09 100 % $23.09

Alaska32 619,500 $9,500,000 $0 $9,500,000 2001 $15.33 100 % $15.33



Table 3-1

Cost-Per-Capita Comparison for States

State Population

(1999)

State
Expenditure

County
Expenditure

Total Expenditure

 (or Budget for 2001)

Fiscal
Year

Indigent
Defense

Cost-Per-
Capita

State % State
Expenditure-Per-

Capita

New Mexico 1,739,844 $26,606,000 $0 $26,606,000 2001 $15.29 100 % $15.29

West Virginia 1,806,928 $27,498,806 $0 $27,498,806 2001 $15.22 100 % $15.22

Massachusetts 6,175,169 $90,848,761 $0 $90,848,761 2000 $14.71 100 % $14.71

Wisconsin 5,250,446 $66,000,000 $0 $66,000,000 2001 $12.57 100 % $12.57

Vermont 593,740 $6,906,675 $0 $6,906,675 2000 $11.63 100 % $11.63

New Hampshire 1,201,134 $13,019,891 $0 $13,019,891 2001 $10.84 100 % $10.84

Minnesota 4,775,508 $50,000,000 $0 $50,000,000 2000 $10.47 100 % $10.47

Iowa 2,869,413 $29,373,684 $0 $29,373,684 1998 $10.24 100 % $10.24

Maryland 5,171,634 $49,500,000 $0 $49,500,000 2001 $9.57 100 % $9.57

Delaware 753,538 $7,169,400 $0 $7,169,400 2000 $9.51 100 % $9.51

Colorado 4,056,133 $37,980,369 $0 $37,980,369 2001 $9.36 100 % $9.36

Connecticut 3,282,031 $29,985,492 $0 $29,985,492 2000 $9.14 100 % $9.14

Virginia 6,872,912 $61,900,000 $0 $61,900,000 2001 $9.00 100 % $9.00

New Jersey 8,143,412 $70,460,000 $0 $70,460,000 2000 $8.65 100 % $8.65

Florida 15,111,244 $141,797,462 $35,000,000 $176,797,462 2000 $11.70 80.2 % $9.38

North Carolina 7,650,789 $62,680,384 $0 $62,680,384 1999 $8.19 100 % $8.19

Maine 1,253,040 $9,563,326 $0 $9,563,326 2001 $7.63 100 % $7.63

Montana 839,422 $6,228,378 N/A N/A 1999 N/A N/A $7.42

Wyoming 470,242 $3,250,000 N/A N/A 2001 N/A N/A $7.16



At the same time a Alabama Supreme Court decision
authorized court appointed counsel to charge overhead costs in addition to hourly fees (May v. State, Ala 672 So 2nd 1310).  All of this led to a
dramatic increase in indigent defense spending (from $18 million in 1998 to a projected $34 million in FY 2001).  

Table 3-1

Cost-Per-Capita Comparison for States

State Population

(1999)

State
Expenditure

County
Expenditure

Total Expenditure

 (or Budget for 2001)

Fiscal
Year

Indigent
Defense

Cost-Per-
Capita

State % State
Expenditure-Per-

Capita

Alabama33 4,369,862 $29,886,452 $0 $29,886,452 2000 $6.84 100 % $6.84

Kentucky 3,960,825 $25,845,330 $2,987,000 $28,832,330 2000 $7.28 89.6 % $6.53

Hawaii 1,185,497 $6,917,000 $0 $6,917,000 1999 $5.83 100 % $5.83

Rhode Island 990,819 $5,753,818 $0 $5,753,818 2000 $5.81 100 % $5.81

Kansas 2,654,052 $14,438,502 $3,859,625 $18,298,127 2000 $6.89 78.9 % $5.44

Missouri 5,468,338 $28,202,699 $0 $28,202,699 1999 $5.16 89.6 % $5.16

Arkansas 2,551,373 $12,333,561 $0 $12,333,561 2001 $4.83 100% $4.83

Tennessee 5,483,535 $30,597,541 $4,788,783 $35,386,324 2000 $6.45 86.5% $5.58

Ohio 11,256,654 $26,382,690 $29,362,262 $55,744,952 2000 $4.95 47.3% $2.34

Oklahoma 3,358,044 $15,917,390 $6,026,526 $21,943,916 2000 $6.53 72.5% $4.74

North Dakota 633,666 $1,704,742 $0 $1,704,742 2001 $2.69 100 % $2.69

S. Carolina34 3,885,736 $16,609,790 $6,488,363 $23,098,152 2000 $5.94 71.9% $4.27

Indiana 5,942,901 $11,815,529 N/A N/A 2001 N/A N/A $1.98

Louisiana 4,372,035 $7,500,000 $37,017,000 $44,517,000 2000 $10.18 16.9% $1.72

Illinois35 11,697,336 $12,916,154 N/A N/A 2000 N/A N/A $1.10



Table 3-1

Cost-Per-Capita Comparison for States

State Population

(1999)

State
Expenditure

County
Expenditure

Total Expenditure

 (or Budget for 2001)

Fiscal
Year

Indigent
Defense

Cost-Per-
Capita

State % State
Expenditure-Per-

Capita

Idaho 1,099,096 $1,022,066 N/A N/A 2001 N/A N/A $0.93

Georgia 7,788,240 $4,900,000 $40,581,423 $45,481,423 1999 $5.84 10.8% $0.63

Nebraska 1,607,199 $650,000 N/A N/A 2000 N/A N/A $0.40

Nevada 1,809,253 $541,885 $22,930,543 $23,472,428 1999 $12.97 2.3% $0.30

Pennsylvania 12,048,271 $0 N/A N/A 2000 N/A N/A $0.00

South Dakota 715,392 $0 N/A N/A 2000 N/A N/A $0.00

Utah 1,859,582 $0 N/A N/A 2000 N/A N/A $0.00

Nevada ranks 40th of the 43 sample states for state indigent defense expenditure per capita.

In fact, no other state in the sample that provides any money for indigent defense services has a

lower state cost-per-capita figure.  In every instance, the percentage of funds provided by the state

for indigent defense at the trial level in these states is more than the 2.31% provided in Nevada.

Moreover, nine of the 18 states that provide less than half of all indigent defense expenditures (50%)

have statewide appellate programs.   As mentioned above, in Nevada there is no statewide appellate

program; appellate services are generally provided by the trial attorney. 

A closer look at the relationship between states and counties with regard to indigent defense

funding can help put Nevada’s system in context.  Table 3-2 (below) indicates how other states that

fund less than fifty percent of all indigent defense costs take responsibility for providing defender

services to the poor:



Table 3-2

State Responsibility for Indigent Defense Services 

in the 18 States that Do Not Provide at Least 50% of the Indigent Defense Expenditure
Arizona

California

Georgia The Georgia Indigent Defense Council (GIDC) uses state money to reimburse those counties that comply with GIDC indigent
defense standards. State money accounts for approximately 9.68% of all indigent defense costs.36

Idaho

Illinois

  



Table 3-2

State Responsibility for Indigent Defense Services 

in the 18 States that Do Not Provide at Least 50% of the Indigent Defense Expenditure
Indiana

 State money accounts for approximately 34.77% of all
indigent defense costs.37

Louisiana

 State money accounts for
approximately 32.61% of all indigent defense costs.38

Michigan

Mississippi
  

Montana

Nevada The State of Nevada contributes to the cost of indigent defense services in those counties that contract with the State Public
Defender.  Currently, 2.31% of all indigent defense costs are absorbed by the state.

New York

Pennsylvania The State of Pennsylvania assumes no responsibility for indigent defense services.

South Dakota The State of South Dakota assumes no responsibility for indigent defense services.



Table 3-2

State Responsibility for Indigent Defense Services 

in the 18 States that Do Not Provide at Least 50% of the Indigent Defense Expenditure
Texas

Utah

Washington

 

Leaving counties responsible for administering and funding the majority of their criminal

justice systems, and in particular indigent defense services, causes us serious concern.  Nationally,

counties with less sources of revenue may have to dedicate a far greater portion of their limited

budget to defender services than would counties in better economic standing. For instance, crime

rates tend to increase when there is a high level of unemployment.  Thus, at a time when tax-

revenues may be down due to depressed real estate prices and people leaving the community, the

criminal justice system is expected to increase its workload.  A county’s revenue base may also be

strained during economic downturns because of the need for increased social services, such as

indigent medical costs.  In addition, counties also must provide the citizenry with other important

services, such as public education.  With such competing services, and because indigent defense

services is a constitutional mandate that must be provided, a county may find it necessary to provide

a lower quality of indigent defense services then other counties in the state.  Thus, the economic

disparity among counties in a state can threaten the notion that defendants are afforded equal justice

before the courts of the state. 



The Effect of County Funding on the State Public Defender System

  The particular juxtaposition of White Pine and Clark counties serves to highlight this point.

White Pine County is a community that has relied heavily on mining as its economic base.

Unfortunately, the closing of the mine in 1999 further jeopardized the local criminal justice system.

As stated, crime rates tend to increase when there is a high level of unemployment.  Thus, the

criminal justice system is expected to increase its workload at a time when the county can least

afford the additional fiscal strain.  At the time of our visit, White Pine had virtually depleted its

rainy day funds and caused some policy-makers to consider alternatives to the current method of

delivering indigent defense services.39

One would think that any assistance offered by the state would be enough of an incentive

to have rural counties join the state public defender system.  This is not the case. Some rural

counties that have left the state system are able to pay for indigent defense services for less than the

portion they would have had to pay under the state public defender.  Part of this is due to overhead

concerns, such as office space.  More importantly, the state public defender system uses state cars

and pays for mileage to travel between the often far outlying jurisdictions expected to be served by

the county.  As such, travel costs alone can make the difference between staying with the state

system or contracting with local attorneys.  In Nye County for instance, the primary contract does

not make any allowance for travel costs on the part of the public defender, who must shuttle between

Pahrump and Tonopah (a considerable distance that takes between 3-4 hours to drive).

Another factor affecting the choice to leave the state system is the salary levels of the state

public defender.  New public defenders are started at $53,000, well above the national average.40

The high salaries are, in part, an incentive to get young attorneys to move to the rural counties.  On



the other hand, attorneys who already live in the rural county may be willing to accept less to be the

primary contract public defender -- especially because contracts in Nevada do not preclude attorneys

from retaining private clients in addition to representing a county’s poor population.

Aside from trying to attract young attorneys to practice in the rural counties, the relatively

high beginning salary level in the state public defender system is also a result of the particular

economic realities of Nevada.  Though the state public defender salaries are high from a national

perspective, they pale in comparison to the salaries of district attorneys and public defenders in

Clark County.41 To be clear,  TSG supports public defenders being paid well and applauds the fact

that Clark County pays public defenders on par with district attorneys.  Yet, because Clark County

can support this high level of pay, salaries in the rest of the state have been driven upwards.  The

poorer counties simply cannot keep up.

Nye County is a good example.  Nye County’s decision to leave the state public defender

system had less to do with travel costs (though there was a savings) and more to do with the fact that

the state system could not retain lawyers.  After state public defender attorneys had gained some

experience, they inevitably left for the greener pastures of Clark County – higher salaries in either

the public defender office, district attorney’s office or in private practice.  Attorneys leaving the

state public defender system sometimes resigned with two to three weeks notice.  And because the

state public defender does not have the resources to fill vacancies quickly, the entire local court

system experienced slow downs.  To help prevent such debilitating slow downs, Nye County has

opted to contract with a local attorney who is obligated to provide services, at least during the

duration of the contract.42  The magnitude of this problem is most acute in White Pine County,

where over the last ten years, no less than 18 attorneys have worked for the state public defender



in that county.  This is a phenomenal turnover rate, especially since that the office has had on staff

just one to three attorneys at any given time during that period.

The more counties that withdraw from the state public defender system, the less resources

there are to produce economies of scale.  To retain lawyers, a larger portion of the state public

defender budget must go to salaries and travel expenses.  Consequently, the remaining pool of

money for case-related expenses or normal office management decreases.  In White Pine County,

the head public defender uses his own personal computer because the technology that the state

system can afford is extremely outdated.  One secretary’s computer was a hand-me-down from the

justice courts.  It is a constant struggle just to buy office supplies and employees often purchase

necessities out of their own pockets.  In our opinion, these state employees are subsidizing the state

and county’s obligation to provide adequate counsel. The few outdated computers were not linked

to afford the attorneys any modern law practice conveniences, like a state public defender supported

brief or motion bank. 

The State Public Defender’s challenges are not limited to inadequate technology.  This

problem is compounded by the fact that state public defenders must conduct their own investigations

in most cases, as opposed to the Washoe and Clark County public defender investigative teams. 

The disparity is again seen in the attempt to get experts or treatment for clients in rural

counties.  As stated above, requests for experts in Washoe and Clark are generally approved out of

the public defender budget.  In fact, not one interviewee in Washoe County could think of one case

in which a request for an expert was denied.  Similarly, we were told several stories where the Clark

County Public Defender authorized travel expenses for attorneys to talk to witnesses or family

members out-of-state.  The Special Public Defender in Clark County reports that he did not use all

of his expert witness budget in FY 2000 despite the fact that the office handles only serious cases

(generally requiring more experts). Washoe and Clark counties are further aided in their requests

for experts because national experts often desire to visit Las Vegas and Reno, and in fact, will

sometimes reduce their rates for the opportunity to travel to the internationally recognized

entertainment capitals. By contrast, defenders in White Pine County find it extremely difficult to



retain any experts willing to travel seven hours (three and a half hours each way from Las Vegas)

to testify or examine a defendant or evidence.  The added travel deters some experts and, more

importantly, adds to the cost of representation in those regions of the state that can least afford to

pay top dollar.

Both Washoe County and Clark County have drug courts that attempt to divert low-level

drug offenders into treatment centers instead of clogging the court dockets and correction facilities

with these cases.  Additionally, public defender attorneys and support staff often perform social

service functions to secure their clients bed placements in drug and alcohol programs when

appropriate.  In contrast, in an area like White Pine or Nye County, there are few social services

available.  The judges we spoke with in these counties believe that an extremely high number of

criminal cases in their region are drug and alcohol related.  Without treatment, there is often a high

rate of recidivism among these types of offenders.  Additionally, treatment is also made a condition

of probation in many instances.  But, with a lack of services, indigent defendants in rural areas of

the state must travel considerable distances to meet the requirements of probation.  Being indigent,

many of these people find it a hardship to find transportation.  It is reported to us that parole and

probation officers as a rule revoke probation when a treatment is missed.  Such practices bring a

proportionally greater number of defendants back into the courts than would be expected in the

urban centers, further depleting public defenders’ budgets and increasing workload.



Indigent Defense Standards and Guidelines



 















Throughout our site visits, we were particularly interested to learn about the amount of

training and continuing education that is offered to defense attorneys throughout the state.  ABA

Standard 5-5.1 states that a jurisdiction’s legal representation plan for a jurisdiction should provide

for the effective training, professional development and continuing education of all counsel and staff

involved in providing defense services.  The standard goes on to recommend that continuing

education programs be available, and public funds should be provided to enable all counsel and staff

to attend such programs.  We were surprised at the absence of a coordinated statewide effort to

provide criminal defense training on a regular basis.  At the time of our visit, the Clark County

Public Defender Office and the Washoe County Public Defender Office had only just recently hired

a full-time trainer to present seminars to staff on current issues related to indigent defense.  Though

the other defender organizations described mentoring programs and supervision of young attorneys,

there is no formal training and no one could point to a regular schedule of train and education.

We should note that in each of the offices we visited, support staff expressed a strong desire

for regular training on computer software programs and/or legal research.  The Spangenberg Group

firmly believes that support staff personnel are a necessary part of any strong defender office and

should be included in professional development plans.





Trial Rates
One effect of excessive caseloads can be a drastic reduction of trials within a jurisdiction.

Obviously, the court could not function if every case were to go to trial, yet low trial rates have been

shown to have serious deleterious effects on the professionalization of defender offices.  For one,

low trial rates limit the professional growth of defenders, who over time lose the opportunity to

develop the skills and experience needed to take a case to trial.  The failure to proceed to trial

produces a spiral affect whereby attorneys who have not taken a case to trial for some time may lose

confidence in their ability to do so.  As such, the more time that passes since one’s last trial, the

more likely that an attorney will push to have a case settled before trial. Subsequently, the quality

of representation a state/county affords indigent defendants may be ineffective.

How does the indigent defense systems in Nevada measure up in regard to trial rates

nationally?  Unfortunately the lack of accurate indigent defense data throughout the state makes this

task difficult.  Because Clark County Public Defender Office currently has the most accurate data

reporting system in the state of all the indigent defense providers, TSG conducted an in depth study

of trial rates in the county.

Approximately 4-7% of all indigent defense cases go to trial in large urban jurisdictions.55

 In Clark County, that number has steadily been declining over the past several years and is now



below a single percentage point (less than 0.6%).  

Table 3-3 (See pages 44-46) analyzes the Clark County Public Defender data for fiscal years

1996 through 1999 as reported to the Legislative Council.  The trial rate reported above (less than

0.6%) is the adult trial rate, or the sum of the number of adult felony, gross misdemeanor and

misdemeanor trials divided by sum of the number of dispositions for the same categories of charges.

The total number of trials were calculated to be the number of dispositions reported under the

following categories: “Convicted as Charged,” “Convicted of a Lesser Offense,” and “Acquitted.”

The total number of adult trials for FY1999 was 156.  Total dispositions were 28,898. Thus, in FY

1999, the adult trial rate was 0.54% (156 divided by 28,898). From FY1996 to FY 1999, the adult

trial rate has remained consistently below the 0.6% mark.56



Table 3-3

Analysis of Clark County Public Defender Statistics, FY 1996-1999
Based on Legislative Council Statistics

1996 1997 1998 1999 %Increase (1996-'99)

Felony Assignments    
9,600 

 
10,413 

 
11,177 

   11,381 18.55%

Felony Dispositions    
9,438 

   
9,816 

 
10,095 

   10,662 12.97%

Pled Guilty (As Charged)        347       
298 

      
374 

       
358 

3.17%

Pled Guilty to Lesser Offense     5,595    
5,910 

   
6,129 

     6,469 15.62%

Dismissed (Pre-Trial)     1,707    
1,457 

   
1,643 

     1,413 -17.22%

Convicted (As Charged)          28         
44 

        
25 

         
22 

-21.43%

Convicted (Lesser Offense)            7           
5 

          
9 

           
7 

0.00%

Acquitted          10           
6 

          
5 

           
4 

-60.00%

Other     1,744    
2,096 

   
1,910 

     2,389 36.98%

Gross Misdemeanor Assignments       
923 

   
1,067 

   
1,027 

       
788 

-14.63%

Gross Misdemeanor Dispositions       
911 

      
988 

      
889 

       
808 

-11.31%

Pled Guilty (As Charged)          39         
47 

        
41 

         
44 

12.82%

Pled Guilty to Lesser Offense        624       
691 

      
603 

       
579 

-7.21%

Dismissed (Pre-Trial)        184       
146 

      
186 

       
114 

-38.04%

Convicted (As Charged)            1           -            
1 

           
1 

0.00%

Convicted (Lesser Offense)            1           -           
1 

           -  -100.00%

Acquitted            1           
1 

          
1 

           -  -100.00%

Other          61       
103 

        
56 

         
70 

14.75%

Misdemeanor Assignments  
15,723 

 
21,668 

   
1,850 

   19,067 21.27%



Misdemeanor Dispositions  
14,987 

 
20,888 

 
17,673 

   17,428 16.29%

Pled Guilty (As Charged)   13,333  
19,116 

 
15,408 

   14,777 10.83%

Pled Guilty to Lesser Offense        376       
299 

      
204 

       
405 

7.71%

Dismissed (Pre-Trial)        516       
725 

   
1,036 

     1,261 144.38%

Convicted (As Charged)          45         
64 

        
63 

         
86 

91.11%

Convicted (Lesser Offense)            3           
1 

          -             -  -100.00%

Acquitted          32         
24 

        
29 

         
36 

12.50%

Other        682       
659 

      
933 

       
863 

26.54%



Table 3-3

Analysis of Clark County Public Defender Statistics, FY 1996-1999
Based on Legislative Council Statistics

1996 1997 1998 1999 %Increase (1996-'99)

Juvenile Assignments    
3,991 

   
4,188 

   
4,087 

     3,790 -5.04%

Juvenile Dispositions    
3,945 

   
4,222 

   
4,003 

     3,773 -4.36%

Pled Guilty (As Charged)     1,220    
1,324 

   
1,320 

     1,218 -0.16%

Pled Guilty to Lesser Offense        400       
409 

      
424 

       
420 

5.00%

Dismissed (Pre-Trial)     1,622    
1,705 

   
1,629 

     1,594 -1.73%

Convicted (As Charged)        117         
90 

        
76 

         
51 

-56.41%

Convicted (Lesser Offense)          18           
5 

          
7 

           
5 

-72.22%

Acquitted          46         
26 

        
29 

         
32 

-30.43%

Other        522       
663 

      
518 

       
453 

-13.22%

Supreme Court Appeals         
81 

        
62 

      
158 

       
121 

49.38%

Relief Granted            5           
6 

          
5 

           
3 

-40.00%

Relief Denied          66         
52 

      
127 

       
107 

62.12%

Other Disposition          10           
4 

        
26 

         
11 

10.00%

District Court Appeals         
22 

        
16 

          
7 

-100.00%

Relief Granted            2           
2 

          
1 

           -  -100.00%

Relief Denied          17         
11 

          
3 

         
11 

-35.29%

Other Disposition            3           
3 

          
3 

           
2 

-33.33%

Post-Conviction/Habeas Appeals       
525 

      
543 

      
515 

       
586 

11.62%

Relief Granted        247       
234 

      
223 

       
250 

1.21%

Relief Denied        131       
132 

      
114 

       
148 

12.98%



Other Disposition        147       
177 

      
178 

       
188 

27.89%

Parole Revocation       
356 

      
529 

      
631 

       
575 

61.52%

Remained in effect          76       
157 

      
170 

       
151 

98.68%

Revoked        180       
295 

      
356 

       
245 

36.11%

Other        100         
77 

      
105 

       
179 

79.00%

Probation Revocation    
1,181 

   
1,686 

   
1,795 

     2,064 74.77%

Remained in effect        237       
306 

      
223 

       
434 

83.12%

Revoked        401       
575 

      
675 

       
655 

63.34%

Other        543       
805 

      
897 

       
975 

79.56%

Total Assignments  
32,402 

 
40,172 

 
21,247 

   38,372 18.42%

Total Dispositions  
31,446 

 
38,750 

 
35,766 

   36,017 14.54%



Table 3-3

Analysis of Clark County Public Defender Statistics, FY 1996-1999
Based on Legislative Council Statistics

1996 1997 1998 1999 %Increase (1996-'99)

Felony Trial Rate 0.48% 0.56% 0.39% 0.31%
Trials          45         

55 
        

39 
         

33 
-26.67%

Dispositions     9,438    
9,816 

 
10,095 

   10,662 12.97%

Gross Misdemeanor Trial Rate 0.33% 0.10% 0.34% 0.12%
Trials            3           

1 
          

3 
           

1 
-66.67%

Dispositions        911       
988 

      
889 

       
808 

-11.31%

Misdemeanor Trial Rate 0.53% 0.43% 0.52% 0.70%
Trials          80         

89 
        

92 
       
122 

52.50%

Dispositions   14,987  
20,888 

 
17,673 

   17,428 16.29%

Adult Trial Rate 0.51% 0.46% 0.47% 0.54%
Trials        128       

145 
      
134 

       
156 

21.88%

Dispositions   25,336  
31,692 

 
28,657 

   28,898 14.06%

Juvenile Trial Rate 4.59% 2.87% 2.80% 2.33%
Trials        181       

121 
      
112 

         
88 

-51.38%

Dispositions     3,945    
4,222 

   
4,003 

     3,773 -4.36%

Combined Trial Rate 1.06% 0.74% 0.75% 0.75%
Trials        309       

266 
      
246 

       
244 

-21.04%

Dispositions   29,281  
35,914 

 
32,660 

   32,671 11.58%

Combined Trial Rate (Excluding Msdr) 1.60% 1.18% 1.03% 0.80%
Trials        229       

177 
      
154 

       
122 

-46.72%

Dispositions   14,294  
15,026 

 
14,987 

   15,243 6.64%

How should this data be interpreted? In many jurisdictions across the country, police and



prosecutors have specifically targeted quality of life offenses with the belief that a zero tolerance

for low-level infractions would decrease serious crime overtime.  Such offenses are generally

resolved very early on in the adjudicative process.  As such, a high number of misdemeanor

assignments could dramatically reduce an indigent defense provider’s adult trial rate.  But this is not

the case in Clark County. Instead, the number of misdemeanor trials each year has kept pace with

the increase in misdemeanor assignments and dispositions. The number of adult misdemeanor trials

has increased from 80 to 122 between FY1996 and FY 1999 (an increase of 52.50%).  This has

resulted in an increase in the misdemeanor trial rate, from 0.53% to 0.70%.

Thus, a reduction in the number of adult felony and gross misdemeanor trials (generally

more complicated and therefore not as likely to be settled without a trial as would misdemeanors)

has kept the overall adult trial rate under the 0.6% level from FY 1996 to FY1999.  The adult felony

trial rate has decreased over this same period, from 0.48% to 0.31%.  During a period when felony

assignments increased 18.55% (from 9,600 in FY1996 to 11,381 in FY1999), felony trials decreased

from 45 in FY1996 to just 33 in FY1999 (a decrease of 26.67%).  Similarly, the gross misdemeanor

trial rate has fallen from 0.33% (3 trials out of 911 dispositions) to just 0.12% in FY 1999 (1 trial

in 808 dispositions).

Though the Clark County juvenile trial rate is the highest of any offender category (2.33%

in FY1999), it too has experienced a significant decrease over time.  In FY 1996, 181 trials out of

3,945 dispositions accounted for a juvenile trial rate of 4.59%.  Though juvenile assignments have

decreased slightly since FY1996 (from 3,991 to 3,790 in FY1999, or -5.04%), trials for juvenile

cases have been reduced by 51.38% (from 181 to 88).

Thus, the Clark County Public Defender Office’s combined trial rate (felony, gross

misdemeanor, misdemeanor, and juvenile) has decreased from a high of 1.06% in FY1996 to 0.75%

in FY1999.  More significantly, the combined trial rate, excluding misdemeanor cases, has

decreased significantly.  A 9.96% increase in the total number of combined felony, gross

misdemeanor, and juvenile assignments (from 14,514 in FY1996 to 15,959 in FY1999) was



countered with a 46.72% decrease in the combined number of trials for the same categories (from

229 to 122).  Over this period of time, the combined trial rate, excluding misdemeanors, decreased

from 1.60% to 0.80%.

Because of the serious implications low trial rates may have on the development of young

attorneys and the quality of representation afforded to defendants, TSG attempted to confirm these

statistics with the Clark County Public Defender’s own database.  The additional statistical analysis

serve to confirm that the trend of less and less cases going to trial has been occurring for some time.

Table 3-4 (see pages 51-53) shows the data recorded on the Clark County Public Defender Office’s

database from 1993 to 1999. Several caveats must be stated regarding the analysis of the statistics

from the Clark County Public Defender database.   First, the case statistics from the data from the

Clark County Public Defender Office represents calendar year information.  Because the data

reported to the Legislative Council is fiscal year information, there will naturally be inconsistencies

when comparing the two sets of data.  More importantly, the Clark County Public Defender database

does not track misdemeanor cases for the municipal courts. Because of this, the assignment and

disposition numbers reported to the Legislative Council are higher, substantially higher for

misdemeanor cases, than on the Clark County Public Defender database.  Ultimately, in the desire

for objectivity, TSG did not try to make any adjustments for the discrepancy in misdemeanor

assignments.  Rather, a straight statistical analysis was done based on the numbers as reported on

the database.



Table 3-4

Clark County Public Defender Statistics, 1993-1999
(Based on Office Database)

1993 1994 1995 1996 1997 1998 1999 %Increase
(1993-'00)







During this second statistical analysis, TSG was able to break out the disposition codes for

all cases reported on the database.  As such, no assumptions had to be made regarding how to

account for cases reported as “Other” to the Legislative Council.  For this reason, the number of

trials for adult felony cases is slightly higher than reported to the legislature.  

In 1994, the adult trial rate for felony, gross misdemeanor, and misdemeanor cases handled

by the Clark County Public Defender peaked at 1.71% (35 trials out of 2,186 dispositions).  Since

then, the trial rate has declined to 1.21% (161 trials out of 13,308 dispositions).  Though the adult

trial rate as recorded on the database is higher than that reported to the Legislative Council, the

declining trend mirrors the earlier analysis. (See Chart A and B, pages 54-55).  







Additionally, the adult trial rate is clearly being affected by the increasing trial rate in Justice

Court misdemeanor cases since 1993.  As reported in the database, the misdemeanor trial rate has

steadily increased from 0.82% in 1993 (8 trials out of 978 dispositions) to 3.41% (92 trials out of

2,696 dispositions). In our opinion, the lack of Municipal Court  misdemeanor disposition data is

responsible for inflating the actual trial rate.  TSG believes that if the Municipal Court data was

added in, the actual trial rate may be closer to the number of trials as reported on the Clark County

Public Defender Database to the number of dispositions reported to the Legislative Council.

Still, even with this best possible scenario, the Clark County Public Defender Office’s adult

trial rate is below national averages.  Most importantly, even as reported on the database, the felony

trial rate has steadily declined from a high of 2.26% in 1993 (27 trials out of 1,196 dispositions) to

0.68% in 1999 (67 trials out of 9,818 dispositions).

It is clear that Clark County has a low trial rate by whatever standard is used.  The important

question is why is this happening?  Negotiation calls for special skills and is not something to be

critiqued per se. In fact, some of the judges we interviewed place a great value on a public

defenders’ capacity to avoid trial, a time-consuming and expensive endeavor which may not always

work to a defendant’s advantage.  Some judges feel that district attorneys do not think it is

worthwhile to go to trial on low profile cases and prefer to concentrate on taking high visibility

cases to trial.  The low trial rate in Clark County was also justified on the following grounds:

• A population explosion in Clark County has made it impossible for assistant district
attorneys to take many cases to trial. Therefore it is in the district attorney’s best interest to
settle as many cases as possible by offering attractive deals to the public defenders.

• The population growth has fostered a dynamic in which a large, urban defender system has
been created in what was a relatively small town in the not too distant past.  Older attorneys
recounted the days when a member of the bar knew the vast majority of other attorneys.
Therefore, the familiarity of attorney relationships often seen only in small towns between
prosecutors and defenders has been historically transposed on the burgeoning county. Such
relationships traditionally have promoted settlements as opposed to going to trial.

• The low trial rate was also attributed to an insufficient number of judges in the Criminal
division. Judges too were seen to favor settlement over trial since they, too, carry heavy
caseloads.



• Diversion courts have  helped reduce the number of trials.

Despite these justifications, some  judges, community activists and public defenders revealed

a conflicting opinion that the defenders in the Clark County Public Defender Office give in too

easily to the prosecutors and, thus, actually hurt their clients interests.  The scope of our study did

not allow us to investigate the outcomes of every plea settlement agreed to in the county, and thus

we cannot form a conclusive opinion of the two positions. Whether the reason for the low trial rate

is due to an inadequate number of criminal courts, or the practices of the district attorney or some

other reason is important for Clark County policy-makers to determine because the issue of low trial

rates is resulting in a contentious atmosphere that could erode the public faith that the criminal

justice system can provide fair and equitable justice .  

Because of the data problems discussed above, TSG cannot state unequivocally that the low

trial rates are indeed having a deletorious affect on the attorneys within the Clark County Public

Defender Office and their clients. What we can offer is that the Clark County Public Defenders own

database, from 1995 to 2000, the nine Team Chiefs have represented indigent defendants in 62 trials,

or approximately 1 trial per team chief per year.  Additionally, more than half of these trials were

in misdemeanor cases (34 misdemeanor trials or 54.84%).

Early Case Resolution Programs



Washoe County’s Early Case Resolution Program (ECR)

Several judges and public defenders interviewed are of the opinion that the early case

resolution programs initiated in the more populous regions of the state may provide expeditious

justice at the expense of quality. The Early Case Resolution Program (ECR) in Washoe County

caused us the most concern.  Through ECR, the county points to a $905,186 savings in FY 1999

from 1,681 defendants who pled guilty through the ECR program, and therefore do not take up jail

beds pre-trial.  Despite this laudable savings, even those interviewees who felt that ECR served a

needed purpose felt that there was an unacceptable danger against the indigent clients’ best interests.

The Washoe County District Attorney Office has discretion over which cases are set for the

early resolution program.  A plea bargain is offered to the public defender’s attorney overseeing the

ECR program. If the defendant is in-custody, the public defender’s early case resolution team meets

with the defendant to discuss the plea and the facts of the case as presented by the district attorney.

If the defendant agrees to the conditions of the plea, the preliminary hearing is waived and the case

is pled at arraignment.  Out-of-custody defendants are generally met by the public defender at the

first appearance to discuss the plea offer.  Intended to be a way to eliminate many non-serious cases

from the court dockets, we were told that several serious felonies have been sent to ECR.  

The most troubling aspect of ECR’s operation is that discovery rules in Washoe County are

such that public defenders do not always have the state’s discovery in the client’s file before

discussing the plea with him or her, and sometimes, we were told, only have a statement of probable

cause.  There is concern in our mind that deals that are not necessarily favorable to the defendant

may be taken without a full review of the facts.  No public defender should have to discuss a plea

arrangement without a full discovery of the facts.  We believe that one of the most notable effects

of the ECR program is that the Washoe County Public Defender Office takes only approximately



30 cases to trial each year. Faced with a public defender who advises acceptance of the plea,

defendants may determine that pleading to the crime will offer them the least punitive alternative,

whether or not they are guilty of the crime as charged.  Critics of the program contend that this is

especially true since an agreement to a plea may result in the defendant being released on his or her

own recognizance from jail as soon as he or she accepts the conditions of the plea agreement.

Defendants who are offered a quick way of getting out of custody may accept pleas without much

forethought to the implications the decision will have down the road.  Of particular concern to some

we interviewed are defendants with substance abuse problems who may accept early plea

agreements simply to get released. 

Video-Arraignments in Clark County

Clark County has instituted a video-arraignment program that raised concerns that individual

rights are being compromised in the desire to resolve cases expeditiously.  Video-arraignments have

rapidly gained acceptance in jurisdictions across the country because of the tremendous cost-savings

and increased safety of not transporting detainees from jail to courtrooms.  The Spangenberg Group

supports these efforts so long as the rights of defendants are not abridged in the process. A TSG

representative was given the opportunity to observe a Clark County video-arraignment calendar. We

were pleased that the Clark County Public Defender’s Office insists on the defense attorneys being

present with the defendant at the jail.  Unfortunately, plea bargains and facts of the cases were

discussed over non-secure video lines and within earshot of all present in the holding cell.  There

was no private space for the defense attorney to discuss cases with clients out of earshot from other

detainees, and there was not sufficient time for attorney-client conferences between the point when

defendants where brought to the video-room and the start of court.  

On the day of our visit, one female defendant was grouped with approximately 18-20 males,

and had to discuss the facts of her case (which was on a sexually-related matter) in the presence of

all in the room.  Clearly, she was not sufficiently advised of the conditions of the plea agreement

she accepted because after pleading guilty to the charge, the judge asked her if she had anything to

say.  She asked if she was going to be released on her own recognizance.  The judge informed her



that she had just pleaded guilty to a crime requiring jail time. The defendant stated that she did not

understand what she was doing and that she was not guilty.  The judge advised her to consult again

with her attorney – after which she again came forward and pleaded guilty.  Though a single

instance should not become the basis for policy changes, this example raises concerns in our mind

that the desire and need to resolve cases early in Clark County is adversely affecting the rights of

individuals.





County Non-Habeas/PCR Appeals Trial-Level Cases Appeals Per Trial-Level

Case
Clark County PD  121 32,671 0.37%
Elko County PD 36 589 6.11%
Washoe County PD 99 5,606 1.77%
State Public Defender 45 2,379 1.89%

Certainly part of the reason for the low appellate rate is directly related to the low number

of trials.  The appellate rates were calculated by dividing the total number of direct appeals (non-

habeas or state-post-conviction claims) into the total number of trial level dispositions in a given

year.  Though direct appeals tried in a given year do not necessarily reflect that the trial for that case

occurred in the same year, on average, this calculation evens out as cases are carried over from year

to year.  The Clark County Public Defender Office  only had 121 non-habeas/state post-conviction

appeals in FY 1999, resulting in an appellate rate of 0.37% (121 appeals out of 32,671 dispositions).

Accordingly, the appellate rate, as reported to the Legislative Council, has remained consistently



below a single percentage point from FY 1996 to FY 1999. (See Table 3-6).

Table 3-6

Analysis of Clark County Public Defender Statistics, FY 1996-1999

Based on Legislative Council Statistics
1996 1997 1998 1999 %Increase (1996-'99)

  





 For instance, 

Introduction

The balance of this report consists of findings and recommendations.  

 indigent defense statistical data in Nevada is incomplete, at best.  

 from county to county in the state is great due to a

number of factors, including: the economic realities of counties; the degree to which the local

indigent defense provider is empowered to effect change on policy issues; the type of indigent

defense system employed; difficulties associated with the geographic size and isolation of many

counties; and the degree to which technology is employed to promote efficiencies.  The indigent

defense issues uncovered in one county inevitably vary from those found in other counties.  This

is true not only when comparing rural counties to urban counties, but even when comparing Washoe

County to Clark County, or Nye County with White Pine County.

Broader Social Issues Affecting Our Findings & Recommendations 

It is not possible to study an indigent defense system in isolation.  In every study, broader

issues impacting the quality of defender services are encountered. Oftentimes,  the policies of

another component of the criminal justice system have a significant impact on how services are

provided to the poor.  This is certainly true in Nevada.  The limited resources of this project did not

allow us to study every other criminal justice agency in depth. In this report, TSG suggests areas

requiring further study by the Implementation Committee.60



Our ability to study Nevada’s indigent defense systems was further complicated by serious

issues of racial, gender, economic and other prejudices that speak to much greater societal problems.

When prudent, we raised these issues in private interviews to gauge the level of mistrust between

disaffected community members and the people charged with dispensing justice.  It is an

understatement to say that the discussion of such deep-rooted issues often provoked intense personal

reactions on all sides of the issue.  Obviously, these deep-rooted problems cannot be resolved within

the scope of the current mandate.  Hopefully, these findings and recommendations will help renew

a spirit of cooperation to resolve problems on a statewide basis.

  In our opinion, all of the findings below support the

following conclusion: indigent citizens throughout the state of Nevada are not afforded equal justice

before the courts.

FINDING #1:The State Public Defender System is in Crisis
The fact that Nevada requires counties to shoulder the major portion of indigent defense

funding, when coupled with the economic disparity among counties in Nevada, threatens the notion

that indigent defendants are afforded equal justice before the courts of the state. Rural counties are

forced to choose between completely funding their indigent defense system, generally through low-

bid contracts, or to buy the services of an underfunded  State Public Defender system.  Either choice

can result in providing inadequate services. 

Moreover, The State Public Defender’s adverse working conditions have led to a “bunker

mentality” among its employees.  The attorneys we interviewed are constantly fearful that their jobs

will soon be gone because of the erosion of the state system.  For instance, if one more county were

to leave the system,  there may not be enough work to sustain two appellate positions.  Some of this



institutional mentality is generated by the State Public Defender himself. 

regardless of whether

he or she has strong administrative abilities

. 

Though we believe that the failings of the

state system are not due to the actions or inactions of a single individual, we believe that the current

State Public Defender has not been able to effectively advocate for the state system.

All of these problems add up to a crisis in the rural counties.   Defendants facing possession

or assault charges, for example, will receive very different levels of representation in rural as

opposed to urban counties in Nevada; this despite the efforts of some very committed attorneys in

the rural areas.  Without immediate attention, it is our opinion that counties will continue to leave

the state public defender system and further undermine the integrity of representation afforded to

the rural poor.

FINDING #2:The Independence of the Defense Function is Jeopardized throughout the State

 The ultimate objective of this research is to ensure that the adversarial system of criminal

justice fairly and efficiently enforces the law, without being skewed to disadvantage the poor.  Our

entire society benefits when a defendant who cannot afford a lawyer is provided counsel who

assures adequate participation in the adversarial system.  Not only does this safeguard our collective

ideal of equal justice, it also ensures that both the verdict and any sentence are just, final and

respected. 



  Throughout

the state the independence of the defense function is jeopardized, as indicated below.

State Public Defender

The growing disparity between indigent defense services in rural and urban counties is

further exacerbated by the State Public Defender’s placement in the state government hierarchy.

 State Public Defender committed to securing adequate resources for the

organization must compete for scarce funds twice: first among other Human Resource departments,

and second, as part of the Human Resource budget among other departments of the executive

branch.  Unlike other Human Resource departments, indigent defense is a constitutional

requirement.  Moreover,

 As such, the person in charge of the State Public Defender Office is put in a tenuous

position whenever he needs to advocate for the program.

Furthermore, The State Public Defender position itself, being an appointed official serving

at the will of the Governor, further exacerbates the risk that the State Public Defender will not

pursue necessary resources and technology when needed. 

 At worse, it may force

a State Public Defender to weigh his or her personal job-security against the need to fight for more

resources.  

Together, the State Public Defender appointment and budgeting process has fostered an



institutional philosophy of “not rocking the boat” in the current management of the State Public

Defender office.

Clark County

FINDING #3:The Lack of State Oversight and Binding Indigent Defense Standards Raise
Quality Concerns regarding Conflicts of Interest, Contracting for Services,
Attorney Eligibility, Training, and Workload in Counties Across the State

Though the national standards referenced throughout this report are non-binding, many states

have adopted them, or similar ones, through legislation, county-ordinance or court-rule.  Using ABA

and NLADA guidelines, many of the indigent defense systems throughout the state do not measure

up.  Since these standards are seen as effective to ensure minimal thresholds of quality



representation, it is our opinion that Nevada is not providing an adequate level of effectiveness.

FINDING #4:

FINDING #5:



FINDING #7: The Indigent Defense Community Does Not Have a Unified Voice to Air
Justice Concerns 

For a wide variety of reasons, a strong, unified voice on indigent defense concerns does not

exist in Nevada.  It may be that the public defender community is unaware of the existence of a

judicial or legislative committee or task force that is considering a particular criminal justice policy.

It may be that the organizers of policy discussions do not invite the correct representatives or

mistakenly assume that the person they have invited has authority to speak on behalf of the other



agencies.  

Additionally, since prosecutorial waiver decisions, unlike the

judicial waiver decisions, are made outside the adversarial process, the prosecutor’s discretion is

exercised without the benefit of either a judicial record or appellate review.  Unlike the case of

judicial waiver, no hearing takes place to determine whether the interests of the juvenile and society

will best be served by criminal prosecution.   Thus, the scope of a prosecutor’s discretion makes her

an inappropriate party to make the waiver decision. It is also not procedurally fair because it does

not provide for a hearing or written findings from which a juvenile can appeal. Most significantly,



it can also cause the perception of bias and discrimination.

  



Indigent defense in Nevada suffers from a lack of any centralized authority to provide

coordinated planning, oversight or management of the defense function. The effectiveness of

indigent defense systems can be substantially improved by vesting responsibility for indigent

defense services in a state level commission. Such commissions are often broad-based, and include

former judges, legislators, and former prosecutors in addition to experienced public defense lawyers.

Whether the commission is created by the legislature or the courts, or is part of the Judicial or

Executive branches, makes little difference.  What is important is that there is a single body



responsible for promulgating and monitoring compliance with indigent defense standards, securing

adequate financing to guarantee effective representation, overseeing the training of defense

providers, public education and defending the system from attack. The best commissions have been

able to significantly increase resources, set meaningful standards, and, most importantly, have been

responsible for the professionalization of indigent defense.  Most of the states that have created such

commissions require appointments by Executive, Judicial and Legislative representatives to ensure

oversight by those directly answerable to the state citizenry.  Other appointments are generally made

through statewide and local bar associations.
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