PROPOSED REGULATION OF THE
COMMISSIONER OF MORTGAGE LENDING
L CB File No. R052-09

July 19, 2009

EXPLANATION — Matter in italicsis new; matter in brackets [emitted-material] is material to be omitted.

AUTHORITY: §81-78, 80-86 and 93-124, section 3 of Assembly Bill No. 152 of the 75th
Session of the Nevada L egislature and section 24 of Assembly Bill No. 486 of
the 75th Session of the Nevada Legislature; §79, sections 3 and 3.1 of Assembly
Bill No. 152 of the 75th Session of the Nevada L egislature and section 24 of
Assembly Bill No. 486 of the 75th Session of the Nevada L egislature; 8887-92,
section 24 of Assembly Bill No. 486 of the 75th Session of the Nevada
Legislature.

A REGULATION relating to housing; providing for the licensure and regulation of loan
modification and foreclosure consultants and |oan modification and foreclosure
consultant agents; requiring certain information to be contained in awritten contract for
certain services provided by aloan modification and foreclosure consultant; providing
for the regulation of contracts entered into by foreclosure purchasers under certain
circumstances; and providing other matters properly relating thereto.

Section 1. Chapter 645F of NAC is hereby amended by adding thereto the provisions set
forth as sections 2 to 119, inclusive, of this regulation.

Sec. 2. Asused in thischapter, unlessthe context otherwise requires, the words and
terms defined in chapter 645F of NRS and sections 3 to 12, inclusive, of thisregulation have
the meanings ascribed to them in that chapter and those sections.

Sec. 3. “Approved course” means a course of education that has been certified by an
organization set forth in NAC 645B.360 and approved by the Commissioner as a course for

initial licensure or continuing education.

Sec. 4. “Change of control” means:
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1. Atransfer of voting stock which resultsin giving a person, directly or indirectly, the
power to direct the management and policy of aloan modification and foreclosure consultant;
or

2. Atransfer of at least 25 percent of the outstanding voting stock of a loan modification
and foreclosure consultant.

Sec. 5. “Hour of instruction” means 50 minutes of instruction or more.

Sec. 6. “Licensee” meansa person licensed under this chapter and chapter 645F of NRS.

Sec. 7. “Loan modification” means the adjustment of the terms of a mortgage loan in a
manner that isnot provided for in the original or previously modified mortgage loan. Such an
adjustment includes, but is not limited to:

1. A changein the payment amount;

2. A changein theloan amount;

3. Aloan forbearance;

4. A changein theloan maturity; and

5. Achangein theinterest rate.

Sec. 8. 1. “Loan modification and foreclosure consultant” means a business
organization or any other nongovernmental legal entity, including, but not limited to, a
corporation, partnership, association, trust or unincorporated organization, which:

(a) Isaloan modification consultant or foreclosure consultant; or

(b) Providesany loan modification or covered service for compensation.

2. Theterm does not include:

(&) A natural person;

(b) A government, governmental agency or political subdivision of a government; or
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(c) An organization or entity which providesloan modification services without
compensation.

Sec. 9. 1. “Loan modification and foreclosure consultant agent” means a natural
person who:

() Isan employee of or independent contractor for aloan modification and foreclosure
consultant which isrequired to be licensed pursuant to this chapter and chapter 645F of NRS;
and

(b) Isauthorized by the loan modification and foreclosure consultant to engagein, on
behalf of the loan modification and foreclosure consultant, any activity that would require a
business organization or any other nongovernmental legal entity engaging in the activity to be
licensed as a loan modification and foreclosure consultant pursuant to this chapter and
chapter 645F of NRS.

2. Theterm does not include a person who performsonly clerical or ministerial tasks for
a loan modification and foreclosure consultant.

Sec. 10. “Provider” meansany person or entity approved by the Division pursuant to
section 39 of thisregulation.

Sec. 11. “Relative’” means a spouse or any other person who isrelated within the second
degree by blood or marriage.

Sec. 12. “Residence’” meansresidential real property located in the State of Nevada and
consisting of not more than four family dwelling units.

Sec. 13. Before advertising services or conducting businessin this State, a loan
modification and foreclosure consultant, a loan modification and foreclosure consultant agent

or a person providing any loan modification or covered service for compensation, including,
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but not limited to, an owner of, employee of or independent contractor for a loan modification
and foreclosure consultant, must be licensed as a loan modification and foreclosure
consultant or as a loan modification and foreclosure consultant agent with the Division
pursuant to section 16 or 28 of thisregulation, respectively.

Sec. 14. An applicant for alicense as a loan modification and foreclosure consultant or
loan modification and foreclosure consultant agent is not licensed as a loan modification and
foreclosure consultant or loan modification and foreclosure consultant agent and may not
engage in any activity requiring such a license until the Commissioner has verified the
information submitted by the applicant pursuant to this chapter and chapter 645F of NRS and
has given written notice of such verification to the applicant.

Sec. 15. For the purposes of subsection 1 of NRS 645F.380, a person who:

1. Isnot an attorney at law; and

2. Engagesin any activity for which a license under this chapter and chapter 645F of
NRSisrequired,

@ must be appropriately licensed under this chapter and chapter 645F of NRS without regard
to whether the person is employed by or otherwise associated with an attorney at law.

Sec. 16. 1. A person who desiresto be licensed as a loan modification and foreclosure
consultant must file a written application for a license with the Office of the Commissioner
and pay a nonrefundable application fee. An application for a license as a loan modification
and foreclosure consultant must:

(a) Beverified by the Commissioner or a person designated by the Commissioner.

(b) State the name and business address of the applicant and the location of the principal

office and each branch office at which the applicant will conduct business, including, without
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limitation, any office or other place of businesslocated outside this State from which the
applicant will conduct businessin this State.

(c) Statethe name under which the applicant will conduct business as a loan modification
and foreclosure consultant.

(d) List the name, residence address and business address of each person who will:

(1) Havean interest in the applicant as an owner, principal, partner, officer, director or
trustee, specifying the capacity and title of each such person.

(2) Beassociated with or employed by the applicant as a loan modification and
foreclosure consultant agent of the applicant.

(e) Include awritten consent giving the Division authority to conduct an investigation of
the credit history, criminal history and background of any natural person holding an
ownership interest of 25 percent or more in the applicant or who has the power to direct the
management of the applicant. The written consent must be signed by each such person.

(f) Include a complete set of fingerprints of any natural person holding an ownership
interest in the applicant. The Division may forward these fingerprints to the Central
Repository for Nevada Records of Criminal History for submission to the Federal Bureau of
I nvestigation for itsreport.

(9) Indicatethe general plan and character of the business and describe the policies and
procedures that the applicant and the loan modification and foreclosure consultant agents
who will be associated with or employed by the applicant will follow in providing services and
conducting activities pursuant to this chapter and chapter 645F of NRS.

(h) Statethelength of time the applicant has been engaged in the business of a loan

modification and foreclosure consultant.
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(i) Includeafinancial statement of the applicant.

() Include a signed and notarized personal history form, provided by the Division, from
each natural person holding an ownership interest of 25 percent or morein the applicant and
each natural person who has the power to direct the management of the applicant.

(K) Includethe applicable fee set forth in subsection 3 of section 20 of thisregulation and
any other information required by the Commissioner, including, but not limited to,
information concerning the education, training and experience of all applicable persons.

2. If aloan modification and foreclosure consultant will conduct business at one or more
branch offices, the loan modification and foreclosure consultant must apply for a license for
each such branch office on forms prescribed by the Commissioner and pay the applicable fee.
An application for a branch license shall be deemed abandoned if the applicant failsto
respond to any written request by the Division for information concerning the application
within 30 days after the date of the request.

3. Except asotherwise provided in this chapter or chapter 645F of NRS, the
Commissioner will issue a license to an applicant as a loan modification and foreclosure
consultant if:

(&) The application complies with the requirements of this chapter and chapter 645F of
NRS; and

(b) Each person identified in paragraph (€) of subsection 1 and, if the applicantisa
partnership, corporation or unincorporated association, each general partner, officer or
director of the applicant:

(1) Hasa good reputation for honesty, trustworthiness and integrity and displays

competence to transact the business of a loan modification and foreclosure consultant in a
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manner which safeguards the interests of the general public. The applicant must submit
satisfactory proof of these qualifications to the Commissioner.

(2) Hasnot been convicted of, or entered a plea of guilty or nolo contendere to, a felony
related to the practice of loan modification and foreclosure consultants or loan modification
and foreclosure consultant agents or any crime involving fraud, misrepresentation or moral
turpitude.

(3) Hasnot made a false statement of material fact on the application.

(4) Hasnot had a professional license or afinancial serviceslicense or registration that
was issued in this State or any other state, the United States, any district or territory of the
United States or any foreign country suspended or revoked within the 10 yearsimmediately
preceding the date of the application.

(5) Hasnot violated any provision of this chapter or chapter 645F of NRS or any order
of the Commissioner.

4. |If an applicant isa partnership, corporation or unincorporated association, the
Commissioner may refuse to issue a license to the applicant if any member of the partnership
or any officer or director of the corporation or unincorporated association has committed any
act or omission that would be cause for refusing to issue a license as a loan modification and
foreclosure consultant agent to a natural person.

5. An applicant for alicense as a loan modification and foreclosure consultant may apply
for alicensefor an office or other place of business |ocated outside this State from which the

applicant will conduct businessin this State if the applicant agrees to:
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(&) Make available at a location within this State the books, accounts, papers, records and
files of the office or place of business|ocated outside this State to the Commissioner or a
representative of the Commissioner; or

(b) Pay the reasonable expensesfor travel, meals and lodging of the Commissioner or a
representative of the Commissioner incurred during any investigation or examination made at
the office or place of business |ocated outside this State.
= The applicant must be allowed to choose between paragraph (a) or (b) in complying with
the provisions of this subsection.

Sec. 17. 1. If applicable, an applicant must submit with the application for alicenseasa
loan modification and foreclosure consultant:

(a) If the applicant isa corporation, a copy of:

(1) Itsarticles of incorporation and its bylaws; and
(2) If applicable, its balance sheet and a statement of the profit and loss of the
corporation for the 2 yearsimmediately preceding the year of the application.

(b) If the applicant isa partnership or joint venture, a copy of the agreement of partnership
or joint venture and the financial statements of the general partnersfor the 2 years
immediately preceding the year of the application.

(c) If theapplicant isa corporation being organized, a copy of its proposed articles of
incorporation and its bylaws.

(d) If the applicant isa limited-liability company, a copy of:

(1) Itsarticlesof organization and operating agreement; and
(2) If applicable, a statement of the profit and loss of the limited-liability company for

the 2 yearsimmediately preceding the year of the application.
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2. Beforetheissuance of alicense, an applicant must submit:

(&) A copy of the certificate filed by the loan modification and foreclosure consultant
pursuant to chapter 602 of NRS indicating the fictitious name of the loan modification and
foreclosure consultant;

(b) If applicable, supporting documentation that the applicant isin good standing with the
Secretary of State, and the most recent list of its officers, members or managers, and registered
agentsthat isfiled with the Secretary of State;

(c) A copy of alease or other document which indicates the address of the place of
business and telephone number of the applicant;

(d) If applicable, a copy of the applicant’ s business license or, if the applicant has not yet
obtained a business license, the applicant’s application for such a license;

(e) A copy of the applicant’s state business license, or, if the applicant has not yet obtained
a state business license, the applicant’ s application for such a license;

(f) A bond or other substitute security required by section 73 or 74 of thisregulation;

(g) Evidencethat all applicable persons have met the educational requirementsfor initial
licensure; and

(h) Any other information deemed necessary by the Division to complete the application.

3. If an applicant hasreceived a letter from the Division which imposes additional
requirements that the applicant must satisfy to obtain a license as a loan modification and
foreclosure consultant, the applicant must comply with those requirements within 30 days
after the date on which the letter wasissued by the Division or such other time as provided in
the letter. If the applicant does not satisfy all additional requirements set forth in the letter

within the period prescribed in this subsection, the application will be deemed to have been
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abandoned and the applicant must reapply to obtain a license. The Commissioner may, for
good cause, extend the 30-day or other period prescribed in this subsection.

4. |If an applicant does not maintain an officein this State, or if its corporate officeis
located outside of this State, the applicant must sign an authorization and agreement that any
actions brought by the Division related to this chapter or chapter 645F of NRS will be brought
in the applicable court of the State of Nevada.

Sec. 18. 1. Aloan modification and foreclosure consultant may conduct business using
a new fictitious name only if the loan modification and foreclosure consultant:

(a) Obtainsa certified copy, issued by the appropriate county clerk, of the certificate filed
by the loan modification and foreclosure consultant pursuant to chapter 602 of NRS
indicating the new fictitious name;

(b) Fileswith the Division, not later than 10 calendar days after obtaining the certified
copy pursuant to paragraph (a):

(1) The certified copy obtained pursuant to paragraph (a); and
(2) Thecurrent license of the loan modification and foreclosure consultant; and

(c) Receivesfrom the Division an amended license indicating the new fictitious name.

2. Aloan modification and foreclosure consultant may conduct business using more than
onefictitious name only if the loan modification and foreclosure consultant obtains a separate
licenseissued pursuant to this chapter and chapter 645F of NRS for each fictitious name
under which the loan modification and foreclosure consultant intends to do business. A loan
modification and foreclosure consultant who conducts businessin this State using more than

onefictitious nameisresponsible for the conduct of each employee or loan modification and
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foreclosure consultant agent associated with the loan modification and foreclosure consultant
regardless of the license or name under which the conduct takes place.

Sec. 19. 1. TheDivision shall not issue a license with a name that is the same as or
confusingly similar to a name on a license previously issued by the Division.

2. Aloan modification and foreclosure consultant shall not conduct business using a
name other than the name approved by the Division and indicated on the license issued by the
Division to the loan modification and foreclosure consultant.

Sec. 20. 1. Alicenseissued to aloan modification and foreclosure consultant expires
each year on July 1, unlessit isrenewed. The loan modification and foreclosure consultant
may not renew its license until all fees, assessments and fines owed to the Division are paid.
Torenew a license, the loan modification and foreclosure consultant must submit to the
Commissioner on or before May 31 of each year:

(&) An application for renewal that includes all information required by the Division to
determine that the loan modification and foreclosure consultant complies with the
requirements of this chapter and chapter 645F of NRS; and

(b) Thefeerequired to renew thelicense as set forth in this section.

2. If theloan modification and foreclosure consultant fails to submit any item required
pursuant to subsection 1 to the Commissioner on or before May 31 of any year, thelicenseis
cancelled as of July 1 of that year. The Commissioner may reinstate a cancelled license within
6 months after its cancellation if the loan modification and foreclosure consultant submitsto
the Commissioner:

(&) An application for renewal that complies with the requirements of this chapter and

chapter 645F of NRS;
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(b) Thefeerequired to renew the license as set forth in this section; and

(c) A nonrefundable reinstatement fee of $100.

3. Thefollowing nonrefundable fees must be paid to apply for, to be issued or to renew a
license as a loan modification and foreclosure consultant pursuant to this chapter and chapter
645F of NRS:

(a) Tofilean original application for a license, $750 for the principal office and $100 for
each branch office, and such additional expensesincurred in the process of investigation as
the Commissioner deems necessary.

(b) Tobeissued alicense, $500 for the principal office and $150 for each branch office.

(c) Torenew alicense, $500 for the principal office and $100 for each branch office.

4. To beissued a duplicate copy of any license, a person must make a satisfactory
showing of itsloss and pay a fee of $25.

5. Tofilean application for a change of control, a person must pay a fee of $250.

6. Except asotherwise provided in this chapter or chapter 645F of NRS, all fees received
must be deposited in the Fund for Mortgage Lending created by NRS 645F .270.

Sec. 21. The Commissioner may refuseto issue a licenseto an applicant if the
Commissioner has reasonable cause to believe that the applicant or any general partner,
officer or director of the applicant has employed or proposes to employ a person authorized to
conduct activity on behalf of the loan modification and foreclosure consultant at a time when
the applicant or the general partner, officer or director knew or, in light of all the surrounding
facts and circumstances, reasonably should have known that the person:

1. Had been convicted of, or entered a plea of guilty or nolo contendere to a felony

relating to the practice of loan modification and foreclosure consultants or loan modification
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and foreclosure consultant agents, or any crime involving fraud, misrepresentation or moral
turpitude; or

2. Hadaprofessional license or afinancial services license or registration that wasissued
in this State or any other state, the United States, any district or territory of the United States
or any foreign country suspended or revoked within the immediately preceding 10 years.

Sec. 22. The Commissioner may refuseto issue a license to an applicant if the
Commissioner has reasonable cause to believe that any person who will have an interest in the
applicant as an owner, principal, partner, officer, director or trustee:

1. Isindligibleto belicensed as aloan modification and foreclosure consultant agent or
has committed any act or omission that would be cause for refusing to issue a license to that
person as a loan modification and foreclosure consultant agent; or

2. Isor would be subject to control by a relative who isineligible to be licensed as a loan
modification and foreclosure consultant agent or has committed any act or omission that
would be cause for refusing to issue a license to that relative as a loan modification and
foreclosure consultant agent.

Sec. 23. Theprovisions of this chapter do not limit the authority of the Commissioner to
refuse to issue a license to an applicant for any other lawful reason or pursuant to any other
provision of law.

Sec. 24. A loan modification and foreclosure consultant:

1. Shall post each license, including, but not limited to, those of all licensed employees
and independent contractors, in a conspicuous place in the office to which it pertains.

2. Shall conduct business only under the name for which it islicensed.
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3. Shall ensurethat each contract for covered servicesto which it isa party prominently
discloses the license number of the loan modification and foreclosure consultant.

4. Shall not transfer or assign a license to another person, unless the Commissioner gives
hiswritten approval.

Sec. 25. 1. Alicenseasaloan modification and foreclosure consultant entitles a loan
modification and foreclosure consultant to engage only in the activities authorized by this
chapter and chapter 645F of NRS.

2. Aloan modification and foreclosure consultant is not prohibited from conducting any
other business in the same office or place of businessif each business has a designated space
within the office and each businessis separately identifiable by a prominent sign or other
method of identification within the office and has a method to secure private and confidential
information from the other business.

Sec. 26. 1. Each loan modification and foreclosure consultant must designate a natural
person as a qualified employee to act on behalf of the loan modification and foreclosure
consultant.

2. The Commissioner may approve the qualified employee designated pursuant to
subsection 1 if the qualified employeeis a natural person who:

(a) Islicensed in good standing as a loan modification and foreclosure consultant agent;

(b) Isdesignated by aloan modification and foreclosure consultant to act on behalf of the
loan modification and foreclosure consultant and to supervise the conduct of the business of
the loan modification and foreclosure consultant and any loan modification and foreclosure
consultant agents associated with or employed by the loan modification and foreclosure

consultant;
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(c) Will be present at the licensed office location for which that person isthe qualified
employee for the majority of the time that the office is open to the public; and

(d) Hasat least 2 years of verifiable experience working in the real estate, mortgage,
foreclosure or loan modification industries or applicable legal fields.

3. If the qualified employee designated pursuant to subsection 1 is not approved by the
Commissioner pursuant to subsection 2 or ceasesto be a qualified employee, the loan
modification and foreclosure consultant shall designate another qualified employee pursuant
to subsection 1 not later than:

(a) Thirty calendar days after the date that:

(1) The Commissioner notifies the loan modification and foreclosure consultant that the
initial qualified employee designated pursuant to subsection 1 is not approved; or
(2) The qualified employee ceasesto be a qualified employee; or

(b) A date after the date described in paragraph (a) if agreed to by the Commissioner.

Sec. 27. 1. A person shall not act asor provide any of the services of aloan
modification and foreclosure consultant agent or otherwise engagein, carry on or hold
himself out as engaging in or carrying on the activities of a loan modification and foreclosure
consultant agent unless the person has a license as a loan modification and foreclosure
consultant agent issued pursuant to this chapter and chapter 645F of NRS.

2. Aloan modification and foreclosure consultant shall not associate with or employ a
person as a loan modification and foreclosure consultant agent or authorize a person to be
associated with the loan modification and foreclosure consultant as a loan modification and
foreclosure consultant agent if the loan modification and foreclosure consultant agent is not

licensed with the Division pursuant to this chapter and chapter 645F of NRS.
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3. An applicant for alicense as a loan modification and foreclosure consultant agent
shall not be deemed to be licensed as a loan modification and foreclosure consultant agent
until the Commissioner has verified the information submitted by the applicant pursuant to
this chapter and chapter 645F of NRS and has given written notice of such verification to the
applicant.

Sec. 28. 1. Toobtain alicense asaloan modification and foreclosure consultant agent,
a person must:

(a) Beanatural person;

(b) Fileawritten application for a license as aloan modification and foreclosure
consultant agent with the Commissioner;

(c) Comply with the applicable requirements of this chapter and chapter 645F of NRS; and

(d) Pay a nonrefundable application fee of $185.

2. An application for alicense as a loan modification and foreclosure consultant agent
must:

(a) State the name and residence address of the applicant;

(b) Include a provision by which the applicant gives hiswritten consent to an investigation
of hiscredit history, criminal history and background;

(¢) Include a complete set of fingerprints which the Division may forward to the Central
Repository for Nevada Records of Criminal History for submission to the Federal Bureau of
I nvestigation for itsreport;

(d) Include a verified statement from the loan modification and foreclosure consultant
with whom the applicant will be associated that expresses the intent of that consultant to

associate the applicant with the loan modification and foreclosure consultant and to be
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responsible for the activities of the applicant as a loan modification and foreclosure consultant
agent;

(e) Include documentation, acceptable to the Division, that the applicant has completed the
educational requirementsfor initial licensure pursuant to section 37 of thisregulation; and

(f) Includethe applicable fee and any other information or supporting materials required
pursuant to this chapter or chapter 645F of NRS or by an order of the Commissioner. Such
information or supporting materials may include, without limitation, other forms of
identification of the applicant.

3. Except as otherwise provided in this chapter or chapter 645F of NRS, the
Commissioner may issue a license as a loan modification and foreclosure consultant agent to
an applicant if:

(&) The application is verified by the Commissioner and complies with the applicable
requirements of this chapter and chapter 645F of NRS; and

(b) The applicant:

(1) Hasnot been convicted of, or entered a plea of guilty or nolo contendere to, a felony
relating to the practice of loan modification and foreclosure consultants or loan modification
and foreclosure consultant agents or any crime involving fraud, misrepresentation or moral
turpitude;

(2) Hasnot had a professional license or financial serviceslicense or registration that
was issued in this State or any other state, the United States, any district or territory of the
United States or any foreign country suspended or revoked within the immediately preceding
10 years,

(3) Has not made a false statement of material fact on the application;
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(4) Hasnot violated any provision of this chapter or chapter 645F of NRS or any order
of the Commissioner; and

(5) Hasa good reputation for honesty, trustworthiness and integrity and displays
competence to transact the business of a loan modification and foreclosure consultant agent
in a manner which safeguards the interests of the general public. The applicant must submit
satisfactory proof of these qualifications to the Commissioner.

4. Upon request of aloan modification and foreclosure consultant, the Commissioner may
waive the requirement of an investigation of the credit history, criminal history and
background of a loan modification and foreclosure consultant agent if such an investigation
has been conducted within 6 months immediately preceding the date on which the application
is submitted.

5. Money received by the Commissioner pursuant to this section must be deposited in the
Fund for Mortgage Lending created by NRS 645F.270.

6. An application for licensure shall be deemed abandoned if the applicant failsto
respond to any written request by the Division for information concerning the application
within 30 days after the date of the request. The Commissioner may, for good cause, extend
the 30-day period prescribed in this subsection.

Sec. 29. 1. Alicenseasaloan modification and foreclosure consultant agent issued
pursuant to this chapter and chapter 645F of NRS expires 1 year after the date thelicenseis
issued, unlessit isrenewed. The loan modification and foreclosure consultant agent may not
renew hislicense until all fees, assessments and fines owed to the Division are paid. To renew
alicense as a loan modification and foreclosure consultant agent, the holder of the license

must submit to the Commissioner each year, on or before the date the license expires:
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(&) An application for renewal;

(b) Satisfactory proof that the holder of the license attended at least 5 hours of certified
courses of continuing education in subject areas relevant to this chapter and chapter 645F of
NRS, as determined by the Commissioner, during the 12 months immediately preceding the
date on which the license expires; and

(c) A nonrefundable renewal fee of $170.

2. |If the holder of thelicense as a loan modification and foreclosure consultant agent fails
to submit any item required pursuant to subsection 1 to the Commissioner each year on or
before the date the license expires, the license is cancelled. The Commissioner may reinstate a
cancelled license if the holder of the license submits to the Commissioner:

(&) An application for renewal;

(b) Thefeerequired to renew the license set forth in subsection 1; and

(c) A reinstatement fee of $75.

3. Tobeissued a duplicate copy of alicense as a loan modification and foreclosure
consultant agent, a person must make a satisfactory showing of itsloss and pay a fee of $25.

4. To change theloan modification and foreclosure consultant with whom the loan
modification and foreclosure consultant agent is associated or employed, the loan
modification and foreclosure consultant agent must pay a fee of $25. Such a change includes,
without limitation, a loan modification and foreclosure consultant agent reactivating his
license with a loan modification and foreclosure consultant with whom the loan modification
and foreclosure consultant agent was previously associated or employed.

5. Money received by the Commissioner pursuant to this section must be deposited in the

Fund for Mortgage Lending created by NRS 645F.270.
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Sec. 30. If aloan modification and foreclosure consultant terminates the association or
employment of a loan modification and foreclosure consultant agent for any reason, the loan
modification and foreclosure consultant shall, not later than the third business day following
the date of termination:

1. Ddliver to theloan modification and foreclosure consultant agent or send by certified
mail to the last known residence address of the loan modification and foreclosure consultant
agent a written statement which advises the loan modification and foreclosure consultant
agent:

(a) Of thetermination of the agent’s association with or employment by the loan
modification and foreclosure consultant; and

(b) That the termination is being reported to the Division; and

2. Dedliver or send by certified mail to the Division:

(a) A written statement that the loan modification and foreclosure consultant has
terminated its association with or employment of the loan modification and foreclosure
consultant agent; and

(b) Thelicenseor license number of the loan modification and foreclosure consultant
agent.

Sec. 31. If aloan modification and foreclosure consultant agent terminates his
association or employment with a loan modification and foreclosure consultant for any
reason, the loan modification and foreclosure consultant agent shall, not later than the third

business day following the date of termination:
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1. Deliver to theloan modification and foreclosure consultant or send by certified mail to
the last known business address of the consultant a written statement which advises the loan
modification and foreclosure consultant:

(a) Of thetermination of the agent’s association with or employment by the loan
modification and foreclosure consultant; and

(b) That the termination is being reported to the Division; and

2. Déliver or send by certified mail to the Division:

(&) Thelicense number of the loan modification and foreclosure consultant;

(b) A written statement of the circumstances surrounding the termination; and

(c) A copy of the written statement that the loan modification and foreclosure consultant
agent delivered or mailed to the loan modification and foreclosure consultant pursuant to
subsection 1.

Sec. 32. 1. A person licensed as a loan modification and foreclosure consultant agent
pursuant to the provisions of this chapter and chapter 645F of NRS may not be associated
with or employed by more than one loan modification and foreclosure consultant at the same
time.

2. Aloan modification and foreclosure consultant agent may associate with or be
employed by a loan modification and foreclosure consultant at only one licensed office
location of the loan modification and foreclosure consultant.

3. A person who holds a license as a loan modification and foreclosure consultant agent
isnot precluded from also holding licenses which may be issued pursuant to chapter 645,

645B or 645E of NRS.
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FIRST
PARALLEL
SECTION

Sec. 33. 1. Inaddition to any other requirements set forth in this chapter and chapter
645F of NRS:

(a) A person who appliesfor theissuance of a license as a loan modification and
foreclosure consultant agent shall include the social security number of the applicant in the
application submitted to the Commissioner.

(b) A person who appliesfor theissuance or renewal of alicense asaloan modification
and foreclosure consultant agent shall submit to the Commissioner the statement prescribed
by the Division of Welfare and Supportive Services of the Department of Health and Human
Services pursuant to NRS 425.520. The statement must be completed and signed by the
applicant.

2. The Commissioner will include the statement required pursuant to subsection 1in:

(&) The application or any other forms that must be submitted for the issuance or renewal
of thelicense; or

(b) A separate form prescribed by the Commissioner.

3. Alicense asaloan modification and foreclosure consultant agent may not be issued or
renewed by the Commissioner if the applicant is a person who:

(a) Failsto submit the statement required pursuant to subsection 1; or

(b) Indicates on the statement submitted pursuant to subsection 1 that heis subject to a
court order for the support of a child and isnot in compliance with the order or a plan
approved by the district attorney or other public agency enforcing the order for the repayment
of the amount owed pursuant to the order.

4. |f an applicant indicates on the statement submitted pursuant to subsection 1 that heis

subject to a court order for the support of a child and is not in compliance with the order or a
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plan approved by the district attorney or other public agency enforcing the order for the
repayment of the amount owed pursuant to the order, the Commissioner will advise the
applicant to contact the district attorney or other public agency enforcing the order to
determine the actions that the applicant may take to satisfy the arrearage.

5. If the Commissioner receives a copy of a court order issued pursuant to NRS 425.540
that provides for the suspension of all professional, occupational and recreational licenses,
certificates and permitsissued to a person who isthe holder of a license as a loan modification
and foreclosure consultant agent, the Commissioner will deem the license issued to that
person to be suspended at the end of the 30th day after the date on which the court order was
issued unless the Commissioner receives a letter issued to the holder of the license by the
district attorney or other public agency pursuant to NRS 425.550 stating that the holder of the
license has complied with the subpoena or warrant or has satisfied the arrearage pursuant to
NRS 425.560.

6. The Commissioner will reinstate a license as a loan modification and foreclosure
consultant agent that has been suspended by a district court pursuant to NRS 425.540 if the
Commissioner receives a letter issued by the district attorney or other public agency pursuant
to NRS 425.550 to the person whose license was suspended stating that the person whose
license was suspended has complied with the subpoena or warrant or has satisfied the
arrearage pursuant to NRS 425.560.

Sec. 34. 1. Anyloan modification and foreclosure consultant agent licensed under the
provisions of this chapter and chapter 645F of NRS who is called into the military service of

the United States will be, upon request, relieved from compliance with the provisions of this
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chapter and placed on inactive status for the period of such military service and for a period of
6 months after discharge therefrom.

2. At any timewithin 6 months after termination of such service, if the loan modification
and foreclosure consultant agent complies with the provisions of subsection 1, the loan
modification and foreclosure consultant agent may be reinstated without having to meet any
gualification or requirement other than the payment of the reinstatement fee, as provided in
section 29 of thisregulation, as applicable, and the loan modification and foreclosure
consultant agent is not required to make payment of the renewal fee for the current year.

3. Any loan modification and foreclosure consultant agent seeking to qualify for
reinstatement, as provided in subsections 1 and 2, must present a certified copy of his
honorable discharge or certificate of satisfactory service to the Commissioner.

Sec. 35. 1. Aloan modification and foreclosure consultant shall exercise reasonable
supervision over the activities of the loan modification and foreclosure consultant agents
associated with or employed by the loan modification and foreclosure consultant, including,
without limitation, the establishment of a system to review, oversee and inspect the activities of
the loan modification and foreclosure consultant agents.

2. In determining whether a loan modification and foreclosure consultant has maintained
adequate supervision of aloan modification and foreclosure consultant agent, the
Commissioner will consider whether:

(a) Theloan modification and foreclosure consultant has made a reasonable effort to
investigate the background and experience of a prospective loan modification and foreclosure

consultant agent and hire only such an agent whose background and experience indicate that
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the person istrustworthy and competent to conduct the business of a loan modification and
foreclosure consultant agent;

(b) Theloan modification and foreclosure consultant has adopted and followed any
policies and procedures, written or oral, relating to the supervision and training of loan
modification and foreclosure consultant agents,

(c) Theloan modification and foreclosure consultant agent has followed the policies and
procedures of the loan modification and foreclosure consultant, written or oral, governing the
activities of the loan modification and foreclosure consultant agent;

(d) Theloan modification and foreclosure consultant has established and followed a
system of review for compliance with the written or oral policies and procedures established by
the loan modification and foreclosure consultant;

(e) The policies and procedures of the loan modification and foreclosure consultant
requireregular review of the work of the loan modification and foreclosure consultant agent,
including, without limitation, communications between the loan modification and foreclosure
consultant agent and other partiesto such a transaction;

(f) Theloan modification and foreclosure consultant reviewed the work of the loan
modification and foreclosure consultant agent in the case under examination by the
Commissioner;

(g) Thepoliciesand procedures of the loan modification and foreclosure consultant
include, without limitation, training in the requirements of this chapter and chapter 645F of
NRS;

(h) Theloan modification and foreclosure consultant makes copies of this chapter and

chapter 645F of NRS available to the loan modification and foreclosure consultant agent;
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(i) Thepoliciesand procedures of the loan modification and foreclosure consultant
include, without limitation, a provision for continuing education for loan modification and
foreclosure consultant agents,

() Thequalified employee of the loan modification and foreclosure consultant spends a
sufficient amount of time in the office where the loan modification and foreclosure consultant
agent isworking;

(k) Theloan modification and foreclosure consultant has received or acted on previous
reports of alleged misconduct by the loan modification and foreclosure consultant agent;

() Theloan modification and foreclosure consultant has reviewed the handling by the loan
modification and foreclosure consultant agent of any fee, deposit or money paid to the loan
modification and foreclosure consultant or a loan modification and foreclosure consultant
agent associated with or employed by the loan modification and foreclosure consultant, or
held in trust by the loan modification and foreclosure consultant or a loan modification and
foreclosure consultant agent associated with or employed by the loan modification and
foreclosure consultant, pursuant to this chapter or chapter 645F of NRS; and

(m) Theloan modification and foreclosure consultant’s review of the previous work of the
loan modification and foreclosure consultant agent would have disclosed a problem with the
conduct or issue being examined by the Commissioner.

3. The Commissioner will allow a loan modification and foreclosure consultant to take
into consideration the total number of loan modification and foreclosure consultant agents
associated with or employed by the loan modification and foreclosure consultant when the

consultant determines the form and extent of the policies and procedures for those loan

--26--
L CB Draft of Proposed Regulation R052-09



modification and foreclosure consultant agents and the system to review, oversee and inspect
the activities of those agents.

Sec. 36. Thefollowing subjects are approved as course material for initial licensing and
continuing education:

1. Federal and Nevada state laws and regulations relating to mortgage lending or the
activities of loan modification and foreclosure consultants.

2. Theprovisions of:

(a) Thischapter or chapter 645F of NRS governing loan modification and foreclosure
consultants;

(b) Chapter 645B of NRS governing mortgage brokers and mortgage agents,

(c) Chapter 598D of NRS governing unfair lending practices;

(d) Chapter 645A of NRS governing escrow agencies and agents; and

(e) Chapter 107 of NRS governing deeds of trust.

3. Practices and information relating to loan modification and foreclosure consultants or
the mortgage industry, including, but not limited to, federal programs designed to assist
homeowners facing foreclosure.

4. Ethicsand deceptive trade practices.

5. Any other subject approved by the Division, including, but not limited to, the tax
consequences of aloan modification or foreclosure.

Sec. 37. 1. Anapplicant for an initial license asaloan modification and foreclosure
consultant agent must complete at least 15 hours of instruction in the areas of instruction set
forth in subsection 2. The required hours of instruction may be through live instruction in a

classroom or through distance education.
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2. The 15 hoursof instruction required pursuant to subsection 1 must include:

(&) Threehoursof professional ethics, which must include instruction on fraud, consumer
protection and fair lending issues,

(b) Six hoursof federal law and regulations relating to mortgage lending, which must
include not less than:

(1) Two hoursrelated to the Real Estate Settlement Procedures Act, 12 U.S.C. 88 2601
et seq.;

(2) Two hoursin the Truth in Lending Act, 15 U.S.C. 88 1601 et seq., and Regulation Z,
12 C.F.R. Part 226; and

(3) Two hoursregarding other federal laws and regulations, including, without
limitation, information related to the tax consequences of loan modification or foreclosure
and federal programs designed to assist homeowners facing foreclosure;

(c) Four hoursof Nevada law and regulations relating to mortgages, at least 2 hours of
which must be related to this chapter and chapter 645F of NRS; and

(d) Two hoursof electives.

3. An applicant for an initial license as a loan modification and foreclosure consultant
agent must provide to the Division one or more certificates of completion, in aform
satisfactory to the Division, indicating that the applicant has successfully completed the 15
hours of instruction required pursuant to this section. Certificatesissued for all such courses
must bear the name of the certifying organization.

Sec. 38. 1. A person licensed asaloan modification and foreclosure consultant agent
must complete at least 5 hours of instruction in approved courses of continuing education

during the 12 monthsimmediately preceding the date on which the license expires. An
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approved course of continuing education must focus on the practical application of loan
modification and foreclosure consultant transactions.

2. Of thehoursof instruction required pursuant to subsection 1, a person licensed as a
loan modification and foreclosure consultant agent must complete:

(&) Two hoursof professional ethics, which must include instruction on fraud, consumer
protection and fair lending issues,

(b) Two hours of federal law and regulations; and

(c) Onehour of Nevada law and regulations relating to this chapter and chapter 645F of
NRS or other Nevada laws and regulations relating to mortgages.

Sec. 39. 1. A provider that wishesto offer approved courses to meet the educational
requirementsfor licensure or continuing education under this chapter and chapter 645F of
NRS must apply to the Commissioner before offering any approved courses and annually
thereafter on or before December 31 for approval on a form prescribed by the Division. The
application must include, without limitation:

(&) The name and address of the provider;

(b) Thetype of provider and a description of itsfacilities;

(c) Anyinformation requested by the Division concerning the ownership of the provider,
including the business organization and the names and addresses of all directors, principals,
officers and others having interests as owners;

(d) Alistof theinstructors,

(e) Alist of the coursesto be offered and a topical syllabus for each course;

(f) Theallotment of time for each subject;

(g) A tentative schedule of courses;
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(h) Thetitles, authors and publishersof all required textbooks;
(i) A copy of each examination to be used and the correct answer for each question;
() A statement of:
(1) The purpose of the provider;
(2) Thefeesto be charged;
(3) Thedays, times and locations of classes,
(4) The number of quizzes and examinations for each course;
(5) The grading systems, including the methods of testing and standards of grading for
each course;
(6) Therequirementsfor attendance; and
(7) Thelocation of the students' records;
(k) A statement asto whether the provider or any instructor employed by the provider has
been disciplined by any governmental agency in this State or any other state; and
() A statement that education courses will not be provided free of charge as an inducement
for students or their employersto use the services of the provider for any activitiesrelated to
loan modification and foreclosure consultants.
2. The Commissioner may waive the requirements of this section for courses offered by or
through a federal or state governmental agency.
3. If theapplication of the provider is denied, the provider may appeal the decision of the
Commissioner to deny approval of the provider by filing an appeal with the Division not later
than 20 days after the date on which the denial or withdrawal of the approval of the provider

becomes effective, and the provider will have aright to a hearing.
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4. TheDivision hastheright to be awarded and recover costs and attorney’s fees from the
provider related to a hearing in which the hearing officer affirmsthe denial or withdrawal of
approval of a provider.

Sec. 40. 1. A provider must submit an application for the approval of each coursethe
provider intends to offer on a form provided by the Division and include with the submission
all applicable information prescribed in section 39 of thisregulation.

2. The Commissioner will not grant retroactive approval of a course.

3. If acourse offered by a provider that isa professional organization has been approved
for continuing education, the provider shall not restrict attendance at the course to only
members of that organization.

4. Any advertising, promotional brochure or form for registration for an approved course
must contain, in writing, the policy of the provider concerning cancellations and refunds.

5. If the application of the provider for a courseisdenied, the provider may appeal the
decision of the Commissioner to deny approval of the provider’s course by filing an appeal
with the Division not later than 20 days after the date on which the denial of the approval of
the provider’ s course becomes effective, and the provider will have aright to a hearing.

6. TheDivision hastheright to be awarded and recover costs and attorney’ s fees from the
provider related to a hearing in which the hearing officer affirmsthe denial or withdrawal of
approval of a course.

Sec. 41. 1. A provider approved by the Commissioner to offer coursesto meet the
requirementsfor licensure or continuing education under this chapter or chapter 645F of

NRS shall maintain a record of each student’s attendance and certification in any of those
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coursesfor 4 years after the student’s enrollment and shall have such records open to
inspection by the Division, upon its request, during the provider’s business hours.

2. A provider that is licensed to operate by the Commission on Postsecondary Education
shall provide evidence of such licensureto the Division.

Sec. 42. 1. Within 15 days after the occurrence of any material changein the
information provided by a provider in its application pursuant to section 39 of thisregulation
which would affect its approval by the Commissioner, the provider shall give the Division
written notice of that change.

2. Toqualify for annual renewal of approval by the Commissioner, a provider must
submit to the Commissioner on or before December 31 of each year:

(&) A written certification, in aform prescribed by the Division, declaring that the provider
has met all applicable requirements of this chapter and chapter 645F of NRS; and

(b) A sworn statement, in a form prescribed by the Division, declaring that the information
contained in the original application iscurrent or, if it isnot current, alist of all material
changes.

3. The Commissioner may deny renewal of approval to any provider that does not meet
the standards required by this chapter or chapter 645F of NRS.

4. Within 60 days after a decision is made to deny the renewal of approval of a provider,
the Commissioner will give written notice of the decision and the basis for that decision by
certified mail to the last known address of the provider.

Sec. 43. A provider approved by the Commissioner shall not make any misrepresentation
in its advertising about any approved course which it offersto fulfill requirementsfor

licensing or continuing education under this chapter or chapter 645F of NRS.
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Sec. 44. A provider that conducts approved courses:

1. May employ asinstructors of those courses only persons who meet the qualifications
set forth in section 45 of thisregulation.

2. Shall limit guest lecturers who are expertsin related fields, excluding Division
personnel, to 25 percent of thetotal hours of instruction per approved course.

3. Shall include a statement that the provider is approved by the Commissioner on all
advertisements of the provider.

4. Shall require each student to attend the entire course as a condition of receiving
certification for the course.

5. Shall certify the completion of only the number of hoursfor which the course has been
approved by the Commissioner. Except as otherwise provided in subsection 2 of section 54 of
thisregulation, completion of a portion of an approved course does not satisfy the
requirementsfor certification.

6. Shall update its course materials at least annually to reflect changesin the law and the
marketplace.

7. Shall not allow a student to pass an approved course by taking an examination without
having the required attendance. I n addition, an owner, instructor, affiliate or other person
associated with the provider may not take an examination administered by the provider to meet
the requirementsfor initial licensure or continuing education under this chapter and chapter
645F of NRS.

8. Shall admit authorized personnel of the Division or any person designated by the
Division to audit and evaluate the presentation of the approved course without prior notice by

the Division or cost to the Division.
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9. Shall not present an approved course for the main purpose of selling products or
services and shall limit the announcement of products or services during the approved course
to not more than 1 minute for each credit hour.

10. Shall not provide, distribute, disseminate or otherwise make available to students the
answers to examination questions.

Sec. 45. 1. Aningtructor must have written approval from the Division before teaching
an approved course. No retroactive approval for instructorswill be granted.

2. An applicant for approval as an instructor must apply on a form prescribed by the
Division.

3. TheDivision shall not approve a person as an instructor if the person:

(&) Hasbeen disciplined by the Division:

(1) Within the immediately preceding 5 years; or
(2) Morethan onetime; or

(b) Has been determined in an administrative or judicial proceeding to have violated any
statute, rule, regulation or order pertaining to mortgage lending, real estate or loan
modification and foreclosure consulting in this State or any other state.

4. A person may be approved as an instructor to teach an approved course relating to his
principal occupation if the person:

(a) Has:

(1) A bachelor’sdegree or a more advanced degree, plus at least 2 years of full-time

experience in thefield in which he will be providing instruction;
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(2) Teaching experience of at least 75 hoursin the field in which he will be providing
instruction within the 3 years immediately preceding the date of his application for approval
plus at least 3 years of full-time experiencein that field;

(3) Atleast 6 yearsof full-time experiencein thefield, or aclosely related field, in
which he will be providing instruction; or

(4) Any combination of at least 6 years of college-level course work and full-time
experience in the field in which he will be providing instruction;

(b) Hasa good reputation for honesty, integrity and trustworthiness; and

(c) Submitsto the Division satisfactory documentation of his qualifications and a resume
outlining his experience, education and teaching experience in the field in which he will be
providing instruction.

5. TheDivision shall periodically review and evaluate each approved instructor.

6. An approved instructor who is also licensed as a loan modification and foreclosure
consultant agent may receive credit for the instructor’s own annual continuing education
requirement at the rate of 2 hours of credit for every 1 hour taught.

Sec. 46. 1. TheDivision may deny or withdraw the approval of an instructor who:

(a) Does not meet the standards prescribed in section 45 of thisregulation;

(b) Does an inadequate job of teaching the subject matter of an approved course as
evidenced by student evaluations or an audit conducted by the Division;

(c) Has been determined in any administrative or judicial proceeding to have violated any
statute, rule, regulation or order pertaining to mortgage lending, real estate or loan

modification and foreclosure consulting;
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(d) Hasbeen convicted of, or entered a plea of guilty or nolo contendere to, any crime
involving fraud, deceit, misrepresentation or moral turpitude; or

(e) Engagesin inappropriate behavior in the classroom as evidenced by an audit conducted
by the Division.

2. Before denying or withdrawing the approval of the instructor of an approved course,
the Division must notify the provider of the approved course of its intent to deny or withdraw
approval of theinstructor. The notice must include the specific reasons upon which the
Division isbasing its decision to deny or withdraw the approval of the instructor. Not later
than 20 days after the date on which the provider receives the notice, the provider may provide
awritten response to the Division that clearly setsforth the reasons why the approval of the
instructor should not be denied or withdrawn and outlining any corrective measures that the
provider will undertake. After the 20-day period has elapsed, the Division shall review the
notice and any response submitted by the provider and shall:

(a) Deny or withdraw the approval of the instructor;

(b) Approvetheinstructor or allow the instructor to remain approved if certain specific
enumerated conditions are met; or

(c) Allow the continued approval of the instructor.

@ | f the Division decidesto withdraw the approval of the instructor, the withdrawal of
approval of the instructor becomes effective upon the mailing of the Division’s decision to the
provider of the course taught by the instructor by certified mail, return receipt requested, to

the provider’slast known business address.
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3. If the Division withdraws the approval of an instructor, the Division shall give credit to
a student for completing the approved course if the student began the approved course before
the provider received written notice of the withdrawal of approval of the instructor.

4. Theinstructor may appeal the decision of the Division to withdraw the approval of the
instructor by filing an appeal with the Division not later than 20 days after the date on which
the withdrawal of the approval of the instructor becomes effective, and the instructor will have
theright to a hearing.

5. TheDivision hastheright to be awarded and recover costs and attorney’ s fees from the
instructor related to a hearing in which the hearing officer affirmsthe denial or withdrawal of
approval of an instructor.

Sec. 47. 1. Aninstructor of an approved course shall ensurethat:

() Classsessionsare commenced in a timely manner and are conducted for the full
amount of time that is approved; and

(b) Each approved courseis taught according to the course plan and any instructor guide
that was approved by the Commissioner, including the furnishing to students of appropriate
student materials.

2. Aningtructor shall conduct himself in a professional and courteous manner when
performing hisinstructional duties and shall conduct classesin a manner that demonstrates
the following basic teaching skills:

(a) Theability to present instruction in a thorough, accurate, logical, orderly and
understandable manner, to use illustrative examples as appropriate and to respond

appropriately to questions from students;
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(b) The ability to effectively use varied instructional techniquesin addition to lectures,
including, without limitation, class discussion, role-playing and other techniques;

(c) Theability to use varied instructional aids effectively to enhance learning;

(d) The ability to maintain an appropriate learning environment and effective control of a
class, and

(e) Theability to interact with adult studentsin a positive manner that:

(1) Encourages studentsto learn;

(2) Demonstrates an understanding of varied student backgrounds;

(3) Avoids offending the sensibilities of students; and

(4) Avoids personal criticism of any other person, agency or organization.

Sec. 48. 1. A coursemust:

(a) Beapproved annually by the Division; and

(b) Relate to the subject matters prescribed in section 36 of thisregulation.

2. None of the following kinds of coursesor activities will be accepted from a student as
fulfillment of the education required for initial licensure or continuing education:

(a) Coursesdesigned to develop or improve clerical, office or business skills that are not
related to the subject matterslisted in section 36 of thisregulation, including, without
limitation, typing, shorthand, operation of business machines, the use of computers or
computer software, improvement of memory, or writing of letters and reports;

(b) Business coursesin advertising or psychology;

(c) Coursesdesigned to motivate a person or to develop the self-image of a person;

(d) A coursefor the development of instructors; or
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(e) A meeting for the promotion of sales, a program of office training or other activity
which isheld as part of the general business of a loan modification and foreclosure
consultant.

3. TheDivision will not approve credit more than 7 hours of instruction per day.

Sec. 49. A provider seeking approval of a computer-based distance education course
must submit a complete copy of the course to the Division in the medium to be used and, if
requested, must make available, at a date and time satisfactory to the Division and at the
provider’s expense, all equipment and software necessary to enable the Division to review the
course. I n the case of an I nternet-based course, the provider shall provide the Division access
to the course via the I nternet at no charge at a date and time satisfactory to the Division.

Sec. 50. 1. Toreceivea certificate of completion for an approved course, a student
must:

(a) Direct hisattention to the instruction being provided and refrain from engaging in
activities unrelated to the instruction;

(b) Refrain from engaging in activities which are distracting to other students or the
instructor, or which otherwise disrupt the orderly conduct of a class, including, without
limitation, the use of text messages, voice pagers, beepers, smartphones and cellular phones;
and

(c) Not be absent from the classroom for more than 18 minutes per every 3 hours of
instruction, not including break periods.

2. If aninstructor deniesthe award of a certificate of completion to a student who failsto
satisfy the conditions set forth in subsection 1, the student may, within 30 days after that

denial, file awritten request with the Division to review the matter. If the written request
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contains allegations which, if true, would qualify the student to receive a certificate of
completion, the Division shall set the matter for an informal hearing to be conducted as soon
as practicable.

Sec. 51. 1. Each approved course and each instructor of an approved course must be
evaluated by students on a form prescribed by the Division and provided by the provider
during every course offering.

2. Theinstructor shall provide to each student who successfully completes an approved
course a certificate of completion, in a form satisfactory to the Division, indicating that the
student has successfully completed the applicable number of hours of instruction which may
be used to satisfy the requirements of section 37 or 38 of thisregulation.

Sec. 52. 1. A provider must apply annually for the renewal of approval of a courseon a
form prescribed by the Division. An application for renewal must be submitted to the Division
at least 5 weeks before the previous approval expires. |f the provider does not timely submit the
application for renewal, the provider must apply for an original approval as provided in
section 40 of thisregulation.

2. Each approved course and instructor is subject to review and audit by the Division. If
the Division conducts such a review or audit, the provider shall make available to the Division
all records and materials requested which are necessary to the review.

Sec. 53. 1. If theDivision determines, through an audit or otherwise, that an approved
course does not meet the standards for such a course set forth in this chapter or chapter 645F
of NRS, the Division shall notify the provider of the approved course of itsintent to withdraw
approval of the course. The notice must include the specific reasons upon which the Division

isbasing its decision to withdraw approval of the course. Not later than 20 days after the date

--40--
L CB Draft of Proposed Regulation R052-09



on which the provider receives the notice, the provider may provide a written response to the
Division that clearly sets forth the reasons why approval of the course should not be
withdrawn and outlining any corrective measures that the provider will undertake. After the
20-day period has elapsed, the Division shall review the notice and any response submitted by
the provider and:

(&) Withdraw approval of the course;

(b) Allow the courseto remain approved if certain specific enumerated conditions are met;
or

(c) Allow the continued approval of the course.

@ | f the Division decides to withdraw approval of the course, the withdrawal of approval of
the course becomes effective upon the mailing of the Division’s decision to withdraw approval
to the provider by certified mail, return receipt requested, to the provider’slast known business
address.

2. If the Division withdraws approval of a course, the Division shall give credit to a
student for completing the course if the student began the course before the provider received
written notice of the withdrawal of approval of the course.

3. Theprovider may appeal the decision of the Division to withdraw approval of a course
or instructor by filing an appeal with the Division not later than 20 days after the date on
which the withdrawal of the approval of the course becomes effective, and the provider will
have theright to a hearing.

Sec. 54. 1. Toobtain credit for an approved course of continuing education, the course
must be completed not more than 12 months immediately preceding the date on which the

license of the loan modification and foreclosure consultant agent expires.
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2. Aloan modification and foreclosure consultant agent must complete at least 90 percent
of an approved course to receive credit for continuing education for that course.

Sec. 55. Each loan modification and foreclosure consultant shall pay to the Division an
annual assessment as required pursuant to NRS 645F.290 to cover the costs related to legal
services rendered by the Attorney General.

Sec. 56. 1. Each loan modification and foreclosure consultant shall pay to the Division
an annual assessment to cover the costs related to the employment of a certified public
accountant and the performance of audits and examinations conducted by the Division.

2. TheDivision will bill each loan modification and foreclosure consultant for the
assessment. The assessment must be paid within 30 calendar days after the date the bill is
received by the loan modification and foreclosure consultant.

3. A charge of 10 percent of the assessment will be imposed on any loan modification and
foreclosure consultant whose assessment is received by the Division after the date on which
the assessment is due. The Commissioner may waive the penalty for good cause.

Sec. 57. 1. Inaddition to the other dutiesimposed upon the Commissioner by law for
the general supervision of loan modification and foreclosure consultants and loan
modification and foreclosure consultant agents, the Commissioner will:

(&) Conduct such investigations as may be necessary to determine whether any person has
violated any provision of this chapter or chapter 645F of NRS or any order of the
Commissioner.

(b) Conduct an examination of each loan modification and foreclosure consultant doing
businessin this State within 3 months after the loan modification and foreclosure consultant

commences businessin this State and at least annually thereafter. The examination must
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include, without limitation, a formal exit review with the loan modification and foreclosure
consultant.

(c) Conduct such other examinations, periodic or special audits, investigations and
hearings as may be necessary for the efficient administration of the laws of this State
regarding loan modification and foreclosure consultants and loan modification and
foreclosure consultant agents.

2. For each special audit, investigation or examination, a loan modification and
foreclosure consultant shall pay a fee based on the rate established pursuant to NRS 645F.280
and section 58 of thisregulation.

Sec. 58. 1. Except asotherwise provided in this subsection, the Commissioner will
charge and collect a fee of $60 per hour from each loan modification and foreclosure
consultant for any supervision, examination, audit, investigation or hearing conducted
pursuant to this chapter or chapter 645F of NRS. The Commissioner may charge a fee
equivalent to the estimated or actual fee charged to the Division for the time of an attorney
required in any examination, investigation or hearing conducted pursuant to this chapter or
chapter 645F of NRS.

2. The Commissioner will bill each loan modification and foreclosure consultant upon
the completion of the activity for the fee established in subsection 1. The fee must be paid
within 30 calendar days after the date the bill is received by the loan modification and
foreclosure consultant. Except as otherwise provided in this subsection, any payment received
after that date must include a penalty of 10 percent of the fee plus an additional 1 percent of
the fee for each complete month, or portion of the last month, that the feeisnot paid. The

Commissioner may waive the penalty for good cause.

--43--
L CB Draft of Proposed Regulation R052-09



3. Thefailure of aloan modification and foreclosure consultant to pay the feerequiredin
subsection 1 constitutes grounds for the imposition of any discipline authorized pursuant to
this chapter or chapter 645F of NRS, including, without limitation, revocation of hislicense.

4. Upon written request by a loan modification and foreclosure consultant, the Division
will provide an accounting of the time billed to the loan modification and foreclosure
consultant pursuant to this section.

Sec. 59. An examiner, auditor or investigator conducting an examination, periodic or
special audit, or investigation of a loan modification and foreclosure consultant pursuant to
this chapter or chapter 645F of NRS may:

1. Requiretheloan modification and foreclosure consultant to produce, for the purposes
of the examination, audit or investigation, all documents:

(a) Related to business conducted by the loan modification and foreclosure consultant
pursuant to this chapter or chapter 645F of NRS;

(b) Required to be kept by the loan modification and foreclosure consultant pursuant to
any federal or state law or regulation; or

(c) Related to the operation of the business of the loan modification and foreclosure
consultant or any affiliated business that conducts business activities which are directly
related to the business of the loan modification and foreclosure consultant.

2. Inspect and copy any documents which are in the possession, control or custody of the
loan modification and foreclosure consultant and which are related to business conducted

pursuant to this chapter or chapter 645F of NRS.
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Sec. 60. Upon completion of an examination of a loan modification and foreclosure
consultant, the examiner shall rate the loan modification and foreclosure consultant on a
scaleof “1” to“5,” asfollows:

1. Aratingof “1” indicates that the loan modification and foreclosure consultant and the
management of the loan modification and foreclosure consultant have demonstrated a high
degree of compliance with applicable laws and regulations. A rating of “1” may be given if
thereisa minor violation or deficiency, but only if the loan modification and foreclosure
consultant acted to correct the violation or deficiency immediately and the action taken by the
loan modification and foreclosure consultant is likely to prevent future violations or
deficiencies.

2. Arating of “2" indicates that the loan modification and foreclosure consultant and the
management of the loan modification and foreclosure consultant have demonstrated
substantial compliance with applicable laws and regulations and that any deficiencies noted in
the report made by the examiner pursuant to section 61 of this regulation can be corrected by
the loan modification and foreclosure consultant with a minimum of regulatory supervision. A
rating of “2” may be given if there is more than one minor violation or deficiency, but only if
the loan modification and foreclosure consultant acted to correct the violations or deficiencies
immediately and the action taken by the loan modification and foreclosure consultant is likely
to prevent future violations or deficiencies.

3. Arrating of “3” indicates that the loan modification and foreclosure consultant and the
management of the loan modification and foreclosure consultant have demonstrated less than
satisfactory compliance with applicable laws and regulations and that regulatory supervision

isrequired for the correction of the violations and deficiencies noted in the report made by the
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examiner pursuant to section 61 of thisregulation. A rating of “3” may be given if there were
minor violations or deficiencies from a previous examination that were not corrected.

4. Arating of “4” indicates that the loan modification and foreclosure consultant and the
management of the loan modification and foreclosure consultant have demonstrated
substantial lack of compliance with applicable laws and regulations and that immediate
remedial action isrequired for the correction of the violations and deficiencies noted in the
report made by the examiner pursuant to section 61 of thisregulation. The loan modification
and foreclosure consultant will be subject to close regulatory supervision, and the examiner
will recommend disciplinary action against the loan modification and foreclosure consultant
to the Commissioner.

5. Arating of “5” indicates that the loan modification and foreclosure consultant and the
management of the loan modification and foreclosure consultant have demonstrated
unsatisfactory compliance with applicable laws and regulations and that immediate remedial
action isrequired for the correction of the violations and deficiencies noted in the report made
by the examiner pursuant to section 61 of thisregulation and may include action by the
Commissioner to take possession of the business and assets of the loan modification and
foreclosure consultant. The examiner will recommend disciplinary action against the loan
modification and foreclosure consultant to the Commissioner.

Sec. 61. 1. Not morethan 30 days after the completion of an examination of a loan
modification and foreclosure consultant, the examiner that performed the examination shall
prepare a draft report of the examination and provide the draft report to appropriate personnel

of the Division. The draft report must include only:
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(a) Factsthat are contained in thefiles, books, records or other documents of the loan
modification and foreclosure consultant that were examined by the examiner;

(b) Factsthat are contained in statements made by officers or agents of the loan
modification and foreclosure consultant or other personsthat the examiner interviewed
concerning the loan modification and foreclosure consultant; and

(c) Conclusions and recommendations that are reasonably supported by the facts that are
included in the draft report, including, but not limited to, the rating given to the loan
modification and foreclosure consultant pursuant to section 60 of this regulation.

2. Not more than 15 days after the draft report of an examination is received by the
Division, the Commissioner or a person designated by the Commissioner will deliver to the
loan modification and foreclosure consultant who was examined:

(&) A copy of thedraft report; and

(b) Noticethat the loan modification and foreclosure consultant has not more than 30
days, unless the Commissioner, for good cause, allows a longer period, to review the draft
report and submit to the Commissioner, in writing, any comments regarding or objectionsto
matters contained in the draft report.

3. If aloan modification and foreclosure consultant received arating of “3,” “4” or “5”
pursuant to section 60 of this regulation and submitted written comments or objections within
the period specified in subsection 2, the Commissioner or the person designated by the
Commissioner will:

(&) Not morethan 15 days after the last day on which the loan modification and

foreclosure consultant could submit written comments or objections pursuant to subsection 2,
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hold an informal meeting with the loan modification and foreclosure consultant regarding the
draft report; and
(b) Review the draft report, together with the written submissions or objections made by the
loan modification and foreclosure consultant and any relevant portions of the working papers
of the examiner, and, not more than 15 days after the date on which the informal meeting was
held pursuant to paragraph (a):
(1) Adopt the draft report asfiled;
(2) Adopt the draft report with modifications;
(3) Providetheloan modification and foreclosure consultant with an opportunity for a
formal hearing; or
(4) Direct the examiner to reopen the examination to obtain additional data, documents
or information and, if necessary, file a new draft report pursuant to subsection 1. If the
findings of theinitial draft report are supported by the findings of the examiner after
completion of the reopened examination, the loan modification and foreclosure consultant is
responsible for the costs attributable to the reopened examination pursuant to section 58 of
thisregulation.
4. 1f aloan modification and foreclosure consultant:
(8) Received aratingof “1” or “2” on pursuant to section 60 of thisregulation and
submitted written comments or objections within the period specified in subsection 2; or
(b) Did not file a written comment or objection to a draft report within the period specified
in subsection 2,

& the draft report will be deemed to be the final report of the examination.
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5. Therating of an examination is not open to public inspection until the review process
pursuant to this section is completed, and no information other than the rating will be released
except upon the express finding of the Commissioner that such release would not impede an
investigation and or that the public will not be harmed by such arelease.

6. |If the examination and report reveal that a loan modification and foreclosure
consultant is operating in violation of this chapter or chapter 645F of NRS or a previous order
of the Commissioner, the Commissioner may order the loan modification and foreclosure
consultant to take any action the Commissioner deems necessary or appropriate to correct the
violation. The Commissioner may also take disciplinary action pursuant to section 97 of this
regulation.

7. The Commissioner may, for good cause, extend any period specified in this section that
isapplicable to an examiner, the Commissioner or the person designated by the Commissioner
for an additional period of not more than 15 days.

Sec. 62. 1. TheCommissioner must be notified of a transfer of 5 percent or more of the
outstanding voting stock of a loan modification and foreclosure consultant and must approve
atransfer of voting stock of a loan modification and foreclosure consultant which constitutes
a change of control.

2. The person who acquires stock resulting in a change of control of the loan modification
and foreclosure consultant shall apply to the Commissioner for approval of the transfer. The
application must contain the applicable fee and satisfactory information which shows that the
requirements of this chapter and chapter 645F of NRS for obtaining a license will be satisfied
after the change of control. Except as otherwise provided in subsection 3, the Commissioner

will conduct an investigation to determine whether those requirements will be satisfied. If,
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after the investigation, the Commissioner denies the application, he may forbid the applicant
from participating in the business of the loan modification and foreclosure consultant.

3. Aloan modification and foreclosure consultant may submit a written request to the
Commissioner to waive an investigation pursuant to subsection 2. The Commissioner may
grant a waiver if the applicant has undergone a similar investigation by a state or federal
agency in connection with the licensing of or his employment with a financial institution.

Sec. 63. 1. Anymaterial changein the ownership, management or principal employees
of aloan modification and foreclosure consultant at its principal office or a branch office
must be reported to the Commissioner on a form prescribed by the Division within 30 calendar
days before the change.

2. Any material changein the ownership or any change of control of aloan modification
and foreclosure consultant at its principal office or a branch office must be approved by the
Commissioner.

3. If aperson acquiresstock or ownership in aloan modification and foreclosure
consultant as a result of a transfer that constitutes a change of control:

(a) A financial statement of the prospective owner, partner, corporate shareholder,
manager or employee must be submitted to the Commissioner for consideration;

(b) The person may not participate in the management of the loan modification and
foreclosure consultant until the Commissioner has approved the transfer; and

(c) Theloan modification and foreclosure consultant may not change the location of its
principal office or a branch office until the Commissioner has approved the transfer.

4. A loan modification and foreclosure consultant may not close its principal office or a

branch office until:
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(& Theloan modification and foreclosure consultant hasreturned itslicense; and

(b) The Commissioner has approved the closure.

5. Therequest for approval of the closure of the principal office of the loan modification
and foreclosure consultant or a branch office must contain the following information:

(a) The status of any incomplete contracts for covered services and the manner in which
they will be finalized;

(b) An accounting of any trust account maintained by the loan modification and
foreclosure consultant and the plan for distribution of money in the account;

(c) If any person associated with or employed by the loan modification and foreclosure
consultant has been terminated from such association or employment, evidence of the
termination; and

(d) Thelocation within or outside of this State where records of the loan modification and
foreclosure consultant will be maintained.

Sec. 64. 1. Intheconduct of any examination, periodic or special audit, investigation or
hearing, the Commissioner may:

(&) Compel the attendance of any person by subpoena.

(b) Compel any person to produce records related to the activity of a loan modification and
foreclosure consultant.

(c) Compel the production of any document by subpoena.

(d) Administer oaths.

(e) Examine any person under oath concerning the business and conduct of affairs of any
person subject to the provisions of this chapter or chapter 645F of NRS and, in connection

therewith, require the production of any books, records or papersrelevant to theinquiry.
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2. Any person subpoenaed under the provisions of this section who willfully refuses or
willfully neglects to appear at the time and place named in the subpoena or to produce books,
records or papersrequired by the Commissioner, or who refuses to be sworn or answer as a
witness, is guilty of a misdemeanor.

3. Inaddition to the authority to recover attorney’'s fees and costs pursuant to any other
provision of law, the Commissioner may assess against and collect from a person all costs,
including, without limitation, reasonable attorney’ s fees, that are attributable to any
examination, periodic or special audit, investigation or hearing that is conducted to examine
or investigate the conduct, activities or business of the person pursuant to this chapter or
chapter 645F of NRS.

Sec. 65. 1. Each loan modification and foreclosure consultant shall keep and maintain,
at all times at each location where the loan modification and foreclosure consultant conducts
business, complete and suitable records of all transactions by the loan modification and
foreclosure consultant at that location. Each loan modification and foreclosure consultant
shall also keep and maintain, at all times at each such location, all original books, papers and
data, or copiesthereof, clearly reflecting the financial condition of the business of the loan
modification and foreclosure consultant and shall retain records of all its activity for a period
of at least 4 years after the date of the last activity relating to the transaction.

2. Asusedin thissection, “ complete and suitable records’ means afile that includes, but
isnot limited to, the following documents, if applicable to the type and purpose of the
transaction:

(a) All contracts entered into between the loan modification and foreclosure consultant

and the homeowner;
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(b) Any additional contracts entered into between parties to the transaction;

(c) All disclosures provided to the homeowner;

(d) All authorizations signed by the homeowner;

(e) All worksheets,

(f) All mortgage statements and notices;

(g) All related loan documentation for the loan subject to modification or other covered
Services;

(h) All lender or servicer requested items, including, but not limited to, hardship letters,
bank statements, W-2 forms, pay stubs, expense support or tax returns;

(i) All correspondence between the lender or homeowner with the loan modification and
foreclosure consultant, including, but not limited to, letters, messages sent via electronic mail,
facsimiles and logs related to calls or other contacts or information;

() All loan modification offers or agreements provided to, or received from, the lender or
servicer;

(k) Copiesof all public, recorded documents, including, but not limited to, the Notice of
Default and Election to Sell and the Notice of Sale;

() Any other documentation used by the loan modification and foreclosure consultant in
the normal course of business asit relates to a homeowner;

(m) A copy of each item of advertising material that was published or distributed by or on
behalf of the loan modification and foreclosure consultant in the format in which the material

was published or distributed;
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(n) A copy of any written complaint against the loan modification and foreclosure
consultant, together with all correspondence, notes, responses and other documentation
related to the disposition of the complaint;

(o) All checkbooks, check registers, bank statements, deposit dlips, withdrawal dlips,
cancelled checks and other records that relate to the business of the loan modification and
foreclosure consultant;

(p) Copiesof all federal tax withholding forms, reports of income for federal taxation and
evidence of paymentsto all employees, independent contractors and other persons that worked
for the loan modification and foreclosure consultant;

(q) Copiesof all documents evidencing a contractual relationship between the loan
modification and foreclosure consultant and any third-party provider of servicesrelated to
covered transactions, including, but not limited to, contracts, invoices, billings and remittances
to the third-party provider by or on behalf of the loan modification and foreclosure
consultant;

(r) Copiesof all material correspondence related to the business of the loan modification
and foreclosure consultant not covered in paragraph (i), including, but not limited to,
electronic messages, and

(s) Copiesof all reports, audits, examinations, inspections, reviews, investigations or other
similar activities relating to the business of the loan modification and foreclosure consultant
performed by any third party, including, but not limited to, any regulatory or supervisory
authority.

Sec. 66. 1. A loan modification and foreclosure consultant shall include its name,

license number and street address in each advertisement that a loan modification and
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foreclosure consultant uses. The street address must be the physical address of the loan
modification and foreclosure consultant and may not be the address of a mail processing
business. An advertisement used by a loan modification and foreclosure consultant agent must
include his name and license number aswell asthe name, address and license number of the
loan modification and foreclosure consultant with whom the loan modification and
foreclosure consultant agent is associated or employed.

2. Each advertisement that a loan modification and foreclosure consultant usesin
conducting his business must comply with the requirements of:

(a) NRS598.0903 to 598.0999, inclusive, concerning deceptive trade practices, and

(b) Any applicable federal statute or regulation concerning deceptive advertising and the
advertising of interest rates.

3. Aloan modification and foreclosure consultant shall not use advertising material that
simulates the appearance of a check or a communication from a governmental entity, or an
envelope containing a check or a communication from a governmental entity, unless:

(@ Thewords“THISISNOT A CHECK,” “NOT NEGOTIABLE” or “THISISNOT A
GOVERNMENTAL ENTITY,” asappropriate, appear prominently on the envelope and any
material that ssimulates the appearance of a check or a communication from a governmental
entity; and

(b) If the material simulates the appearance of a check, the material does not contain an
American Bankers Association number, micro-encoding or any other marks intended to create

the appearance that the material is a negotiable check.
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4. A loan modification and foreclosure consultant or loan modification and foreclosure
consultant agent shall not refer to an existing lender or financial institution on any
advertising material without the written consent of the lender or financial institution.

5. Except as otherwise provided in subsection 6, an advertisement for an activity which is
licensed pursuant to this chapter or chapter 645F of NRS must be separate and distinct from
an advertisement for an activity which is not licensed pursuant to this chapter or chapter 645F
of NRS.

6. A licensee may advertisejointly with another entity if each businessis disclosed
separately in the advertisement and each businessincursa pro rata share of the cost
associated with the advertisement.

7. An Internet link on a website of the licensee that links the user to the website of another
commercial enterprise must provide notification to the user that the user isleaving the website
of thelicensee.

8. Alicensee shall not use advertising material, including, without limitation, any
I nternet domain name or address, that representsthat it is approved by or affiliated with a
governmental agency or nonprofit organization unlessit is approved by or affiliated with the
governmental agency or nonprofit organization.

9. Alicensee shall not advertise that heislicensed or certified by any entity or
organization unless he has such a license or certification and may only advertise services
authorized by this chapter or chapter 645F of NRS.

10. A licensee shall not use advertising material which guarantees that the homeowner
will be successful in obtaining a loan modification or that the homeowner will be able to

successfully avoid or stop foreclosure.
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11. For the purposes of this section, “advertising” includes commercial messages that
promote the availability of products or services offered by or through the loan modification
and foreclosure consultant. Commercial messages include, but are not limited to:

() Print media;

(b) Salesliterature;

(c) Salesbrochuresor flyers;

(d) Billboards;

(e) Yellow-page listingsif morethan alinelisting;

(f) Radio and television advertisements,

(g) Mass mailings distributed by the United States Postal Service or another such delivery
service or by electronic mail;

(h) Telephone or seminar scripts; and

(i) Websites or other Internet sites that promote loan modification and foreclosure
consultant services.

Sec. 67. For the purpose of compliance with section 3.3 of Assembly Bill No. 152 of the
75th Session of the Nevada Legidlature, a “ separate trust account” means a trust account
maintained with a federally-insured depository institution located in this State that is separate
from accounts belonging to the loan modification and foreclosure consultant. The trust
account:

1. May include money collected from various homeowners. However, the loan
modification and foreclosure consultant must maintain separate internal subsidiary ledgers
for each homeowner which include:

(&) The name, address and telephone number of the homeowner;
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(b) The address and assessor parcel number for the property securing the loan for which
the loan modification and foreclosure consultant is providing services;

(c) Theaccount number of each loan;

(d) Thelender or loan servicer contact information related to each loan;

(e) Theamount and date of theinitial and each subsequent payment received from the
homeowner or other parties noted with separate entries;

(f) Theamount and date of each deposit into the trust account maintained with the
federally insured depository institution;

(g) Theamount and date of each withdrawal from the trust account and the name of each
recipient of each withdrawal with the contact information for each recipient separately
maintained.

2. Must at all times have a reconciled balance on deposit equal to all money collected and
deposited and not yet legitimately disbursed.

3. Must be under the control of a licensed loan modification and foreclosure consultant.
A loan modification and foreclosure consultant agent may not maintain client trust accounts.

4. Must be reconciled monthly by the loan modification and loan consultant. Such
reconcilement must include, without limitation, a breakdown of each homeowner who has
money on deposit, a list of all checksissued and a list of any outstanding checksissued but not
paid, alist of all deposits showing the related homeowner’ s account and any other credit or
debit adjustments to the bank account with a full explanation of the items.

Sec. 68. 1. Except asotherwise provided in this section, not later than 120 days after the

last day of each fiscal year for a loan modification and foreclosure consultant, the loan
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modification and foreclosure consultant shall submit to the Commissioner a financial
statement that:

(a) Isdated not earlier than the last day of the fiscal year; and

(b) Has been prepared from the books and records of the loan modification and
foreclosure consultant by an independent certified public accountant who holds a permit to
engage in the practice of certified public accounting in this State or another state.

2. The Commissioner may grant a reasonable extension for the submission of a financial
statement pursuant to this section if a loan modification and foreclosure consultant requests
such an extension before the date on which the financial statement is due.

3. If aloan modification and foreclosure consultant maintains any accounts described in
section 68 of thisregulation and the 6-month average balance in those accounts exceeds
$75,000, the financial statement submitted pursuant to this section must be audited in
accordance with generally accepted auditing standards. The public accountant who prepares
thereport of an audit shall submit a copy of the report to the Commissioner at the same time
that the public accountant submits the report to the loan modification and foreclosure
consultant.

Sec. 69. 1. Aloan modification and foreclosure consultant maintaining any account
described in section 67 of thisregulation shall, not later than 120 days after the end of the
fiscal year for the loan modification and foreclosure consultant, provide to the Commissioner
an annual financial statement of the account or accounts. A financial statement of the
account or accounts required pursuant to this subsection must include, if applicable:

(a) A statement of the balance and liabilities of each trust account;
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(b) A statement of all receiptsfor, disbursements from and changesin cash balances of
each trust account;

(c) A supplementary schedule of the liabilities of each trust account; and

(d) A reconciliation of the cash balance of each trust account to the supplementary
schedule of the liabilities of each trust account.

2. The Commissioner will make available an approved format and sample content for the
statements required pursuant to this section. A loan modification and foreclosure consultant
shall submit the statements required pursuant to this section in substantially the same format
asthe approved forms.

3. Inaddition to the annual financial statement of the account or accounts required
pursuant to subsection 1, not later than 60 days after the last day of each fiscal year for aloan
modification and foreclosure consultant, and every 6 months thereafter, the loan modification
and foreclosure consultant shall submit to the Commissioner an unaudited financial statement
of the account or accounts. The financial statement required pursuant to this subsection may
be self-prepared.

4. Except as otherwise provided in this subsection, the Commissioner may grant a
reasonable extension, not to exceed 30 days, for the submission of a financial statement of the
account or accounts pursuant to this section if aloan modification and foreclosure consultant
requests such an extension, in writing, before the date on which the financial statement isdue.
Upon written request, the Commissioner may, for good cause, grant, in writing, an additional

extension, not to exceed 30 days, of the period for the submission of a financial statement.
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Sec. 70. 1. Except asotherwise provided in this section or by specific statute, all papers,
documents, reports and other written instruments filed with the Commissioner pursuant to this
chapter or chapter 645F of NRS are open to public inspection.

2. Except as otherwise provided in subsection 3, the Commissioner may withhold from
public inspection or refuse to disclose to a person, for such time as the Commissioner
considers necessary, any information that, in his judgment, would:

(a) I'mpede or otherwise interfere with an investigation or examination that is currently
pending against a loan modification and foreclosure consultant;

(b) Have an undesirable effect on the welfare of the public; or

(c) Reveal personal information in violation of NRS 239B.030.

3. Except as otherwise provided by law, the Commissioner will disclose the following
information concerning a loan modification and foreclosure consultant or loan modification
and foreclosure consultant agent to any person who requestsit:

(8) Thefindingsand results of any investigation which:

(1) Hasbeen completed during the immediately preceding 5 years against the loan
modification and foreclosure consultant or loan modification and foreclosure consultant
agent pursuant to the provisions of this chapter or chapter 645F of NRS;

(2) Resultedin afinding by the Commissioner that the loan modification and
foreclosure consultant or loan modification and foreclosure consultant agent violated a
provision of this chapter or chapter 645F of NRS;

(3) Resulted in an administrative complaint or an order of the Commissioner; and

(4) Led to administrative action or a stipulated settlement agreement;
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(b) The nature of any disciplinary action that has been taken during the immediately
preceding 5 years against the loan modification and foreclosure consultant or loan
modification and foreclosure consultant agent pursuant to the provisions of this chapter or
chapter 645F of NRS;

() Anyinformation in the possession of the Commissioner regarding the present and past
ownership and management structure of the loan modification and foreclosure consultant;
and

(d) Therating for each examination of a loan modification and foreclosure consultant and
an explanation of the standards for determining that rating.

Sec. 71. 1. Except asotherwise provided in subsection 2, the Commissioner may
classify as confidential certain records and information obtained by the Division when those
matters are obtained from a governmental agency upon the express condition that they remain
confidential. This subsection does not limit examination by:

(a) The Legidative Auditor; and

(b) The Department of Taxation, if necessary, to carry out the provisions of chapter 363A
of NRS.

2. Except aslimited by agreement with the governmental agency that provided the records
and information, the Commissioner may release the information and records to the Attorney
General’s Office with respect to its criminal and civil divisions, any district attorney or any
other local, state or federal law enforcement organization. Nothing contained in this
subsection prevents the Commissioner from redacting social security numbers and personal,

nonpublic information from any documents.

--62--
L CB Draft of Proposed Regulation R052-09



Sec. 72. 1. Except asotherwise provided in this section, section 71 of thisregulation and
NRS 239.0115, a complaint filed with the Commissioner, all documents and other information
filed with the complaint and all documents and other information compiled as a result of an
investigation conducted to determine whether to initiate disciplinary action are confidential.

2. Thecomplaint or other document filed by the Commissioner to initiate disciplinary
action and all documents and information considered by the Commissioner when determining
whether to impose discipline are public records.

3. An order that imposes discipline and the findings of fact and conclusions of law
supporting that order are public records.

Sec. 73. 1. Asacondition to doing businessin this State, each loan modification and
foreclosure consultant shall deposit with the Commissioner and keep in full force and effect a
corporate surety bond payable to the State of Nevada, in the amount set forth in subsection 4,
which is executed by a corporate surety satisfactory to the Commissioner and which names as
principals the loan modification and foreclosure consultant and all loan modification and
foreclosure consultant agents employed by or associated with the loan modification and
foreclosure consultant.

2. Atthetimeof filing an application for a license asaloan modification and foreclosure
consultant and at the time of filing an application for the renewal of a license asa loan
modification and foreclosure consultant, the applicant shall file with the Commissioner proof
that the applicant isnamed as a principal and all loan modification and foreclosure
consultant agents associated with or employed by the loan modification and foreclosure
consultant are named as principals on the corporate surety bond deposited with the

Commissioner by the loan modification and foreclosure consultant.
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3. Thebond must be in substantially the following form:

Know All Men by These Presents, that .................... ,asprincipal, and .................. , as
surety, are held and firmly bound unto the State of Nevada for the use and benefit of any
person who suffers damages because of a violation of any of the provisions of chapter
645F of NRS and the regulations promulgated thereunder, in thesumof ................... ,
lawful money of the United States, to be paid to the State of Nevada for such use and
benefit, for which payment well and truly to be made, and that we bind ourselves, our
heirs, executors, administrators, successors and assigns, jointly and severally, firmly by

these presents.

The condition of that obligation is such that:

Whereas, the principal has been issued a license as a loan modification and foreclosure
consultant by the Commissioner of Mortgage Lending and isrequired to furnish a bond,

which is conditioned as set forth in this bond:

Now, therefore, if the principal, his agents and employees, strictly, honestly and
faithfully comply with the provisions of chapter 645F of NRS and the regulations
promulgated thereunder, and pay all damages suffered by any person because of a
violation of any of the provisions of chapter 645F of NRS and the regulations
promulgated thereunder, or by reason of any fraud, dishonesty, misrepresentation or

concealment of material facts growing out of any transaction governed by the provisions
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of chapter 645F of NRS or the regulations promulgated thereunder, then this obligation

isvoid; otherwiseit remainsin full force.

This bond becomes effective on the ..... (day) of .......... (month) of ...... (year), and
remainsin force until the surety is released from liability by the Commissioner of
Mortgage Lending or until this bond is cancelled by the surety. The surety may cancel
this bond and be relieved of further liability hereunder by giving 60 days written notice

to the principal and to the Commissioner of Mortgage Lending.

In Witness Whereof, the seal and signature of the principal hereto is affixed, and the

corporate seal and the name of the surety hereto is affixed and attested by its authorized

officersat .......ccoovvenene , Nevada, this..... (day) of .......... (month) of ...... (year).
............................................ (Seal)

Principal

............................................ (Seal)

Surety

BY .

Licensed resident agent

--65--
L CB Draft of Proposed Regulation R052-09



4. Except as otherwise provided in subsection 5, each loan modification and foreclosure
consultant shall deposit a corporate surety bond in the amount of $75,000 that complies with
the provisions of this section or a substitute form of security that complies with the provisions
of section 74 of thisregulation.

5. If aloan modification and foreclosure consultant maintains any accounts described in
section 67 of thisregulation, and the 6-month average balance in those accounts exceeds
$50,000, the loan modification and foreclosure consultant shall deposit a corporate surety
bond in the amount of $100,000 that complies with the provisions of this section or a substitute
form of security that complies with the provisions of section 74 of thisregulation.

Sec. 74. 1. Asasubstitute for the surety bond required by section 73 of thisregulation,
a loan modification and foreclosure consultant may, in accordance with the provisions of this
section, deposit with any bank or trust company authorized to do businessin this State which
isfederally insured, in a form approved by the Commissioner:

(&) An obligation of a bank, savings and loan association, thrift company or credit union
licensed to do businessin this State which is federally insured;

(b) Bills, bonds, notes, debentures or other obligations of the United States or any agency
or instrumentality thereof, or guaranteed by the United States; or

(c) Any obligation of this State or any city, county, town, township, school district or other
instrumentality of this State, or guaranteed by this State.

2. Theobligations of a bank, savings and loan association, thrift company or credit union
must be held to secure the same obligation as would the surety bond. With the approval of the

Commissioner, the depositor may substitute other suitable obligations for those deposited
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which must be assigned to the State of Nevada and are negotiable only upon approval by the
Commissioner.

3. Anyinterest or dividends earned on the deposit accrue to the account of the depositor.

4. Thedeposit must bein an amount at least equal to the required surety bond and must
state that the amount may not be withdrawn except by direct and sole order of the
Commissioner. The value of any item deposited pursuant to this section must be based upon
principal amount or market value, whichever islower.

Sec. 75. 1. Thesurety may cancel a bond upon giving 60 days noticeto the
Commissioner by certified mail. Upon receipt by the Commissioner of such a notice, the
Commissioner will immediately notify the loan modification and foreclosure consultant who is
a principal on the bond of the effective date of cancellation of the bond, and that its license
will be revoked unless an equivalent bond or a substitute form of security authorized by
section 74 of thisregulation isfurnished before the effective date of the cancellation. The
notice must be sent to the loan modification and foreclosure consultant by certified mail to its
last address of record filed in the office of the Division.

2. If theloan modification and foreclosure consultant does not comply with the
requirements set out in the notice from the Commissioner, its license must be revoked as of the
date the bond is cancelled.

Sec. 76. 1. Any person claiming against a bond may bring an action in a court of
competent jurisdiction on the bond for damages to the extent covered by the bond. A person
who brings an action on a bond shall notify the Commissioner in writing upon filing the
action. An action may not be commenced after the expiration of 3 yearsfollowing the

commission of the act on which the action is based.
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2. Upon receiving a request from a person for whose benefit a bond isrequired, the
Commissioner will notify the person:

(@) That abondisin effect and the amount of the bond; and

(b) If thereisan action against the bond, thetitle, court and case number of the action and
the amount sought by the plaintiff.

3. If asurety wishes to make payment without awaiting action by a court, the amount of
the bond must be reduced to the extent of any payment made by the surety in good faith under
the bond. Any payment must be based on written claims received by the surety before any
action istaken by a court.

4. Thesurety or the Commissioner may bring an action for interpleader against all
claimants upon the bond. If the surety or the Commissioner does so, the surety or the
Commissioner, as applicable, shall publish notice of the action at least once each week for 2
weeks in every issue of a newspaper of general circulation in:

(a) If the principal office of the loan modification and foreclosure consultant whose bond
isat issueislocated within this State, the county in which the loan modification and
foreclosure consultant hasits principal office; or

(b) If the principal office of the loan modification and foreclosure consultant whose bond
isat issueis not located within this State, Clark County, Nevada.

5. Thesurety may deduct its costs of the action, including, without limitation, attorney’'s
fees and publication, from its liability under the bond.

6. Claimsagainst a bond have equal priority, and if the bond isinsufficient to pay all

claimsin full, they must be paid on a pro rata basis. Partial payment of claimsis not full
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payment, and any claimant may bring an action against the loan modification and foreclosure
consultant for the unpaid balance.

Sec. 77. 1. Theterm of the surety bond or substitute for the surety bond, if applicable,
must be not lessthan 1 year.

2. |If theloan modification and foreclosure consultant deposits a surety bond, the loan
modification and foreclosure consultant shall keep accurate records of the bond and the
payments made on the premium. The records must be open to inspection by the Division
during business hours. The loan modification and foreclosure consultant shall notify the
Division not later than 30 days before the date of expiration of the bond and provide written
proof of the renewal of the bond to the Division.

3. The Commissioner may reject any surety bond or substitute for the surety bond which
fails to conform to the requirements of this chapter or chapter 645F of NRS.

4. A loan modification and foreclosure consultant may change the form of security
deposited with the Division. If the loan modification and foreclosure consultant changes the
form of the security, the Commissioner may retain for not more than 1 year any portion of the
security previously deposited by the loan modification and foreclosure consultant as security
for claims arising during the time the previous security was in effect.

5. If theamount of the deposited security falls below the amount required by this chapter
or chapter 645F of NRSfor that security, the license of the loan modification and foreclosure
consultant must be revoked as of the date the deposited security falls below the amount
required.

Sec. 78. 1. If noclaimshave been filed against the surety bond deposited with the

Commissioner pursuant to section 73 of this regulation within 12 months after the loan
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modification and foreclosure consultant ceases to operate or its license expires, whichever
occurs later, the Commissioner may release the surety bond to the loan modification and
foreclosure consultant and shall not audit any claims filed against the surety bond thereafter.

2. If one or more claims have been filed against the surety bond within 12 months after
the loan modification and foreclosure consultant ceases to operate or its license expires,
whichever occurs later, the surety bond must not be released to the loan modification and
foreclosure consultant or used to pay any claimant earlier than 1 year after the loan
modification and foreclosure consultant ceases to operate or its license expires, whichever
occurs later.

3. For the purposes of this section, the Commissioner will determine the date on which a
loan modification and foreclosure consultant ceases to operate.

Sec. 79. In addition to the requirements of this chapter and chapter 645F of NRS, before
a loan modification and foreclosure consultant provides any covered service, the loan
modification and foreclosure consultant shall provide a written contract to the homeowner, in
simple English and in at least 10-point type, that includes, without limitation:

1. Full disclosure of the exact nature of each of the services to be provided, the costs
associated with each phase of the services, that the loan modification and foreclosure
consultant may not take the fees associated for any phase of services until the phase of service
has been fully completed and the total amount and terms of payment of all compensation. The
percentage of the total payment collected, or to be collected, for each phase of service must be

reasonablein relation to the work required to complete that phase.

--70--
L CB Draft of Proposed Regulation R052-09



2. Theaddress, telephone number, full name and license number of the loan modification
and foreclosure consultant and each loan modification and foreclosure consultant agent who
will be involved in the transaction.

3. Thesignature and date of the signature of the homeowner and the loan modification
and foreclosure consultant. The originally signed contract must be given to the homeowner
and a copy of the original retained by the loan modification and foreclosure consultant.

Sec. 80. 1. A homeowner may rescind without penalty or obligation a contract at any
time before midnight of the third business day after the date on which the homeowner signsa
contract with a loan modification and foreclosure consultant.

2. Except as otherwise provided in this subsection, in the event a homeowner rescinds a
contract in accordance with this section, the loan modification and foreclosure consultant
shall immediately provide a full refund of all compensation paid by the homeowner. If the
loan modification and foreclosure consultant deposited the homeowner’s check before the
homeowner rescinds the contract, the loan modification and foreclosure consultant may wait
to provide the refund until the homeowner’s check clears though the bank account of the loan
modification and foreclosure consultant.

3. The contract must contain in immediate proximity to the space reserved for the
homeowner’s signature a conspicuous statement in at least 12-point boldface type that the
homeowner hastheright to rescind the contract without penalty or obligation until midnight
of the third business day after the date on which the homeowner signs the contract.

4. Rescission occurs when the homeowner gives written notice of rescission to the loan

modification and foreclosure consultant at the address specified in the contract. For the
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purposes of this section, the notice may be given to the loan modification and foreclosure
consultant by electronic mail, facsimile, regular mail or personal delivery.

5. Noticeof rescission, if given by mail, is effective when deposited in the mail properly
addressed with postage prepaid.

6. Notice of rescission given by the homeowner is not required to take the particular form
as provided in the contract and, however expressed, is effective if the notice indicates the
intention of the homeowner not to be bound by the contract.

Sec. 81. 1. A homeowner may cancel a contract upon written notification at any time
after the expiration of therescission period that is provided for in section 80 of thisregulation.
A homeowner may cancel a contract without penalty or obligation for payment of any phase of
service that has not been fully completed. For the purposes of this section, the notice may be
given to the loan modification and foreclosure consultant by electronic mail, facsimile, regular
mail or personal delivery.

2. Except asotherwise provided in this subsection, in the event a homeowner cancels a
contract in accordance with this section, the loan modification and foreclosure consultant
must, within 5 business days after receipt of the written notification, provide a full or partial
refund of all compensation paid by the homeowner for phases of services not fully performed.
If the loan modification and foreclosure consultant deposited the homeowner’s check before
the homeowner cancels the contract, the loan modification and foreclosure consultant may
wait to provide the refund until the homeowner’s check clears though the bank account of the

loan modification and foreclosure consultant.
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3. Thecontract must clearly set forth the refund policy and procedure of the loan
modification and foreclosure consultant in 14-point boldface type and provide the physical
address, facsimile number and electronic mail address for providing notice of cancellation.

4. Notice of cancellation given by the homeowner isnot required to take the particular
form as provided in the contract and, however expressed, is effective if the notice indicates the
intention of the homeowner not to be bound by the contract.

Sec. 82. A loan modification and foreclosure consultant who negotiatesin a language
other than English in the course of entering into a contract for the provision of any covered
service shall deliver to the homeowner at least 2 calendar days before the execution of the
contract atrandation in at least 10-point type of the material terms of the contract in the
language in which the contract was negotiated, along with a statement indicating that the
original contract will bein English.

Sec. 83. 1. Ifalicenseeor arelative of thelicensee islicensed as, conducts business as
or holds a controlling interest or position in:

(&) An escrow agency, atitle or escrow agent, a titleinsurer or an escrow officer of atitle
agent or titleinsurer; or

(b) A mortgage broker, mortgage agent, mortgage banker or real estate broker or agent,

@ the licensee shall fully disclose, in writing, his status as, connection to or relationship with
such a person or entity to each homeowner before entering into a contract for the provision of
covered services. The licensee shall not require as a condition to a homeowner entering into a
contract for the provision of covered services that the homeowner transact business with or
use the services of any such person or entity or that the homeowner authorize the licensee to

transact business with or use the services of such person or entity on behalf of the homeowner.
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2. For the purposes of this section, a person shall be deemed to hold a controlling interest
or position if the person:

(&) Ownsor controlsa majority of the voting stock or holds any other controlling interest,
directly or indirectly, that gives the person the power to direct management or determine
policy; or

(b) Isapartner, officer, director or trustee.

3. Asusedin thissection, “licensee” means:

(&) A person whoislicensed as aloan modification and foreclosure consultant pursuant to
this chapter and chapter 645F of NRS; and

(b) Any general partner, officer or director of a person described in paragraph (a).

Sec. 84. 1. Alicenseeshall not attempt to induce a homeowner to waive any of the
provisions of sections 79 to 83, inclusive, of thisregulation, or otherwise attempt to limit the
liability of the licensee for the licensee’s conduct. Any waiver by a homeowner of the
provisions of sections 79 to 83, inclusive, of thisregulation, or limitation of liability, isvoid
and unenforceable.

2. Anyprovision in a contract which attempts or purportsto require mandatory
arbitration of any dispute arising under sections 79 to 83, inclusive, of thisregulation is
voidable at the option of the homeowner.

Sec. 85. A loan modification and foreclosure consultant shall not:

1. In any advertisement; or

2. Before, during or after solicitation or receipt of money from a homeowner,
= make, or cause or encourage to be made, any explicit or implicit statement, representation

or promise, oral or written, which a reasonable person would construe as a guarantee or

--74--
L CB Draft of Proposed Regulation R052-09



warranty that the homeowner will be successful in obtaining a loan modification or that the
homeowner will be able to successfully avoid or stop foreclosure.

Sec. 86. 1. A loan modification and foreclosure consultant shall not advise or instruct a
homeowner to:

(a) Stop making any mortgage loan or other loan payment or cease communication with
any mortgage lender, any mortgage loan servicer or any other lender or loan servicer.

(b) Make a homeloan payment to the loan modification and foreclosure consultant or any
person not otherwise authorized by the mortgage lender or loan servicer to receive such
payment, and the loan modification and foreclosure consultant shall not accept such payment
from a homeowner unless otherwise required by court order.

(c) Havewritten communication from or on behalf of the lender redirected or sent directly
to the loan modification and foreclosure consultant.

(d) Transfer or encumber or purport to transfer or encumber the residence of the
homeowner to or for the benefit of the loan modification and foreclosure consultant or any
third party, and the loan modification and foreclosure consultant shall not accept any interest
in the residence of the homeowner.

2. Aloan modification and foreclosure consultant shall not sign any binding contract or
agreement with any lender or loan servicer on behalf of a homeowner.

3. Aloan modification and foreclosure consultant shall not take into its own account any
payment from a homeowner for a phase of service until the phase of service has been fully
completed.

Sec. 87. 1. Beforepurchasing aresidencein foreclosure, a foreclosure purchaser shall

provide a written contract to the homeowner, in ssmple English and in at least 10-point type.
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2. Thewritten contract must be fully completed and signed and dated by the homeowner
and the foreclosure purchaser before the execution of any instrument of conveyance of the
residence in foreclosure.

Sec. 88. Every contract entered into between a homeowner and a foreclosure purchaser
must contain the entire agreement of the parties and must include the following terms:

1. Thename, business address and telephone number of the foreclosure purchaser;

2. Theaddress of theresidence;

3. Thetotal consideration to be given by the foreclosure purchaser in connection with or
incident to the sale of theresidence;

4. A complete description of the terms of payment or other consideration, including, but
not limited to, any services of any nature that the foreclosure purchaser representswill be
performed for the foreclosed homeowner before or after the sale;

5. The date on which possession of theresidenceisto be transferred to the foreclosure
purchaser; and

6. A complete description of the terms of any related agreement designed to allow the
homeowner to remain in the residence, such as a rental agreement, repurchase agreement,
contract for deed, or lease with option to buy.

Sec. 89. A foreclosure purchaser who negotiates a contract with a homeowner in a
language other than English shall deliver to the homeowner at least 2 calendar days before
the execution of the contract a trandlation in at least 10-point type of the material terms of the
contract in the language in which the contract was negotiated, along with a statement

indicating that the original contract will be in English.
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Sec. 90. 1. A homeowner may cancel a contract with a foreclosure purchaser without
penalty or obligation at any time before midnight of the third business day after the date on
which the homeowner signsthe contract.

2. The contract must contain in immediate proximity to the space reserved for the
homeowner’s signature a conspicuous statement in at least 12-point boldface type that the
homeowner hastheright to cancel the contract without penalty or obligation until midnight of
the third business day after the date on which the homeowner signs the contract.

3. Unlesswaived as provided for in subsection 1 of section 91 of thisregulation,
cancellation occurs when the homeowner gives written notice of cancellation to the
foreclosure purchaser at the address specified in the contract.

4. Notice of cancellation, if given by mail, is effective when deposited in the mail properly
addressed with postage prepaid.

5. Notice of cancellation given by the homeowner is not required to take the particular
form as provided with the contract and, however expressed, is effectiveif the notice indicates
theintention of the homeowner not to be bound by the contract.

6. Within 7 business days following receipt of a notice of cancellation given in
accordance with subsection 3, the foreclosure purchaser shall return without condition any
original contract and any other documents signed by the homeowner.

7. Until the period for cancellation that is provided in subsection 1 has expired, a
foreclosure purchaser cannot ask a homeowner to sign, or have a homeowner sign, any deed
or other document.

Sec. 91. 1. Aforeclosure purchaser shall not attempt to induce a homeowner to waive

any of the provisions of sections 87 to 90, inclusive, of thisregulation, or otherwise attempt to
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limit the liability of the foreclosure purchaser. Except as otherwise provided in this subsection,
any waiver by a homeowner of the provisions of sections 87 to 90, inclusive, of thisregulation,
or limitation of liability, is void and unenforceable. A waiver of theright to cancel isnot void
and unenforceable if the residenceis subject to a foreclosure sale within the 3 business days
provided for cancellation in section 90 of thisregulation and the homeowner agreesto waive
theright to cancel in a handwritten statement signed by the homeowner.

2. Anyprovision in a contract which attempts or purportsto require arbitration of any
dispute arising under sections 87 to 90, inclusive, of thisregulation is voidable at the option of
the homeowner.

Sec. 92. 1. Aforeclosure purchaser shall not represent, directly or indirectly, that the
foreclosure purchaser is:

() Acting asan advisor or consultant to the homeowner, or in any other manner represent
that the foreclosure purchaser is acting on behalf of the homeowner;

(b) Licensed or certified by any entity or organization unless the foreclosure purchaser has
such alicense or certification; or

(c) Assisting the homeowner to “ save the home” or use a substantially similar phrase.

2. Aforeclosure purchaser shall not make any false statement, directly or indirectly,
regarding the amount of proceeds the homeowner will receive after a foreclosure sale, any
contract term, or the homeowner’srights or obligationsincident to or arising out of the
foreclosure reconveyance.

3. Aforeclosure purchaser shall not do any of the following until the time during which

the homeowner may cancel the transaction has fully elapsed:
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(&) Accept from a homeowner an execution of, or induce any homeowner to execute, any
instrument of conveyance of any interest in the residence;

(b) Record with the county recorder any document, including, but not limited to, any
instrument of conveyance, signed by the homeowner;

(c) Transfer or encumber or purport to transfer or encumber any interest in the residence
to or for the benefit of any third party; or

(d) Pay the homeowner any consideration.

Sec. 93. 1. In addition to any other duties set forth in this chapter or chapter 645F of
NRS, any person licensed pursuant to this chapter and chapter 645F of NRS has a fiduciary
obligation to a client.

2. For the purposes of this section, a person’sfiduciary obligation does not impose a
requirement to obtain access to products or servicesfor a client other than those that are
available to the person at the time of the transaction.

3. Asusedin thissection, “fiduciary obligation” means a duty of good faith and fair
dealing, including, without limitation, the duty to:

(&) Actin theclient’sbest interest;

(b) Conduct only those loan modification and foreclosure consultant services which are
suitable for the client’s needs;

(c) Discloseany financial, business, professional or personal interest the person hasin
conducting a loan modification and foreclosure consultant transaction for the client;

(d) Disclose any material fact that the person knows or should know may affect the client’s
rights or interests or the ability to obtain the intended benefit from the loan modification and

foreclosure consultant transaction;
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(e) Provide an accounting to the client that lists all money received from the client; and

(f) Exercisereasonable carein performing any other duty relating to a loan modification
and foreclosure consultant services transaction.

Sec. 94. 1. A person may file with the Commissioner a complaint alleging that another
person has violated a provision of this chapter or chapter 645F of NRS or an order of the
Commissioner.

2. A complaint filed pursuant to this section must:

(a) Beinwriting;

(b) Besigned by the person filing the complaint or the authorized representative of the
person filing the complaint;

(c) Contain an address and a telephone number for the person filing the complaint or the
authorized representative of the person filing the complaint;

(d) Describethe nature of the alleged violation in as much detail as possible;

(e) Include as exhibits copies of all documentation supporting the complaint; and

(f) Include any other information or supporting materials required by the Commissioner.

Sec. 95. 1. If aperson properly files a complaint with the Commissioner pursuant to this
chapter or chapter 645F of NRS, the Commissioner may investigate each violation alleged in
the complaint, unless the Commissioner has previously investigated the alleged violation.

2. If the Commissioner does not conduct an investigation of an alleged violation pursuant
to subsection 1 because he previously has investigated the alleged violation, the Commissioner
may provide to the person who filed the complaint a written summary of the previous
investigation and the nature of any disciplinary action that was taken as a result of the

previous investigation.
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3. If the Commissioner conducts an investigation of an alleged violation pursuant to
subsection 1, the Commissioner may determine from the investigation whether thereis
reasonable cause to believe that the person committed the alleged violation.

4. If, upon investigation, the Commissioner determines that there is not reasonable cause
to believe that the person committed the alleged violation, the Commissioner may provide the
reason for his determination, in writing, to the person who filed the complaint and to the
person alleged to have committed the violation.

5. If itisdetermined that a violation has occurred, the Commissioner may take any
actions within hisauthority.

Sec. 96. Itisunlawful for any person to provide or offer to provide any of the services of
aloan modification and foreclosure consultant or a loan modification and foreclosure
consultant agent or otherwise to engagein, carry on or hold himself out as engaging in or
carrying on the business of a loan modification and foreclosure consultant or a loan
modification and foreclosure consultant agent without first obtaining the applicable license
issued pursuant to this chapter and chapter 645F of NRS, unless the person:

1. Isexempt from the provisions of this chapter and chapter 645F of NRS; and

2. Complieswith the requirementsfor that exemption.

Sec. 97. 1. For each violation committed by an applicant for a license issued pursuant to
this chapter and chapter 645F of NRS, whether or not the applicant isissued a license, the
Commissioner may impose upon the applicant an administrative fine of not more than
$10,000 if the applicant:

(&) Hasknowingly made or caused to be made to the Commissioner any false

representation of material fact;
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(b) Hassuppressed or withheld from the Commissioner any information which the
applicant possesses and which, if submitted by the applicant, would have rendered the
applicant ineligible to be licensed pursuant to the provisions of this chapter and chapter 645F
of NRS; or

(c) Hasviolated any provision of this chapter or chapter 645F of NRS or any order of the
Commissioner in completing and filing the application for a license or during the course of
the investigation of the application for a license.

2. A person who engagesin an activity for which licensure as a loan modification and
foreclosure consultant or aloan modification and foreclosure consultant agent isrequired
under this chapter and chapter 645F of NRS, without regard to whether the person islicensed
under this chapter and chapter 645F of NRS, may be required by the Commissioner to pay
restitution to any person who has suffered an economic loss as a result of a violation of the
provisions of this chapter or chapter 645F of NRS or an order of a court of competent
jurisdiction.

3. For each violation committed by a person who engages in an activity for which
licensure as a loan modification and foreclosure consultant or a loan modification and
foreclosure consultant agent isrequired under this chapter and chapter 645F of NRS, without
regard to whether the person islicensed under this chapter and chapter 645F of NRS, the
Commissioner may impose upon the person an administrative fine of not more than $10,000,
and if the person holds a license as a loan modification and foreclosure consultant or aloan
modification and foreclosure consultant agent, the Commissioner may suspend, revoke or
place conditions upon the person’slicense, or may do both, if the person, whether or not

acting as such:
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(a) Isinsolvent;

(b) Isgrossly negligent or incompetent in performing any act for which the person is
required to be licensed pursuant to the provisions of this chapter and chapter 645F of NRS;

(c) Doesnot conduct businessin accordance with law or has violated any provision of this
chapter or chapter 645F of NRS or any order of the Commissioner;

(d) Isin such financial condition that the person cannot continue in business with safety to
his customers,

(e) Has made a material misrepresentation in connection with any transaction governed by
this chapter or chapter 645F of NRS;

(f) Hassuppressed or withheld from a client any material facts, data or other information
relating to any transaction governed by the provisions of this chapter or chapter 645F of NRS
which the person knew or, by the exercise of reasonable diligence, should have known;

(g) Hasknowingly made or caused to be made to the Commissioner any false
representation of material fact or has suppressed or withheld from the Commissioner any
information which the person possesses and which, if submitted to the Commissioner, would
have rendered the person ineligible to be licensed pursuant to the provisions of this chapter
and chapter 645F of NRS;

(h) Hasfailed to account to personsinterested for all money received for a trust account or
has failed to refund money for rescinded or cancelled contracts;

(i) Hasrefused to permit an examination by the Commissioner of his books and affairs or
hasrefused or failed, within a reasonable time, to furnish any information or make any report
that may be required by the Commissioner pursuant to the provisions of this chapter or

chapter 645F of NRS;
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(1) Hasbeen convicted of, or entered a plea of guilty or nolo contendereto, a felony
relating to the practice of loan modification and foreclosure consultants or loan modification
and foreclosure consultant agents or any crime involving fraud, misrepresentation or moral
turpitude;

(k) Hasrefused or failed to pay, within a reasonable time, any fines, fees, assessments and
costs that the person isrequired to pay pursuant to this chapter or chapter 645F of NRS;

(I) Hasfailed to satisfy a claim made by a client which has been reduced to judgment;

(m) Hasfailed to account for or to remit any money of a client within a reasonable time
after a request for an accounting or remittal;

(n) Hascommingled the money or other property of a client with hisown or has converted
the money or property of othersto hisown use;

(o) Hasengaged in any other conduct constituting a deceitful, fraudulent or dishonest
business practice;

(p) Hasrepeatedly violated the policies and procedures required of a licenseg;

(q) Asaqualified employee, hasfailed to exercise reasonable supervision over the activities
of loan modification and foreclosure consultant agents working under the qualified employee;

(r) Hasinstructed a loan modification and foreclosure consultant agent to commit an act
that would be cause for the revocation of the license of the loan modification and foreclosure
consultant, whether or not the loan modification and foreclosure consultant agent commits
the act;

() Hasemployed a person as a loan modification and foreclosure consultant agent or
authorized a person to be associated with the loan modification and foreclosure consultant as

a loan modification and foreclosure consultant agent at a time when the loan modification

--84--
L CB Draft of Proposed Regulation R052-09



and foreclosure consultant knew or, in light of all the surrounding facts and circumstances,
reasonably should have known that the person:

(1) Had been convicted of, or entered a plea of guilty or nolo contendere to, a felony
relating to the practice of loan modification and foreclosure consultants or agents or any
crime involving fraud, misrepresentation or moral turpitude; or

(2) Had a professional license or a financial services license or registration that was
issued in this State or any other state, the United States, any district or territory of the United
States or any foreign country suspended or revoked within the 10 yearsimmediately preceding
the date of his application;

(t) Hasfailed to pay a tax asrequired pursuant to the provisions of chapter 363A of NRS;

(u) Hasallowed a person not licensed pursuant to this chapter and chapter 645F of NRS to
act as a loan modification and foreclosure consultant agent;

(v) Hasviolated the policies and procedures of the business that employs the loan
modification and foreclosure consultant agent; or

(w) Hasoffered or provided any services prescribed under this chapter or chapter 645F of
NRS requiring licensure and the person did not have such a license and was not exempt from
licensing at the time the person engaged in the activities.

Sec. 98. If a person isalleged to have engaged in any conduct or committed any violation
related to a trust account, or is alleged to have committed a violation of any other provision of
this chapter or chapter 645F of NRS or any order of the Commissioner, and the person failsto
appear, without reasonable cause, at a hearing before the Commissioner concerning the

alleged conduct or violation, the Commissioner may conduct the hearing in the person’s
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absence, draw any conclusions that the Commissioner deems appropriate from the person’s
failure to appear and render a decision concerning the alleged conduct or violation.

Sec. 99. 1. Whether or not a complaint has been filed, the Commissioner may
investigate a loan modification and foreclosure consultant or other person if, for any reason,
it appearsthat:

(&) Theloan modification and foreclosure consultant is conducting businessin an unsafe
and injurious manner or in violation of any provision of this chapter or chapter 645F of NRS
or any order of the Commissioner;

(b) The person isoffering or providing any of the services of a loan modification and
foreclosure consultant or otherwise engaging in, carrying on or holding himself out as
engaging in or carrying on the business of a loan modification and foreclosure consultant
without being appropriately licensed or exempt from licensing pursuant to the provisions of
this chapter or chapter 645F of NRS; or

(c) The person isviolating any other provision of this chapter or chapter 645F of NRS or
any order of the Commissioner.

2. If, upon investigation, the Commissioner has reasonable cause to believe that the loan
modification and foreclosure consultant or other person has engaged in any conduct or
committed any violation described in subsection 1, the Commissioner will notify the Attorney
General of the conduct.

Sec. 100. 1. In addition to any other action that isrequired or allowed pursuant to this
chapter or chapter 645F of NRS, if the Commissioner has reasonable cause to believe that:

(&) Theassetsor capital of alicensee areimpaired; or
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(b) Alicenseeisconducting businessin an unsafe and injurious manner that may result in
danger to the public,
= the Commissioner may immediately take possession of all the property, business and assets
of the licensee that are located in this State and may retain possession of them.

2. If thelicensee, the board of directors or any officer or person in charge of the offices of
the licensee refuses to permit the Commissioner to take possession of the property of the
licensee pursuant to subsection 1:

(&) The Commissioner will notify the Attorney General; and

(b) The Attorney General may immediately bring such proceedings as may be necessary to
place the Commissioner in immediate possession of the property of the licensee.

3. If the Commissioner takes possession of the property of the licensee, the Commissioner
will:

(&) Make or have made an inventory of the assets and known liabilities of the licensee;

(b) Fileone copy of theinventory in his office;

(c) If thelicensee' sprincipal officeislocated within this State, file one copy in the office of
the clerk of the district court of the county in which the licensee has his principal office;

(d) If thelicensee s principal office is not located within this State, file one copy in the
office of the clerk of the Eighth Judicial District Court of the State of Nevada in and for Clark
County;,

(e) Mail one copy to each stockholder, partner, officer, director or associate of the licensee
at the last known address of each person; and

(f) If thelicensee maintains any trust accounts, not later than 5 business days after the

date on which the Commissioner takes possession of the property of the licensee, mail notice
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of such possession to the last known address of each person whose money is deposited in such
an account or whose money was or should have been deposited in such an account during the
preceding 12 months.

4. Theclerk of the court with which the copy of theinventory isfiled shall fileit asany
other case or proceeding pending in the court and shall give it a docket number.

Sec. 101. 1. If the Commissioner takes possession of the property of a licensee as set
forth in section 100 of thisregulation, the licensee or any officers, directors, partners,
associates or stockholders of the licensee may, within 60 days after the date on which the
Commissioner takes possession of the property, make good any deficit in the assets or capital
of the licensee or remedy any unsafe and injurious conditions or practices of the licensee.

2. Attheexpiration of the 60-day period, if the deficiency in assets or capital has not been
made good or the unsafe and injurious conditions or practices remedied, the Commissioner
may apply to the court to be appointed receiver and proceed to liquidate the assets of the
licensee which arelocated in this State in the same manner as now provided by law for
liquidation of a private corporation in receivership.

3. No other person may be appointed receiver by any court without first giving the
Commissioner ample notice of his application.

4. Theinventory made by the Commissioner and all claimsfiled by creditors are open at
all reasonable times for inspection, and any action taken by the receiver upon any of the
claimsis subject to the approval of the court before which the case is pending.

5. Theexpenses of the receiver and compensation of counsel, aswell asall expenditures

required in the liquidation proceedings, must be fixed by the Commissioner subject to the
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approval of the court and, upon certification of the Commissioner, must be paid out of the
money in his hands asthe receiver.

Sec. 102. 1. If aperson engagesin an activity in violation of the provisions of this
chapter or chapter 645F of NRS or an order of the Commissioner, the Commissioner may
issue an order to the person directing the person to cease and desist from engaging in the
activity.

2. Theorder to cease and desist must be in writing and must state that, in the opinion of
the Commissioner, the person has engaged in an activity:

(a) For which the person has not received a license as required by this chapter or chapter
645F of NRS; or

(b) I'n amanner that violates the provisions of this chapter or chapter 645F of NRS or an
order of the Commissioner.

3. A person who receives an order to cease and desist pursuant to this section shall not
engage in any activity governed by this chapter or chapter 645F of NRS after receiving the
order unlessthe order is suspended or rescinded.

4. Not later than 20 calendar days after receiving an order pursuant to this section, the
person who receives the order may file a verified petition with the Commissioner to request a
hearing. Upon receipt of the verified petition, the Commissioner may, for good cause shown,
suspend the order pending the hearing. The Commissioner will hold the hearing on a date not
later than 30 calendar days after the date the petition isfiled unless the Commissioner and the
person agree to another date. The order to cease and desist isrescinded if the Commissioner
failsto:

(a) Hold a hearing:
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(1) Not later than 30 calendar days after the date the petition isfiled; or
(2) On adate agreed to by the Commissioner and the person; or

(b) Render awritten decision within 45 days after the date the hearing is concluded.

5. Thedecision of the Commissioner after a hearing isafinal decision of the
Commissioner for the purposes of judicial review.

Sec. 103. The provisions of this chapter are not intended to:

1. Limit any statutory or common-law right of a person to bring a civil action against a
loan modification and foreclosure consultant, loan modification and foreclosure consultant
agent or other person for any act or omission involved in the transaction of business by or on
behalf of the loan modification and foreclosure consultant, loan modification and foreclosure
consultant agent or other person;

2. Limit theright of the State to punish a person for the violation of any law, ordinance or
regulation; or

3. Establish abasisfor a person to bring a civil action against the State or its officers or
employees for any act or omission in carrying out the provisions of this chapter or chapter
645F of NRS, including, without limitation, any act or omission relating to the disclosure of
information or the failure to disclose information pursuant to the provisions of this chapter or
chapter 645F of NRS.

Sec. 104. Before conducting a hearing, the Commissioner may, to the fullest extent
allowed by the Constitution of the United States and the Constitution of this State:

1. Order a summary suspension of a license pursuant to subsection 3 of NRS 233B.127;

and
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2. Take any other action against a licensee or other person that is necessary to protect the
health, safety or welfare of the public.

Sec. 105. 1. If aloan modification and foreclosure consultant violates any provision of
sections 67, 68 and 69 of thisregulation and the loan modification and foreclosure consultant
fails, without reasonable cause, to remedy the violation within 20 business days after being
ordered by the Commissioner to do so or within such later time as prescribed by the
Commissioner, or if the Commissioner orders a loan modification and foreclosure consultant
to provide information, make a report or permit an examination of his books or affairs
pursuant to this chapter or chapter 645F of NRS and the loan modification and foreclosure
consultant fails, without reasonable cause, to comply with the order within 20 business days or
within such later time as prescribed by the Commissioner, the Commissioner may:

(a) Suspend or revoke the license of the loan modification and foreclosure consultant; and

(b) Conduct a hearing to determine whether the loan modification and foreclosure
consultant is conducting businessin an unsafe and injurious manner that may result in
danger to the public and whether it is necessary for the Commissioner to take possession of
the property of the loan modification and foreclosure consultant pursuant to section 100 of
thisregulation.

2. Innocaseisalicensee entitled to a hearing for the imposition of disciplinary action by
the Commissioner, unless, within 20 days after receiving a written notice, the licensee requests
a hearing from the Commissioner in the manner set forth in the written notice from the
Commissioner.

3. If thelicenseefailsto timely request a hearing, the Commissioner will enter a final

order imposing disciplinary action as set forth in the notice sent to the licensee.
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Sec. 106. 1. The Commissioner or a person designated by the Commissioner may issue
the denial of any application for a license.

2. Upon receipt of a denial of an application, the applicant must request a hearing within
20 days after receipt of the notice or the Commissioner will issue a final order denying
licensure.

3. Upon receipt of arequest for a hearing pursuant to subsection 2, the Commissioner
may designate a person to serve as a hearing officer and a hearing must be set as promptly as
possible.

4. Each party to any hearing held pursuant to this section shall, not later than 10 days
before the hearing, provide to the opposing party and to the hearing officer all documents
anticipated to be used at the hearing. No other discovery is allowed.

Sec. 107. 1. If the Commissioner entersan order taking any disciplinary action against
a person, denying a person’s application for a license, denying a provider the right to teach
approved courses, denying the approval of a provider’s course or denying theright of an
instructor of a provider to teach a course or courses, the Commissioner will cause a written
notice of the order to be served personally or sent by certified mail or telegram to the person.

2. Unless a hearing has already been conducted concerning the matter, the person, upon
application, is entitled to a hearing. If the person does not make such an application within 20
days after the date of the initial order, the Commissioner will enter a final order concerning
the matter.

3. A person may appeal afinal order of the Commissioner taking any disciplinary action
against the person in accordance with the provisions of chapter 233B of NRS that apply to a

contested case.
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Sec. 108. 1. If ahearing has been requested in atimely manner as set forth in this
chapter or chapter 645F of NRS, each party must provide to the opposing party and to the
hearing officer, not less than 10 days before a hearing, a copy of all papers, records, data or
documents expected to be used as exhibits at the hearing and a list of witnesses expected to
testify at the hearing. Nothing in this subsection prohibits a party from calling a rebuttal
witness or offering other rebuttal evidence which has not been disclosed if allowed by the
hearing officer. Thefiling of a motion does not toll the time for providing information and
documentation to an opposing party.

2. Not lessthan 10 days before a hearing, each party must provide to the hearing officer a
copy of all papers, records, data or documents expected to be used as exhibits at the hearing
and a list of witnesses expected to testify at the hearing.

3. If aparty failsto provide any document required to be provided by the provisions of
this section, the hearing officer may exclude the document.

4. Neither party may serve interrogatories on the other party or conduct depositions, and
neither party may engage in any other discovery unless otherwise required by law and allowed
by the hearing officer.

Sec. 109. 1. All motions, unless made to exclude a witness, must be in writing.

2. A written motion must be served on the opposing party and the hearing officer at least
15 days before the time set for the hearing on the motion unless good cause is shown to the
hearing officer.

3. An opposing party may file a written response to a motion at least 7 days before the
time set for the hearing on the motion by serving the written response on all parties and the

hearing officer.
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4. No moation for summary judgment will be allowed.

Sec. 110. 1. Thetime of a hearing may be continued by the hearing officer upon the
written petition of a party only for good cause shown.

2. The party requesting a continuance must serve the written petition upon the opposing
party at the time that the request is made, and the opposing party may file an objection to the
request for a continuance within 3 days after receipt of the written petition.

Sec. 111. 1. Inconducting any hearing, the hearing officer isnot bound by the
technical rules of evidence, and any informality in any proceeding or in the manner of taking
testimony does not invalidate any order or decision of the hearing officer. Therules of
evidence of courts of this State will be followed generally but may be relaxed at the discretion
of the hearing officer if deviation from the technical rules of evidence will aid in determining
the facts.

2. Any evidence offered at a hearing must be material and relevant to the issues of the
hearing.

3. Sworn declarations may be introduced in lieu of testimony if a witness resides outside
the State of Nevada.

4. Thehearing officer may exclude inadmissible, incompetent, repetitious or irrelevant
evidence or order that the presentation of that evidence be discontinued.

5. A party who objects to the introduction of evidence shall briefly state the grounds of the
objection at the time the evidence is offered. The party who offers the evidence may present a
rebuttal argument to the objection.

Sec. 112. 1. Thehearing officer shall:
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() Ascertain whether all persons ordered to appear under 