L CB File No. R196-05

PROPOSED REGULATION OF THE
NEVADA TAX COMMISSION

Explanation — Matter in italicsis new; matter in brackets femittedmaterial} is material to be omitted.

AUTHORITY: NRS 360.090, 360.093, 368A.140
A REGULATION relating to taxation; revising the provisions relating to the payment and
administration of the tax on live entertainment; and providing other matters properly relating
thereto.

Section 1. Chapter 368A of NAC is hereby amended as provided in sections 2, 3 and 4 of this

regulation.

Sec. 2. NAC 368A.100 is hereby amended to read as follows:

368A.100 For the purposes of chapter 368A of NRS, the Commission will interpret the term:

2} 1. “Boxing contest or exhibition” to have the meaning ascribed in NRS 467.0107 to the

term “unarmed combat.”
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-} 2. “Facility” to encompass any area or premises where live entertainment is provided and
for which consideration is collected, from one or more patrons, for the right or privilege of
entering that area or those premises, even if additional consideration is collected for the right or

privilege of entering a smaller venue within that area or those premises.
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Sec. 3. NAC 368A.130 is hereby amended to read as follows:

368A.130 For the purposes of paragraph (c) of subsection 6 of NRS 368A.200, if there is no
governmental permit designating the maximum occupancy of afacility where live entertainment
is provided, the Department shall compute the tax rate on the presumption that the actual seating
capacity of the facility is at least {306} 200 and less than 7,500. To rebut this presumption, the
taxpayer must establish, to the reasonable satisfaction of the Department, that the actual seating
capacity of the facility is less than {306} 200 or 7,500 or more. In determining whether the
taxpayer has successfully rebutted the presumption, the Department shall consider all evidence
provided by the taxpayer, including, without limitation, evidence of actual attendance, the
number of tickets sold or offered for sale, the square footage of the facility, the physical needs or
requirements of the patrons in relation to the nature of the live entertainment provided and any

other evidence tending to establish the actual seating capacity of the facility.
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Sec. 4. NAC 368A.160 is hereby amended to read as follows:
368A.160 Any person who claims to be a nonprofit organization exempt from the provisions

of NRS 368A.200, or any person who claims to provide live entertainment entirely for the

benefit of such anonprofit organization, shall, upon the request of the Departmentf}

provide to the
Department such records as the Department deems necessary to demonstrate that the person or
the organization for whose benefit the person provided live entertainment has qualified as a tax
exempt organization pursuant to 26 U.S.C. 501(c), meets the criteria to qualify as a religious
organization pursuant to 26 U.S.C. 8§ 501(c) and any federal regulations relating theretof-}, or is

organized or existing under the provisions of chapter 82 of NRS.
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