PROPOSED REGULATION OF THE
PERSONNEL COMMISSION
L CB File No. R144-05

October 10, 2005

EXPLANATION — Matter initalicsis new; matter in brackets [emitted-material] is material to be omitted.

AUTHORITY: 881 and 2, NRS 284.065; 83, NRS 284.065, 284.155 and 284.295; 84, NRS
284.065, 284.155, 284.250 and 284.295; 85, NRS 284.065, 284.155, 284.340 and
284.384.

A REGULATION relating to the State Personnel System; revising the manner in which the time
of certain acts or events is computed; providing that an appointing authority is not
required to consider for employment purposes an eligible person who is unable to
perform the essential functions of the position with or without a reasonable
accommodation; authorizing an appointing authority to submit additional reports on
performance under certain circumstances; and providing other matters properly relating
thereto.

Section 1. NAC 284.097 is hereby amended to read as follows:

284.097 “Reviewing officer” means:

1. The supervisor of the person who prepared a report on performance of an employee; or

2. Such other person designated by the appointing authority,
= who reviews the report on performance upon the request of the employee pursuant to
paragraph (b) of subsection {4} 5 of NAC 284.470.

Sec. 2. NAC 284.116 is hereby amended to read as follows:

284.116 P~} Except as otherwise specifically provided, in computing a period of time

Fmentioned-in} for the purposes of this chapter, the period of time must be calculated as

follows;
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1. For aperiod of time or any portion thereof which begins and ends before March 6,
1999, the period or portion thereof must be calculated such that the day of the act or event
from which the period beginsis not counted and the last day of the period or portion thereof is
counted unless the last day is a Saturday, Sunday or state holiday. If the last day is a Saturday,
Sunday or state holiday, the period ends on the next day that is not a Saturday, Sunday or state
holiday.

2. For aperiod of timeor any portion thereof which beginson or after March 6, 1999, the
period or portion thereof must be calculated such that the day of the act or event from which
the period beginsis counted and the last day is not counted.

Sec. 3. NAC 284.313 is hereby amended to read as follows:

284.313 1. Except as otherwise provided in this subsection, competition in arecruitment is
limited to applicants who meet the minimum qualifications and other criteria or conditions for
the class or position as specified in the publicized job announcement. The publicized job
announcement may provide for the consideration of applicants who do not currently meet those
minimum qualifications but who will do so by the time their names are placed on an digible list.

2. Itistheresponsibility of an applicant to apply for any recruitment for which heis
interested. Future vacancies may be filled from the results of appropriate prior recruitments.

3. Each applicant must submit an application as specified in the publicized job
announcement. The application must be received not later than 5 p.m. on the ffinal} closing date
specified in the publicized job announcement.

4. Theincomplete or improper completion of an application that affects the ability of the

Department of Personnel to determine the qualifications of the applicant, including the failure to
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designate the locations where the applicant will work and other criteria or conditions, is cause for
the regjection of the applicant.

5. If arecruitment produces a sufficient number of applicants, the Department of Personnel
may, as an additional phase of the process of examination, approve the obtaining of supplemental
information from each applicant to assess his qualifications if the publicized job announcement
includes notice that such supplemental information may be required. Only those applicants who
are considered the most qualified, based on this assessment, may continue in the competition.

6. Except as otherwise provided in subsection 8, competition in a promotional recruitment is
limited to current state employees who:

(@) Have served at least 6 months of continuous full-time equivalent servicein a
probationary, special disabled, emergency, provisional or permanent status, or any combination
of these, in the classified service.

(b) Areworking in the division, department or state service which is specified in the
publicized job announcement.

7. An employee who competesin a promotional recruitment may be at a higher grade, the
same grade or alower grade than the grade of the class for which the recruitment is being
conducted. Depending on the grade of the employee, an appointment resulting from a
promotional recruitment may be a voluntary demotion, alateral transfer or a promotion.

8. A former incumbent of a seasonal position who was separated from state service with the
status of a permanent employee may apply for a promotional recruitment up to 1 year after the
day of separation even though he is not currently employed. The prior appointment must have
been in the division, department or state service which is specified in the publicized job

announcement.
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9. Applications and accompanying documents are the property of the Department of
Personnel.

Sec. 4. NAC 284.374 is hereby amended to read as follows:

284374 1. Thenamesof eligible personswill be removed from the active lists for any of
the following causes:

(@) Appointment after certification to fill afull-time permanent position in the class for which
the examination was given.

(b) Expiration of the term of eligibility.

(c) Separation of a person who is eligible for promotion from the state service.

(d) Failure by an eligible person to respond within the required time to an inquiry of
availability.

(e) A statement by the eligible person that heis not willing to accept any type of appointment
from the eligiblelist.

(f) Any of the causes listed in NRS 284.240 pursuant to which the Director may refuse to
examine or certify an eligible person, failure to disclose convictions as required by NAC 284.321
or, if the employee has been laid off, reemployment pursuant to subsection 5 of NAC 284.630.

2. An appointing authority need not consider an eligible person more than three times from
arecruitment. Consideration of an applicant for other than full-time permanent positions must
not be counted for the purposes of this subsection.

3. An appointing authority need not consider an eligible person who cannot perform the
essential functions of the position with or without reasonable accommodations.

4. An appointing authority may refuse to consider an eligible person who has been subject

to a suspension, demotion or termination as aresult of an upheld or uncontested disciplinary
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action in the preceding 12 months. The 12-month period begins on the effective date of the
uncontested action or, if it is contested, on the date the hearing officer issues hisfinal decision
upholding a suspension, demotion or termination. If an employee is removed from consideration
pursuant to this subsection, the appointing authority must notify the employee of that fact in
writing before interviewing the next candidate or making its selection. The employee has 3
working days after being notified that he has been removed from consideration pursuant to this
subsection to notify the appointing authority of any discrepancy in the information in his
personnel file which led to the removal of the employee from consideration. The appointing
authority may not make its selection:

(a) If the employee does not notify the appointing authority of a discrepancy, until after the
end of the period pursuant to which the employee may notify the appointing authority of a
discrepancy; or

(b) If the employee notifies the appointing authority of a discrepancy, until after the
appointing authority determines whether the removal of the employee from consideration
pursuant to this subsection was appropriate.

4} 5. Anappointing authority shall refuse to consider an eligible person whose
appointment to a position will violate NRS 281.210, NAC 284.375 or a policy approved by the
Commission pursuant to NAC 284.375.

54 6. Ané€ligible person whose name has been removed from an active list may request
that his name be reactivated by stating his reasons for the request. If the Department of Personnel
determines that the reasons are justified, and the person’sterm of eligibility has not otherwise
expired, his name may be reactivated.

Sec. 5. NAC 284.470 is hereby amended to read as follows:

--5--
L CB Draft of Proposed Regulation R144-05



284.470 1. A person shall not complete areport on performance unless he has completed
the training provided or approved by the Director concerning the preparation of areport on
performance.

2. A report on performance must be prepared on the form prescribed by the Department of
Personnel.

3. A report on performance must be filed at the times prescribed by NRS 284.340, but may
be filed more frequently at the discretion of the supervisor of the employee.

4. An appointing authority may submit a report on performance after the date on which a
report isrequired to be filed pursuant to NRS 284.340 if information that would have affected
the evaluation of the employee becomes available after such date. If a report on performance
isfiled pursuant to this subsection, any payments or benefits provided to the employee during
the previous period of evaluation may not be changed or otherwise affected.

5. When areport on performance is given which reports the overall rating of performance of
an employee as substandard:

(& The report must contain awritten notice that such reports affect both merit pay increases
and the employee’ s eligibility for longevity pay; and

(b) An additional report on the performance of the employee must, in accordance with
subsection 4 of NRS 284.340, be filed at least once every 90 days after the initial report that
includes the substandard rating until the performance of the employee improves to standard or
disciplinary action is taken against the employee.

5} 6. Except as otherwise provided in subsection {6;} 7, the preparation of each report on
performance must include a discussion between the employee and his immediate supervisor.

Within 10 working days after the discussion takes place:
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(@) The employee must complete and sign the appropriate section on the report on
performance and return the report to his supervisor for forwarding to the reviewing officer or
appointing authority.

(b) If the employee disagrees with the report on performance and requests a review, he must
respond to the report in writing, identify the specific points of disagreement, if such specificity is
provided, and return the response to his supervisor. The reviewing officer shall respond to the
employee in writing within 10 working days after the supervisor receives the request.

fe4 7. If an employeeisunavailable for adiscussion of the report on performance pursuant
to subsection 5} 6 because of an extended absence, the immediate supervisor of the employee
shall cause the report to be mailed to the employee. Within 10 working days after the date on
which the employee receives the report:

(@) The employee must complete and sign the appropriate section on the report on
performance and mail the report to his supervisor for forwarding to the appointing authority or
reviewing officer.

(b) If the employee disagrees with the report on performance and requests a review, he must
respond to the report in writing, identify any specific point of disagreement, if the report
provides such specificity, and mail his response to his supervisor. The reviewing officer shall
respond to the employee in writing within 10 working days after the supervisor receives the
request for review from the employee. For the purposes of this paragraph, a report on
performance or request for review is deemed to have been received on the third day after the date

on which the report or request is postmarked.
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-} 8. A copy of each report on performance must be provided to the employee and filed
with the Department of Personnel. If any written comments are added to areport on performance
after a copy of the report has been provided to the employee pursuant to this subsection |4} :

(a) A copy of the revised report which includes the written comments must be provided to the
employee |-

8}; and

(b) The employee may respond, in writing, to the additional commentsin the revised report
not later than 10 working days after he receives a copy of the revised report and submit the
response to the Department of Personnel for inclusion in hisfile of employment.

9. Anemployee and his appointing authority may agree in writing to extend one or more of
the periods prescribed in subsection [5-er6-

9l6or7.

10. If areviewing officer failsto respond to arequest for review from an employee within
the time required by this section, the employee may institute the procedure for the adjustment of

agrievance pursuant to NAC 284.658 to 284.6957, inclusive.
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