ADOPTED REGULATION OF THE
STATE DEPARTMENT OF AGRICULTURE
L CB File No. R125-05

Effective October 31, 2005

EXPLANATION — Matter initalicsis new; matter in brackets [emitted-material] is material to be omitted.

AUTHORITY': 881-16, NRS 576.128.

A REGULATION relating to agriculture; revising the provisions relating to a certified
producer’s certificate for the production of agricultural products of the soil; and
providing other matters properly relating thereto.

Section 1. Chapter 576 of NAC is hereby amended by adding thereto the provisions set
forth as sections 2 to 6, inclusive, of this regulation.

Sec. 2. An application for a certified producer’s certificate, an application to amend a
certified producer’s certificate and an application to renew a certified producer’s certificate
may be obtained, free of charge, from the State Department of Agriculture by mail at 350
Capitol Hill Avenue, Reno, Nevada 89502, or by telephone at (775) 688-1180.

Sec. 3. 1. Iftheholder of acertified producer’s certificate wishesto add an agricultural
product of the soil to those listed on his certificate, he must submit to the Department, on a
form prescribed by the Department, a separate application to amend the certificate for each
plot of land on which an additional agricultural product of the soil will be grown. For the
purposes of this section, a separate application isrequired for each plot of land on which an
additional agricultural product of the soil will be grown if the plot of land is not contiguous to
any other plot of land on which an agricultural product of the soil isgrown that islisted on the

certified producer’s certificate.
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2. Except asotherwise provided in this subsection, if a holder of a certified producer’s
certificate wishes to amend the certificate pursuant to subsection 1, the holder must submit an
application to amend the certificate at least 30 days before the harvest of any additional
agricultural product of the soil. The Department may, in its discretion, waive the requirements
set forth in this subsection.

3. Theapplication must include, without limitation:

(&) Theinformation required pursuant to subsection 2 of NAC 576.330;

(b) An identification of each additional agricultural product of the soil that will be grown;
and

(c) A detailed map that indicates the location of the plot of land on which any additional
agricultural product of the soil will be grown.

4. The Department may waive the inspection of the plot of land that isindicated on the
application to amend a certificate, which isrequired pursuant to NAC 576.340 to verify the
production of each additional agricultural product of the soil, unless any agricultural product
of the soil included on the application is substantially different from the agricultural products
of the soil listed on the original certificate.

5. If the Department approves an application to amend a certified producer’s certificate,
the Department will issue an amended certificate which lists the additional agricultural
products of the soil that will be grown. The amended certificate expires on the expiration date
of the original certificate.

Sec. 4. 1. Theholder of a certified producer’s certificate may renew his certificate every
12 months by submitting to the Department, on a form prescribed by the Department, an

application to renew the certificate.
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2. Except asotherwise provided in this subsection, if a holder of a certified producer’s
certificate wishes to renew the certificate, the holder must submit the application for renewal
at least 30 days before the certified producer’s certificate expires. The Department may, in its
discretion, waive the requirements set forth in this subsection.

3. The Department may waive the inspection of the plot of land that isindicated on the
application to renew a certificate, which isrequired pursuant to NAC 576.340 to verify the
production of each agricultural product of the soil, unless:

(&) Thedesignation of the plot of land on which an agricultural product is grown that is
listed on the renewal application is different from the plot of land designated on the original
certificate; or

(b) Any agricultural products of the soil included on the renewal application are
substantially different from the agricultural products of the soil listed on the original
certificate.

4. Theapplication for renewal must include:

(&) Theinformation required pursuant to subsection 2 of NAC 576.330; and

(b) Thefeefor renewal set forth in section 5 of thisregulation.

5. Upon approval of the application for renewal, the Department will issue a renewed
certified producer’s certificate to the applicant. A renewed certificateis valid for 12 months
after the date on which the renewal certificate isissued.

Sec. 5. The Department will charge and collect the following nonrefundable fees:

1. For an application for an initial certified producer’s certificate and the inspection
required pursuant to NAC 576.340..........ccocuriririeinese et $50.00

2. For therenewal of a certified producer’s certificate without an inspection .....$30.00

--3--
Adopted Regulation R125-05



3. For theinspection of any plot of land concerning an agricultural product of the soil for
which a person seeks a certified producer’s certificate which is conducted after the initial
inspection has been completed and for any other additional inspections:

(a) For each hour of inspection, calculated from the assigned office of the inspector, per

(b) For mileage, PEr MILE ...... ..t $0.40

Sec. 6. A person who producesonly organic agricultural products of the soil is exempt
from the requirements set forth in NAC 576.300 to 576.440, inclusive, and sections 2 to 5,
inclusive, of thisregulation.

Sec. 7. NAC 576.300 is hereby amended to read as follows:

576.300 Asusedin NAC 576.300 to 576.440, inclusive, and sections 2 to 6, inclusive, of
thisregulation, unless the context otherwise requires, the words and terms defined in NAC
576.310 and 576.320 have the meanings ascribed to them in those sections.

Sec. 8. NAC 576.320 is hereby amended to read as follows:

576.320 “Certified producer’s certificate” means a written document issued by the
Department pursuant to NAC 576.330, 576.340 and 576.350 which indicates that the holder of
the certificate has obtained certification that he is fan} the actual producer of fan} each
agricultural product of the soil |-} which islisted on the certificate.

Sec. 9. NAC 576.330 is hereby amended to read as follows:

576.330 1. To obtainacertified producer’s certificate, a person must submit to the
Department , fan-appheation} on aform prescribed by the Department [} , a separate application
for each plot of land on which an agricultural product of the soil will be grown. For the

purposes of this section, a separate application isrequired for each plot of land on which an
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agricultural product of the soil will be grown if the plot of land is not contiguous to any other
plot of land on which an agricultural product of the soil will be grown.

2. The application must include, without limitation:

(@) The name, mailing address and telephone number of the applicant;

(b) The physical address of the plot of land on which each agricultural product of the soil
will be grown;

(c) A list of fany} each agricultural product of the soil fthat} for which the applicant seeks
certification and anticipates that he will grow and offer for sale during the 12 months for which
the certificate is valid;

Hb}} (d) Theestimated yield of each agricultural product of the soil listed on the
application;

(e) The harvest season of each agricultural product of the soil listed on the application;

() If an agricultural product of the soil isto be stored, the length of time the product will
be stored;

(g) If any agricultural product of the soil produced by the applicant isin storage at the time
of application, the physical address at which the product is being stored and the amount of the
product that is being stored at that location at the time of application;

(h) Thetotal area of the plot of land which isunder cultivation for each agricultural
product of the soil listed on the application, designated in terms of acres or square feet, as
applicable;

(i) A detailed map that indicates the location of feach-property-at-which} the plot of land on
which any agricultural product of the soil listed pursuant to paragraph (&)} (c) will be grown;

and
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He)t (j) Thefeeset forth in section 5 of thisregulation for the application and the

inspection fef-the-preperty} required pursuant to NAC 576.340.

—4—An} Except as otherwise provided in this subsection, an application must be submitted

to the Department at least 30 days before the harvest of an agricultural product of the soil that is
listed on the application. The Department may, in its discretion, waive the requirements set
forth in this subsection.

Sec. 10. NAC576.340 is hereby amended to read as follows:

576.340 [1} Except asotherwise provided in fsabsection-2;} section 3 or 4 of this
regulation, before approving an application for a certified producer’ s certificate, an amended
certified producer’s certificate or a renewed certified producer’s certificate, the Department, or
an authorized representative of the Department, will inspect feachproperty} the plot of land that
isindicated on the application to verify the production of each agricultural product of the soil

that is listed on the application or the existence in storage of each agricultural product of the soil

that is listed on the application which has been harvested, or both. [TFhe Bepartment-will-chargea

Sec. 11. NAC576.350 is hereby amended to read as follows:
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576.350 1. Upon approval of an application, the Department will issue a certified
producer’s certificate to the applicant.
2. A certified producer’ s certificate must list each agricultural product of the soil that is

produced by the holder of the certificate.

3. A certified producer’s certificate is valid for 12 months after the date on which the

agricuHtural-produet-of- the-sol-will-begrewn} certificate isissued.

4. Theholder of a certified producer’s certificate may apply to the Department to:
(&) Amend his certificate pursuant to section 3 of thisregulation; and

(b) Renew his certificate pursuant to section 4 of thisregulation.

Sec. 12. NAC 576.400 is hereby amended to read as follows:

576.400 A person shall not use a certified producer’s certificate to claim or imply fathe

advertising;-seting-or-tabeling} that heisthe producer of an agricultural product of the soil fer

a-certified-producer-scertificate for-thatproduct:} which he did not produce.
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Sec. 13. NAC576.410 is hereby amended to read as follows:

576.410 The Director may issue awritten order to stop the sale of an agricultural product of
the soil if that product is advertised, sold, labeled or otherwise represented as certified in
violation of NAC 576.300 to 576.440, inclusive -} , and sections 2 to 6, inclusive, of this
regulation. A person shall not sell an agricultural product of the soil for which the Director has
issued a written order to stop the sale pursuant to this section until the Department determines
that the advertising, selling, labeling or other representation of the product complies with NAC
576.300 to 576.440, inclusive |-} , and sections 2 to 6, inclusive, of thisregulation.

Sec. 14. NAC576.420 is hereby amended to read as follows:

576.420 The Department may suspend , for} revoke or refuse to renew a certified
producer’ s certificate issued to a person pursuant to NAC 576.300 to 576.440, inclusive, and
sections 2 to 6, inclusive, of thisregulation if the Department determines that the person
violated the provisions of NAC 576.300 to 576.440, inclusive [} , and sections 2 to 6, inclusive,
of thisregulation.

Sec. 15. NAC 576.440 is hereby amended to read as follows:

576.440 A person:

1. Whoisissued awritten order to stop the sale of an agricultural product of the soil
pursuant to NAC 576.410; or

2. Whose certified producer’s certificate has been suspended or revoked or has not been

renewed pursuant to NAC 576.420 , |-er

= may request a hearing pursuant to subsection 2 of NRS 561.295.

Sec. 16. NAC 576.360, 576.370, 576.390 and 576.430 are hereby repeal ed.
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TEXT OF REPEALED SECTIONS

NAC 576.360 Annual inspection of property; fee; waiver.

1. Except as otherwise provided in subsection 2, the Department, or an authorized
representative of the Department, will, at least annually, inspect each property indicated on the
application of aholder of acertified producer’s certificate to verify the production of each
agricultural product of the soil that is listed on the certificate or the existence in storage of each
agricultural product of the soil that is listed on the certificate which has been harvested, or both.
The Department will charge a nonrefundable fee of $20 for such an inspection, regardless of the
number of propertiesindicated on the application.

2. If only organic agricultural products of the soil are listed on the certificate, the
Department will waive the inspection and related fee required pursuant to this section.

NAC 576.370 Recognition of certificatesissued by other entities. The Department will
recognize a certified producer’ s certificate, or the equivalent thereof, that isissued by a
governmental agency or private organization in another state if:

1. The procedures used by the agency or organization are substantially similar to the
procedures set forth in NAC 576.300 to 576.440, inclusive,

2. Theinformation that appears on the certificate is essentially the same as the information
that appears on a certified producer’ s certificate issued by the Department; and
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3. Theholder of the certificate prominently displays the certificate at each location at which
the holder of the certificate is selling an agricultural product of the soil that is listed on the
certificate.

NAC 576.390 Sale of agricultural products of soil at farmers market.

1. A holder of acertified producer’s certificate may sell at afarmers’ market agricultural
products of the soil for which he and no more than two other persons hold certified producer’s
certificates. The products must be displayed separately from other products which are not
agricultural products of the soil and which are available for sale.

2. Thecertified producer’s certificate on which an agricultural product of the soil that is
available for sale at afarmers’ market islisted must be displayed prominently at each location at
which the product is available for sale.

3. The Department, or an authorized representative of the Department, will, at least once
every 6 months, inspect each farmers’ market at which a holder of a certified producer’s
certificate sells an agricultural product of the soil to verify compliance with NAC 576.300 to
576.440, inclusive.

4. “Farmers market” hasthe meaning ascribed to it in NRS 244.336.

NAC 576.430 Civil penalty. Inaddition to any other penalty, the Director may, pursuant
to NRS 576.150, impose acivil penalty of $100 against a person for each:

1. Violation of NAC 576.300 to 576.440, inclusive; or

2. Failureto comply with anotice, order or rule of the Department adopted pursuant to NAC

576.300 to 576.440, inclusive.
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NOTICE OF ADOPTION OF PROPOSED REGULATION
L CB File No. R125-05

The State Department of Agriculture adopted regulations assigned LCB File No. R125-05
which pertain to chapter 576 of the Nevada Administrative Code on September 30, 2005

Notice date: 8/26/2005 Date of adoption by agency: 9/30/2005
Hearing date: 9/27/2005 Filing date: 10/31/2005

INFORMATIONAL STATEMENT

The following statement is submitted to summarize workshop and hearings for proposed
amendments to Nevada Administrative Code NAC 576.300-400, inclusive. The amendments
were adopted ASAMEMDED by the State Board of Agriculture.

1. A public workshop was held on September 27, 2005 in Reno, Nevada at the Nevada
Department of Agriculture Office, 350 Capitol Hill Avenue, and September 27, 2005 in Las
Vegas, Nevada at the Nevada Department of Agriculture office, 2300 McLeod.

2. A public hearing was held on September 27, 2005 in Reno, Nevada at the Nevada
Department of Agriculture Office, 350 Capitol Hill Avenue, and September 27, 2005 in Las
Vegas, Nevada at the Nevada Department of Agriculture office, 2300 McLeod.

3. Description of how public and affected business comment was solicited.

Notice of workshop and notice of hearing was posted; at al six Department offices, the Nevada
State Library, in Carson City, Nevada, and all Nevada county libraries. The notice of workshop
and hearing was posted on the Department’ s website, and was mailed to all Nevada certified
producers, Nevada certified organic producers, Nevada Certified Farmers Markets Association,
members of Nevada Grown, and farmer market managers.

There was one comment submitted via e-mail prior to the workshop and hearing.

4, Workshop and Hearing held September 27, 2005 — Reno

Number attended: 2
Number testified: 2
Written statements submitted: 1

Summary of comments. One comment was made in support of the proposed changes.
One comment was submitted by the Nevada Certified Farmers' Market Association president via
e-mail. The comment stated that the proposed changes would have “no adverse effects on
Nevada farmers markets” and “the changes...may add greater clarity to the certificates’. In
addition, the commenter stated that “the proposed changes may be beneficial to rural markets
where farmer may be cooperatively selling their produce.” A copy of the written comments may
be obtained by calling the Nevada Department of Agriculture (775) 688-1182.
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Additional revisionsto the proposed regulation made by Department staff resulted in minor
changes being proposed to the language of four sections.

5. Workshop and Hearing held September 27, 2005 — Las Vegas

Number attended: 0
Number testified: 0
Written statements submitted: 0

Summary of comments. None.

6. Changesto the Proposed Regulation

Section 3, paragraph 4: To modify the wording proposed by LCB. This change was
suggested to replace the wording “ The Department will not inspect...” with “the Department
may waive the inspection...”

Section 4 par agraph 3: Same as above.

Section 12: To change wording proposed by LCB to clarify the intent of the regulation.

Section 14: Wording was added to allow the Department to refuse to renew a certificate
for violations of the provisions of NAC 576.300 to 576.400, inclusive.

7. The Nevada Department of Agriculture adopted theregulations with amendments as
shown.

a. Adverse effect: Thefee to obtain a certificate will increase.

b. Beneficial effects: The fee increase necessary to allow the Department to recover the
costs associated with the program will be spread among program participants.

c.. Immediate and long term effect: Same.

8. Economic effects of the proposed amendments on the public include:
a Adverse effects:
None
b. Beneficia effects:
None.
C. Immediate and long-term economic effects:

The adverse and beneficia effects are the same for the immediate and long-term.

0. Economic cost to the agency for the enfor cement of the regulation:
There will not be any additional cost to the agency to enforce the amendments adopted.

10.  There are no other state or federal agency regulations that the adopted amendments
overlap or duplicate.

11.  The amendments adopted do not include any provisions more stringent than any federal
regulation with the same activity.
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