PROPOSED REGULATION OF THE DEPARTMENT
OF HUMAN RESOURCES
L CB File No. R200-03

April 29, 2004

EXPLANATION — Matter initalicsis new; matter in brackets [emitted-material] is material to be omitted.

AUTHORITY': 881-16, NRS 439.655.

A REGULATION relating to the Fund for a Healthy Nevada; revising various provisions
relating to subsidies from the Fund for a Healthy Nevada by the Department of Human
Resources to senior citizens for coverage for prescription drugs and pharmaceutical

services; and providing other matters properly relating thereto.

Section 1. NAC 439.804 is hereby amended to read as follows:

439.804 *“Applicant” means a person who applies to the Department to receive a subsidy for

coverage for prescription

drugs and pharmaceutical services pursuant to NRS 439.670.

Sec. 2. NAC 439.810 is hereby amended to read as follows:
439.810 *“Enrollee’” means aperson {:
—1—Whe} who the Department has determined is eligible to receive a subsidy for {the-cost-of

a-pehey-of-health-thsuranee} coverage for prescription drugs and pharmaceutical services

pursuant to NRS 439.665 . {;and

Sec. 3. NAC 439.812 is hereby amended to read as follows:
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439.812 *“Hearing officer” means a person who:

1. Did not participate in the decision of the Department that is the subject of the hearing;
and

2. Isappointed by the Director of the Department or his designeeto preside at a hearing
conducted pursuant to NAC 439.842 to 439.856, inclusive.

Sec. 4. NAC 439.822 is hereby amended to read as follows:

439.822 *“Subsidy” means the amount of money that the Department fwiH may pay to a
contractor on behalf of a senior citizen who meets the criteriafor receiving a subsidy set forth in

NRS 439.665 for

eitizen-} coverage for prescription drugs and pharmaceutical services.

Sec. 5. NAC 439.826 is hereby amended to read as follows:

439.826 1. Inadditionto meeting the criteriafor receiving asubsidy set forthin NRS
439.665, an applicant who wishes to receive a subsidy must file a properly completed application
for a subsidy with the Department during a period of open enrollment.

2. The application must be made:

(@ Onaform prescribed by the Department; and

(b) Under oath as required by NRS 439.670.

3. The Department may require an applicant to provide, with his application, proof of his:

(a) Age by submitting a copy of his birth certificate, driver’slicense, social security letter,
medicare card, military discharge papers or other appropriate document satisfactory to the
Department;

(b) I'ncome by submitting a copy of hisincome tax returns, a copy of his Social Security

Form SSA-1099, copies of wage statements, copies of dividend statements or other appropriate
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documentation satisfactory to the Department of any other sources of income received by the
applicant in the 12 months immediately preceding the date of his application; and

(c) Continuousresidency in this state for at least the 12 months immediately preceding the
date of hisapplication by submitting a copy of utility bills, rental agreements or any other
appropriate documentation satisfactory to the Department.

4. Each applicant shall provide the Department with his social security number.

5. Each year in which there is money available for such subsidies in the Fund for a Healthy
Nevada, the Department will designate at least one period of open enrollment.

4} 6. Anapplication shall be deemed received by the Department on the date that the
completed application is received by the Department.

fo—+H-the}

7. An application shall be deemed properly completed if the application:

(&) Issubmitted on the form prescribed by the Department and filled out completely;

(b) Includesthe documentation described in subsection 3, if such documentation is
required by the Department; and

(c) Includesthe social security number of the applicant asrequired pursuant to subsection
4,
= The Department will return any incomplete application to the applicant with a designation
that the application has not been processed by the Department.

8. If an applicant or enrollee requests awaiver of the eligibility requirement regarding
household income pursuant to subsection 5 of NRS 439.665 because [the-cireumstances-of-the

appheant-s-househeld-havechanged-as-aresdi] of anillness or disability |5} or extreme financial

hardship, the applicant or enrollee must include with that request a written statement signed by a
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licensed physician certifying the iliness or disability [} or other appropriate documentation that
satisfies the Department that an extreme financial hardship exists. The Department will
consider each request for such awaiver on a case-by-case basis.

Sec. 6. NAC 439.828 is hereby amended to read as follows:

439.828 1. Within 45 days after receiving an application for a subsidy, the Department
will provide written notice to the applicant of its approval or denia of the application.

2. If the application is approved, the notice must state:

(8 The amount of the subsidy that the Department will pay to a contractor on behalf of the

applicant; fand

(b) The amount of the annual household income on which the eligibility was based; and

(c) If theapplicant is deemed eligible but there is insufficient money available from funds
allocated for subsidies, that the applicant has been placed on a waiting list in the order of
priority described in NAC 439.830.

3. If the application is denied, the notice must state:

() Thereason for the denial;

(b) The procedure for requesting a hearing to review the decision of the Department as set
forth in NAC 439.842; and

(c) The procedures for a hearing before the Department as set forth in NAC 439.842 to

439.856, inclusive.
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—b514  Within 30 days after the Department approves an application, the Department will

provide to the contractor the name of the applicant whose application was approved. PAfithinthe

Sec. 7. NAC 439.830 is hereby amended to read as follows:

439.830 1. Except asotherwise provided in subsection 2, if there isinsufficient money
available fintheFund-feraHeathy-Nevadatopay-a-sdbsidy} from funds allocated for subsidies
for each applicant, the Department will rank the applicants whose applications are approved
based on their household income. The applicant with the lowest household income will receive
priority over the other applicants. If the household income of two applicantsis exactly the same
amount, the applicant whose application was received earlier by the Department will receive
priority over the other applicant.

2. |If the Department determines that an applicant has a qualifying hardship, the applicant
will receive priority over the other applicants. If two or more applicants have qualifying
hardships, the Department will determine the order of priority as between each of those
applicants [} based on the needs of each applicant.

3. If, at any time, the Department determines that there is sufficient money available from

funds allocated for subsidies for more applicants, the Department may grant a subsidy to an
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applicant on the waiting list in the order of priority described in this section. If the Department
grants a subsidy pursuant to this subsection, the Department will provide written notice to the
applicant in the manner set forth in NAC 439.828.

4. For the purposes of this section, an applicant shall be deemed to have a qualifying
hardship if the applicant submits to the Department:

(@) Documentation satisfactory to the Department that verifies that the monthly cost fer} of
prescription drugs and pharmaceutical services for the applicant’ s household is {51-pereent-or
more-of-thementhhy-heuseheld-hcomes} causing a hardship;

(b) A written statement signed by alicensed physician certifying that , because of the
applicant’s need for a prescription drug {5} or pharmaceutical service, the failure of the applicant
to take the prescription drug will place the life of the applicant in imminent danger; or

(c) Documentation satisfactory to the Department that verifies any other hardship of the
applicant that the Department determinesis a qualifying hardship.

Sec. 8. NAC 439.831 is hereby amended to read as follows:

439.831 1. For the purposes of determining whether an applicant satisfies the eligibility
requirement set forth in NRS 439.665 regarding household income, the Department:

B} (@ Will calculate the monthly household income for the month in which an application
isfiled with the Department pursuant to NAC 439.826 and multiply that number by 12; or

2} (b) May, if the household income fluctuates from month to month:

Ha)} (1) Add the monthly household income over a period of at least 2 months;

HBY (2) Divide the sum calculated pursuant to fparagraph-(a)} subparagraph (1) by the

number of months within the period described in fparagraph{(a);-and

{e}} subparagraph (1); and
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(3) Multiply the quotient calculated pursuant to fparagraph-({b}} subparagraph (2) by 12.

2. Except as otherwise provided in subsection 8 of NAC 439.826, an applicant is not
eligiblefor a subsidy if the household income of the applicant for the year in which the
applicant submits his application exceeds the maximum household income set forth in NRS
439.665.

Sec. 9. NAC 439.834 is hereby amended to read as follows:

439.834 1. Anapplicant or enrollee shall cooperate with the Department in securing all
information and documentation necessary to determine or confirm the eligibility of the applicant
or continued eligibility of the enrollee to receive a subsidy. If the applicant or enrollee fails so to
cooperate, the Department will deny the application or will deem the enrollee ineligible fto
eontiuel to receive a subsidy.

2. Anenrollee shall update the information contained in the application filed with the
Department pursuant to NAC 439.826 that relates to his eligibility to receive a subsidy,
including, without limitation, achangein his:

(& Name;

(b) Address;

(c) Telephone number;

(d) Household income;

(e) Marital status;

(f) Eligibility for Medicaid; or

(g) Eligibility for supplemental security income,

= by notifying the Department in writing within 20 days after the information becomes available

to him.
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Sec. 10. NAC 439.836 is hereby amended to read as follows:

439.836 1. If the Department approves an application for a subsidy, the enrollee remains
eligible to receive the subsidy as long as he continues to meet the criteriafor receiving a subsidy
set forth in this chapter and chapter 439 of NRS.

2. The Department will review the eligibility of each enrollee at least annually. In
conducting this review, the Department will compare the information it has received from the
enrollee with information concerning the enrollee that is maintained by other state agencies.

3. If the Department is unable to determine the continuing eligibility of the enrolleein the
manner set forth in subsection 2, the Department may require the enrollee to provide additional
documentation {} , including, without limitation, a copy of the income tax returns of the
enrollee.

4. |If the Department is unable to obtain the additional documentation required pursuant
to subsection 3, the Department will deem the enrollee ineligible to receive a subsidy.

Sec. 11. NAC 439.838 is hereby amended to read as follows:

439.838 1. |If anenrolleewho isreceiving a subsidy wishes to discontinue receiving fa}
the subsidy, he must submit a written request to that effect to the Department and notify the
contractor in writing.

2. If, based on information the Department receives, the Department reasonably believes
that an enrollee no longer meets the criteriafor receiving a subsidy because one of the
circumstances set forth in subsection 3 applies to the enrolleg, it shall provide the enrollee with
notice as set forth in NAC 439.840 and an opportunity for a hearing.

3. Thecircumstances in which an enrollee no longer meets the criteriafor receiving a

subsidy include, without limitation, that:
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—{b}} Theenrolleeisdligiblefor coverage for prescription drugs and pharmaceutical services
through Medicaid;

He) (b) The household income of the enrollee exceeds the maximum household income set
forth in NRS 439.665; fer

)} (c) The enrollee knowingly provided incorrect information on the application that he
filed with the Department pursuant to NAC 439.826 and failed to correct the information within

areasonable time as determined by the Department -

(d) Theenrolleefailed to maintain residency in this State; or

(e) Theenrolleefailed to respond timely to a request for verification of the income of the
applicant or of any other annual eligibility requirement.

4. The Department will deem an enrollee to be ineligible to feentinueto} recelve a subsidy
if the enrollee does not request a hearing within 30 days after the date of the notice provided to
the enrollee pursuant to subsection 2.

5. If an enrollee no longer meetsthe criteria for receiving a subsidy because one of the

circumstances set forth in subsection 3 applies to the enrollee, the Department will grant a
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subsidy to an applicant on the waiting list, if any, in the order of priority described in NAC
439.830.

Sec. 12. NAC 439.840 is hereby amended to read as follows:

439.840 If the Department determines that an enrollee no longer meets the criteria for
receiving asubsidy set forth in this chapter and chapter 439 of NRS, it will notify the enrolleein
writing that the enrollee isineligible fto-contiiuel to receive a subsidy. The notice must inform
the enrollee:

1. Of thereason that the enrollee isineligible fte-continue} to receive a subsidy;

2. Of the procedures set forth in NAC 439.842 for requesting a hearing to review the
decision of the Department;

3. Of any free or inexpensive legal services available in the area and must provide telephone
numbers of the organizations providing those services; and

4. That if he wishesto feentiruethel recelve coverage provided by fthel a policy of health
insurance that a contractor issued to the enrollee, he must pay to the contractor, in atimely
manner, the entire premium established by the contractor.

Sec. 13. NAC 439.844 is hereby amended to read as follows:

439.844 1. The Department will deny arequest for a hearing received pursuant to NAC
439.842 if:

(&) The soleissue being contested is an issue that may only be resolved by amending the
provisions of NRS 439.635 to 439.690, inclusive;

(b) The soleissue being contested is that the Department denied an application for a subsidy,

discontinued paying a subsidy or reduced the amount of a subsidy, if that action by the
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Department was based only upon the limits of the money available fin-the-Fund-foraHealthy

Nevada] from funds allocated for subsidies;

(c) The soleissue being contested is an issue that relates to a determination of the coverage of
fthel a policy of health insurance under which an enrolleeis covered and the enrollee has failed
to complete a process for resolving disputes established by the contractor; or

(d) Therequest is not received by the Department within the limit on time set forth in NAC
439.842.

2. If aperson who filed arequest for a hearing wishes to have the hearing dismissed, he
must submit awritten request for the dismissal of the hearing, signed by him, to the hearing
officer before the date of the hearing. Upon receipt of the request for dismissal, the hearing
officer shall dismiss the hearing and notify the person requesting the dismissal and the
Department of the dismissal.

Sec. 14. NAC 439.858 is hereby amended to read as follows:

439.858 1. |If ahearing officer overturns adecision of the Department to deny a subsidy or
that an enrollee isineligible [te-centinue} to receive a subsidy, the Department will:

(&) Pay the amount of the subsidy due fthe} to a contractor from the date that the applicant or
the enrollee appeal ed the decision of the Department to the date that the decision of the hearing
officer was issued; and

(b) Reimburse the applicant or the enrollee, upon receipt of proof of payment for any
premium paid to fthe} a contractor for apolicy of health insurance from the date that the
applicant or the enrollee appeal ed the decision of the Department to the date that the decision of

the hearing officer was issued.

--11--
L CB Draft of Proposed Regulation R200-03



2. The provisions of this section apply regardless of whether the Department appeals the
decision of the hearing officer.

Sec. 15. NAC 439.860 is hereby amended to read as follows:

439.860 1. Except asotherwise provided in fsubsection4;} subsections 4 and 5, the
Department will pursue all legal remedies for the collection of debt, including, without
limitation, those remedies set forth in chapter 353C of NRS, to recoup a subsidy that was paid in
error from the contractor or enrollee determined by the Department to be responsible for the
error, including, without limitation, a subsidy that was paid:

(@) To acontractor who was not entitled to receive payment of the subsidy;

(b) For an enrollee whose application for a subsidy was submitted with fraudulent intent; or

(c) For an enrollee who was otherwise not qualified to receive the subsidy.

2. The Department will deposit all money it collects for a subsidy that was paid in error with
the State Treasurer for credit to the Fund for a Healthy Nevada.

3. The Department may offset any amount due the Department from a contractor because
the contractor was not entitled to receive payment of a subsidy or was paid an amount in excess
of that which he was entitled to receive for payment of a subsidy against any amount owing to
that contractor by the Department for the payment of any subsidy.

4. The provisions of paragraph (c) of subsection 1 do not apply if the amount of the subsidy
that was paid is $100 or less.

5. Except as otherwise provided in this subsection, if the Department determinesthan an
enrollee hasreceived a subsidy in an amount that isin excess of the amount which he was
entitled to receive, the Department will recoup the amount in excess from the enrolleein

accordance with this section. An enrollee may request a waiver or reduction of the amount in
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excess which heisrequired to return to the Department based on hardship. Such a request
must be submitted in writing to the Department. The Department will consider each request
for such awaiver or reduction on a case-by-case basis. The Department will not consider a
request for such awaiver or reduction if the application for a subsidy which resulted in an

amount in excess being received by the enrollee was submitted with fraudulent intent.

Sec. 16. NAC 439.832 is hereby repealed.

TEXT OF REPEALED SECTION

NAC 439.832 Termination of eligibility: Cause; notification; remedy. (NRS 439.655)

1. If an applicant whose application was approved fails to submit an enrollment form to a
contractor to obtain a policy of health insurance from the contractor within 60 days after the date
of anotice of approval provided pursuant to NAC 439.828, the Department will provide written
notice to the applicant of itsintent to terminate his eligibility to receive a subsidy. The notice
must be provided within 70 days after the date of the notice of approval provided pursuant to
NAC 439.828 and must state that the applicant is not eligible to receive a subsidy unless the
applicant:

(@) Requests ahearing in the manner set forth in NAC 439.842;
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(b) Submits proof to the Department before the date scheduled for the hearing that he has
submitted an enrollment form to a contractor to obtain a policy of health insurance from the
contractor; or

(c) Establishes good cause for failing to submit an enrollment form to a contractor to obtain
such apolicy of health insurance.

2. If an applicant fails to take any of the actions listed in subsection 1, the applicant is not
eligible to receive a subsidy. The Department will send written notice to that effect to the
applicant. The notice must also state that the applicant:

(@) Isnolonger eligible to be placed on the waiting list; and

(b) Must reapply during a period of open enrollment if he wishesto be eligible to receive a
subsidy in the future.

3. If anapplicant isnot eligible to receive a subsidy pursuant to subsection 2, the
Department will grant a subsidy to an applicant on the waiting list in the order of priority
described in NAC 439.830. If, at any time, the Department determines that there is money
available for paying a subsidy in the Fund for a Healthy Nevada, the Department may grant a
subsidy to an applicant on the waiting list in the order of priority described in NAC 439.830. If
the Department grants a subsidy pursuant to this subsection, it will provide written notice to the

applicant as set forth in NAC 439.828.
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