ADOPTED REGULATION OF THE LOCAL GOVERNMENT
EMPLOYEE-MANAGEMENT RELATIONSBOARD
LCB File No. R135-03

Effective October 30, 2003

EXPLANATION — Matter in italicsis new; matter in brackets femitted-material} is material to be omitted.

AUTHORITY': 881-25, NRS 288.110.

Section 1. Chapter 288 of NAC is hereby amended by adding thereto the provisions set
forth as sections 2 and 3 of this regulation.

Sec. 2. “Commissioner” meansthe Commissioner appointed by the Board pursuant to
NRS 288.090.

Sec. 3. 1. TheBoard may impose sanctions against a party who fails:

(@) To comply with an order of the Board,

(b) Without good cause, to appear at the time and place set for hearing by the Board; or

(c) Tocomply with any applicable provisions of this chapter or chapter 288 of NRS.

2. Thesanctionsthat may be imposed pursuant to subsection 1 include, without
[imitation:

(a) Striking a pleading of a party; and

(b) Ordering the party to pay to the other party reasonable attorney’s fees and costs.

Sec. 4. NAC 288.010 is hereby amended to read as follows:

288.010 Asused in this chapter, unless the context otherwise requires, the words and terms
defined in NAC 288.020 , fand} 288.030 and section 2 of this regulation have the meanings

ascribed to them in those sections.
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Sec. 5. NAC 288.070 is hereby amended to read as follows:

288.070 Except as otherwise provided in this chapter, if any written document or other

written matter is frequired-to-be} filed with the Board [-the} :

1. Theoriginal and four copies must be signed and filed [-Additional-copies-must-be
served}] in the form of a pleading;

2. Thewritten document or other written matter must satisfy the requirements set forth in
NAC 288.231; and

3. Thefiling party must serve a copy upon the opposing party, intervener and any party in
interest.

Sec. 6. NAC 288.110 is hereby amended to read as follows:

288.110 1. All elections conducted in accordance with subsection 4 of NRS 288.160 will
be conducted under the supervision of the Board or its agent.

2. Any party may be represented at the election by observers selected in accordance with
such limitations as the Board may prescribe.

3. Any observer or the Board’ s agent conducting the election may challenge for good cause
the eligibility of any person to vote in the election. The ballots of challenged persons will be
impounded.

4. Upon the conclusion of the election, the ballots will be counted in the presence of the
parties or their observers and the Board’ s agent conducting the election. The agent will furnish
parties with atally of the ballots.

5. Except as otherwise provided in this subsection, the ballots must be kept for at least 6
months after an election, after which period the ballots may be destroyed. If a timely objection

to the election isfiled with the Board or a petition for judicial review concerning the election is
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filed in district court, the ballots must be kept until after the conclusion of any Board or court
proceeding concerning the election.

6. Provisions may be made for a nonunion vote and for linguistic assistance.

[} 7. If theresults are inconclusive, the Board will conduct a runoff election.

4} 8. Within 5 days after the election, any party may file with the Board objections to the
conduct of the election or conduct affecting the results of the election. The objections must be in
writing and contain a brief statement of facts upon which the objections are based. A sworn
original and four copies of the objections must be signed and filed with the Board. The party
filing the objections shall serve a copy upon each of the other parties.

81 9. If challenges which affect the results of the election or objections raise a substantial
guestion which cannot be resolved without a hearing, the Board may issue and serve notice of a
hearing on these issues.

[9} 10. An employee organization will be considered the exclusive bargaining agent for
employees within a bargaining unit, pursuant to an election, if:

(&) Challenged ballots are insufficient in number to affect the results;

(b) No runoff election isto be held;

(c) Notimely objections arefiled; and

(d) The election demonstrates that the employee organization is supported by a majority of
the employees within the particular bargaining unit.

Sec. 7. NAC 288.130 is hereby amended to read as follows:

288.130 If any employee organization is aggrieved by the determination of a bargaining
unit, it may appeal to the Board in accordance with the provisions of NAC 288.200 to 288.370,

inclusive [} , and section 3 of thisregulation.
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Sec. 8. NAC 288.143 is hereby amended to read as follows:

288.143 [Upen-theproperfiling-ef-an-appheation} An employee organization that wishesto
be recognized as the bargaining agent for a group of local government employees who are not
yet represented by an employee organization must apply to the local government employer for

recognition [;-any} pursuant to NRS 288.160. The local government employer febjectingte-the

hearing-befere the Board-te} may challenge the sufficiency of the application [} for recognition

by filing a petition, in the form of a pleading, with the Board within 10 days after receipt of the
application.

Sec. 9. NAC 288.146 is hereby amended to read as follows:

288.146 1. During theterm of an existing labor agreement which covers a period of not
more than 3 years and during negotiations for a successor agreement through fact-finding or
binding arbitration, or both, recognition of an employee organization may be withdrawn at the
request of another employee organization if the Board has determined, pursuant to a hearing
requested during a period specified in subsection 2, that the recognized employee organization
has ceased to be supported by a mgjority of the local government employees in the bargaining
unit for which it is recognized.

2. Anemployee organization may challenge recognition of another employee organization
ferreguest} by filing with the Board a petition for a hearing to determine whether a recognized
employee organization has ceased to be supported by a majority of the local government
employeesin abargaining unit . The petition must be filed in the form of a pleading and may

only be filed during the period:
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(&) Beginning upon the filing of notice by the recognized employee organization pursuant to
NRS 288.180 of its desire to negotiate a successor agreement and ending upon the
commencement of negotiations for such an agreement; or

(b) Beginning 242 days before the expiration date of the existing labor agreement and ending
212 days before the expiration of the labor agreement.

Sec. 10. NAC 288.200 is hereby amended to read as follows:

288.200 1. fA}In addition to any other applicable requirements set forth in NAC
288.231, a complaint must include:

(@ Thefull name and address of the complainant;

(b) The full name and address of the respondent;

(c) A clear and concise statement of the facts constituting the alleged practice sufficient to
raise ajusticiable controversy under chapter 288 of NRS, including the time and place of the
occurrence of the particular acts and the names of personsinvolved; and

(d) Thelegal authority under which the complaint is made.

2. Thecomplainant shall file averified original and four copies of the complaint with the
Board in the form of a pleading and shall serve a copy by certified mail on all partiesin interest
at their last known addresses.

Sec. 11. NAC 288.210 is hereby amended to read as follows:

288.210 The Board may dismiss afeomplaint} matter for any of the following reasons:

1. If the Board determines that no probable cause exists for the complaint, or if the
complaint has been settled and notice of the settlement has been received by the Board.

2. Unlessthereisaclear showing of special circumstances or extreme prejudice, if the

parties have not exhausted their contractual remedies, including al rights to arbitration.
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3. If the complainant, within areasonable time, fails to prosecute its complaint.

4. |If, without good cause shown, an applicant, petitioner or complainant fails to appear at
the time and place set for hearing by the Board.

5. If an applicant, petitioner or complainant files a spurious or frivolous complaint or a
complaint which presents only issues that have been previously decided by the Board.

Sec. 12. NAC 288.220 is hereby amended to read as follows:

288.220 1. Therespondent may file an answer in the form of a pleading and not later
than 20 days after the receipt of a complaint.

2. Theanswer must contain a clear and concise statement of the facts which constitute a
defense. The respondent must specifically admit, deny or explain each of the allegationsin the
complaint unless he is without knowledge, in which case he shall so state and the statement shall
be deemed adenial. Any alegation in the complaint not specifically denied in the answer, unless
it is stated in the answer that the respondent is without knowledge, shall be deemed to be
admitted to betrue.

3. If an answer is not made within the prescribed time, the dilatory party is precluded,
except with the consent of the opposing party or the Board, from asserting any affirmative
defense in the proceeding.

4. A sworn original and four copies of the answer must be signed and filed with the Board.

Sec. 13. NAC 288.231 is hereby amended to read as follows:

288.231 1. Pleadingsand written motions fraust-be:

—{a)—Properly] filed with the Board, including, without limitation, a complaint, petition,
application or request, must:

(a) Beproperly titled;
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(b) [Signed} Be signed by an authorized person;

(c) Statethe name and address of each party; fand}

(d) Clearly identify the proceeding by title ; fand-decket-number-
(e) Include the case number if a case number has been assigned,
(f) Include an appropriate caption, if applicable;

(g) Set forth aclear and concise statement of the matters relied upon as a basis for the action

or relief requested and an appropriate prayer ; |-

(h) Beclear, legible and typewritten or printed by a computer on fgeed-guality} white,
unglazed paper that is8 1/2 by 11 inchesin size |-
—4} andthat isnot lighter than 16 pounds;

(i) Befirmly bound together at the upper left-hand corner of the document; and

(1) Not exceed 30 pages, except with the permission of the Board.

2. Thetypeusedin apleading or written motion described in subsection 1, must be black
in color and must not be smaller than 11 characters per inch. Thelineson each page of the
pleading or written motion must be numbered consecutively on the left margin. Each page of
the pleading or written motion must:

(a) Have atop margin that is 1 inch from the top edge of the paper and a bottom margin
that is 1 inch or more from the bottom edge of the paper; and

(b) Be numbered consecutively at the bottom of the page.

3. A pleading initiating a new proceeding must have space for the fdecket} case number on

the pleading.
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Sec. 14. NAC 288.240 is hereby amended to read as follows:

288.240 1. Any request for an order by the Board, except for an order to permit
intervention, concerning any matter that has been assigned a fdecket} case number and that has
not been finally decided by the Board must be styled a*“motion.”

2. All motions made before or after a hearing must be filed in writing with the Board . fand

Motions made at a hearing must

be stated orally and must be included in the stenographic report of the hearing.

3. A motion directed at a complaint or petition must be written and filed before the answer
or responseis due.

4. Within 10 days after service of any motion, all parties wishing to respond to the points
raised in the motion shall file their opposition to the motion. That opposition must be in writing,
unless made during the hearing. Within 10 days after service of the opposition to the motion, the
moving party may respond to the points raised in the opposition.

5. An affidavit of service must be attached to the original opposition or response, indicating
that the opposition or response has been served on the opposing party, unless the opposition or
response is made during a hearing.

6. If aparty failsto file and serve hiswritten opposition to a motion, that failure to
respond may be construed as an admission that the motion is meritorious and as consent to
granting the motion.

Sec. 15. NAC 288.250 is hereby amended to read as follows:

288.250 Not later than 20 days after the service of the answer, unless otherwise ordered by
the Board, each party shall submit to the Board fa} the original and four copies of the

prehearing statement of the party which includes:
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1. A plain and concise statement of the issues of fact and law to be determined by the Board
which have not been resolved by negotiation or otherwise;

2. A memorandum of law or points and authorities in support of the party’s position,
including alist of significant differences or close similarities of the issue or issues to any prior
determinations of the Board;

3. A list of witnesses and their qualifications, including a brief summary of their expected
testimony; and

4. An estimate, to the nearest hour, of the time needed for the presentation of the party’s
position.

Sec. 16. NAC 288.260 is hereby amended to read as follows:

288.260 1. Any person claiming an interest in adispute or controversy which isthe
subject of ahearing may be made a party upon timely petition and a showing satisfactory to the
Board of the person’ sinterest in the controversy.

2. The petition to intervene must include the following information:

(& The nature of the petitioner’s statutory or other right;

(b) The nature and extent of the petitioner’ sinterest;

(c) The effect of any decision in the proceedings on the petitioner’ s interest;

(d) Other means available whereby the petitioner’ s interest may be protected,;

(e) The extent to which the petitioner’ sinterest may be represented by existing parties,

(f) The extent to which the petitioner’s participation can assist in the development of a sound
record;

(g) The extent to which the petitioner’s participation will broaden the issues or delay the

proceedings;
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(h) The extent to which the petitioner’ s interest in the proceedings differs from that of the
general public;

(i) How the petitioner’ s intervention would serve the public interest;

() If affirmativerelief is sought, the type and basis of that relief;

(K) A statement asto whether the petitioner intends to present evidence in the proceeding;
and

() The name and address of the petitioner.

3. The petitionisnot timely filed unlessit is filed with the Board and served upon all parties
by certified mail at least {26} 30 days before the time set for the hearing. A response to the
application or petition may be made by any party not later than 5 days after receipt of the
application or petition.

Sec. 17. NAC 288.262 is hereby amended to read as follows:

288.262 1. A petition for leave to intervene and proof of service of a copy of the petition
on each party of record must be filed with the Board at |east {16} 30 days before the time set for
the hearing. A response to the fapphieation-or} petition may be made by any party not later than 5
days after receipt of the [apphication-or} petition.

2. |f apetition for leave to interveneisfiled after the applicable period, the petition must
state to the satisfaction of the Board a substantial reason for the delay. If areason is not stated,
the petition may be summarily denied by the Board.

Sec. 18. NAC 288.273 is hereby amended to read as follows:

288.273 1. TheBoard or Commissioner may, upon written notice to all parties of record,
hold a prehearing conference to:

(@) Formulate or simplify the issues,
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(b) Obtain admissions of fact which will avoid unnecessary proof;

(©)

exhibits which should have been previously exchanged between the parties;

-} Discuss proposed

(d) Limit the number of witnesses; and

(e) Establish any other procedure which may expedite the orderly conduct and disposition of
the proceedings.

2. Upon action of the Board, the action taken and the agreements made at a prehearing
conference by the parties concerned must be made a part of the record. When so ordered, the
action controls the course of subsequent proceedings unless modified by the Board at the
hearing.

3. Inany proceeding, the Board may call all parties together for a conference before the
taking of testimony or may recess the hearing for a conference to carry out the intent of this
section. The Board will state on the record the results of the conference.

Sec. 19. NAC 288.275 is hereby amended to read as follows:

288.275 1. TheBoard may consolidate two or more fdecket-rumbers} cases in any one
hearing when it appears that the issues are substantially the same and that the rights of the parties
will not be prejudiced by a consolidated hearing.

2. At aconsolidated hearing, the Board will determine the order in which the parties
introduce their evidence and the general procedure to be followed during the course of the
consolidated proceeding.

3. TheBoard will apportion the costs of the hearing among the parties.
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4. Unlessthe Board orders otherwise, the Commissioner shall place the same date of
issuance and the same effective date, if applicable, on all orders made by the Board in relation to
a consolidated hearing.

Sec. 20. NAC 288.278 is hereby amended to read as follows:

288.278 1. Except asotherwise provided in this subsection, representation before the
Board in a contested case is limited to representation in proper person or by an attorney who is
licensed to practice law in the State of Nevada. The Board may [-within-isdiscretion-and
without notice,] :

(&) Upon a motion, waive the limitation on representation [} ; and

(b) Require an attorney who is not licensed to practice law in the State of Nevada and who
islicensed to practicein any other jurisdiction of the United States to associate with an
attorney who is licensed to practice law in the State of Nevada.

2. Therepresentation shall be deemed to bein proper person if the representation is by a
currently elected or appointed official of the employee organization or union or local government
I}, alocal government employee or an employee of the employee organization or union. In the
case of an employee organization or union, the official or employee must also be a member of
the employee organization or union.

Sec. 21. NAC 288.285 is hereby amended to read as follows:

288.285 If apetitioner, complainant, respondent or intervener fails, without good cause, to
appear at the time and place set for hearing, the Board may impose any of the sanctions set forth
in section 3 of thisregulation and may grant or, in the aternative, dismiss the petition or
complaint, with or without prejudice, or may recess the hearing to afuture date to be set by the

Board to enable the petitioner, complainant, respondent or intervener to attend.
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Sec. 22. NAC 288.290 is hereby amended to read as follows:

288.290 Any request for the postponement of a scheduled hearing must be in writing and
signed by the parties or their counsel. The request must include a statement of the reasons for the
requested postponement and must be filed with the Board at |east [72-heurs} 10 days before the
time the hearing is scheduled [} unless good cause is shown to excuse the untimely filing of the
request. In no case will arequest for postponement be granted within 30 days after the running
of the 90-day period for hearing a complaint.

Sec. 23. NAC 288.324 is hereby amended to read as follows:

288.324 1. Unlessotherwise permitted, exhibits submitted to the Board must be limited in

sizeto 8 1/2 by 11 inches. A copy of each documentary exhibit must be furnished to each party

of record, and [feur} six copies must be furnished to the Board. [A-copy-must-be-sdbmitted-to-the
courtreporter-transeriber-or-Commissioner-of-the Board } If relevant evidenceisincluded in a

written or printed statement, book or document of any kind, containing other matters not relevant
and not intended to be put into evidence, the statement, book or document containing that other
matter may not be received or admitted in whole. Counsel or other parties offering evidence or
exhibits shall present, in convenient and proper form for filing, a copy of the relevant portions or,
at the discretion of the Board, read these portions into the record. Any documentary evidence
offered, whether in the form of an exhibit or introduced by reference is subject to appropriate and
timely objection.

2. If documents are numerous or voluminous, and a party desiresto offer into evidence
more than alimited number of these documents as typical of the others, an orderly abstract of

relevant data contained in these documents may be prepared and offered as an exhibit. Other
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parties of record will be given a reasonable opportunity to examine both the abstract and the
documents.

3. Inany proceeding involving detailed accounting exhibits, the Board may require each
party to file with the Board, and to serve on each party of record, a copy of these exhibits within
a specified time before the hearing to enable the parties of record to study the exhibits and to
prepare cross-examination with reference to them.

4. Amendments to exhibits may be made after filing with the Board if the amendments do
not prejudice the rights of any party or if the amendments contain a clerical or mathematical
error.

Sec. 24. NAC 288.326 is hereby amended to read as follows:

288.326 1. Atany hearing, the Board may order the presentation of further evidence on
any issue. The party required to present further evidence will not be restricted from submitting
all evidence which the party believes to be relevant to that evidence ordered to be presented.

2. Upon stipulation of the parties, the Board may authorize the filing of specific
documentary evidence as a part of the record within afixed time after submission of the
evidence. The Board will reserve exhibit numbers for exhibits which arefiled late.

3. TheBoard may exclude any exhibit which isfiled or offered late.

Sec. 25. NAC 288.328 is hereby amended to read as follows:

288.328 The Board will rule on the admissibility of all evidence subject to the provisions of
NAC 288.324 [} and 288.326. At the conclusion of the hearing , all evidence will be received
into the record subject to the rulings of the Board on evidence to which timely objection was

made.
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NOTICE OF ADOPTION OF PROPOSED REGULATION
L CB File No. R135-03

The Local Government Employee-Management Relations Board adopted regulations
assigned LCB File No. R135-03 which pertain to chapter 288 of the Nevada Administrative
Code on October 9, 2003.

Notice date: 7/8/2003 & 7/11/2003 Date of adoption by agency: 10/9/2003
Hearing date: 8/12/2003 Filing date: 10/30/2003

INFORMATIONAL STATEMENT

1 A description of how public comment was solicited, a summary of public response, and
explanation how other interested persons may obtain a copy of the summary.

Public comment was solicited by forwarding notices to all persons on the agency’s mailing
list. Additiona notice was provided to all persons who had requested to be noticed of
agency action concerning regulation pursuant to NRS Chapter 233B. A copy of the written
comments may be obtained by contacting Commissioner James Wilkerson, Sr., ¢/o Local
Government Employee-Management Relations Board, 2501 E. Sahara Ave., #203, Las
Vegas, Nevada 89104, tele. (702) 486-4504

2. Thenumber of persons who:
a. Attended each hearing:  (August 12, 2003 Workshop) 13 persons
(August 12, 2003 Public Hearing) 13 persons

b. Tedtified at each hearing: (August 12, 2003 Workshop) 4 persons
(August 12, 2003 Public Hearing) 2 persons

c. Submitted to the agency written comments. Written comments were submitted by
Andrew Kahn, Esg., Sandra Lawrence, Esg., Michael Snyder and Thomas Phlen.

d. Board approved final revisions as submitted by Legidative Counsel Bureau on October
9, 2003. Other than Board and staff, there were no people present.

3. A description of how comment was solicited from affected businesses, a summary of
their response and an explanation how other interested persons may obtain a copy of
thesummary.

Comments were solicited from affected governmenta employers and the employees
representatives. The comments focused on the actual practice and procedures before the
Board. A copy of the written comments may be obtained by contacting the Board at 2501 E.
Sahara Ave,, #203, Las Vegas, Nevada 89104, tele. (702) 486-4504.
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The workshop and public hearing on the Board's rules and regulations also comply with
NRS 233B.050(1)(d).

If the regulation was adopted without changing any part of the proposed regulation, a
summary of thereasonsfor adopting the regulation without change.

No additiona regulations were adopted. The only changes were to clarify and update
existing the language in regulations for the practice before this Board.

The estimated economic effect of the adopted regulation on the businesseswhich it isto
regulate and on the public. These must be stated separately, and each case must
include:

a. Both adverse and beneficial effects; and

b. Both immediate and long-term effects.

a Thereis no estimated economic effect on the public, either adverse or beneficia, nor
any immediate or long-term effect.

b. The proposed revised regulations are not expected to have an immediate or long-
term effect upon the regulated community.

Theestimated cost to the agency for enfor cement of the adopted regulation.

Inasmuch as only modifications were made to existing regulations, the Board will not incur
any additional costsfor enforcement.

A description of any regulations of other state or governmental agencies which the
proposed regulation overlaps or duplicates and a statement explaining why the
duplication or overlapping is necessary. If the regulation overlaps or duplicates a
federal regulation, the name of theregulating federal agency.

There are no other state or government agency regulations that the proposed Amendments
duplicate or overlap.

If the regulation includes provisons which are more stringent than a federal
regulation which regulates the same activity, a summary of such provisions.

Not applicable.

If the regulation provides a new fee or increases an existing fee, the total annual
amount the agency expectsto collect and the manner in which the money will be used.

This regulation does not provide for anew fee, nor does it increase an existing fee.
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