REVISED PROPOSED REGULATION OF THE
STATE BOARD OF PHYSICAL THERAPY EXAMINERS
LCB File No. R111-02

August 26, 2002

EXPLANATION — Matter in italicsis new; matter in brackets femitted-material} is material to be omitted.

AUTHORITY': 881-17, NRS 640.050.

Section 1. Chapter 640 of NAC is hereby amended by adding thereto the provisions set
forth as sections 2 and 3 of this regulation.

Sec. 2. 1. For the purpose of subsection 2 of NRS 640.120, the board will interpret
“direct supervision” to mean the direction or assistance provided to a student of physical
therapy by a licensed physical therapist who is present and immediately available on the
premises where the clinical training of the student is conducted.

2. For the purpose of subsection 3 of NRS 640.275, the board will interpret “ direct
supervision” to mean the direction or assistance provided to a student whoisenrolled in a
program to become a physical therapist’ s assistant by a supervising physical therapist who is
present and immediately available on the premises where the clinical training of the student is
conducted.

3. Except asotherwise provided in paragraph (c) of subsection 1 of NAC 640.592, for the
purpose of NRS 640.290, the board will interpret “direct supervision” to mean the direction or
assistance provided to a licensed physical therapist’s assistant by a supervising physical
therapist who is present and immediately available on the premises where the physical therapy

is performed.
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Sec. 3. 1. Aphysical therapist'sassistant may participatein the clinical instruction of a
student who isenrolled in a curriculum approved by the board for a physical therapist’s
assistant if the physical therapist’s assistant and the student are under the direct supervision
of alicensed physical therapist.

2. Asusedin thissection, “direct supervision” meansthe direction or assistance provided
to a licensed physical therapist’s assistant and such a student by a licensed physical therapist
who is present and immediately available on the premises where the physical therapy is
performed.

Sec. 4. NAC 640.020 is hereby amended to read as follows:

640.020 1. Each completed application for alicense as aphysical therapist or a physical
therapist’ s assistant must:

(@ Include professional references;

(b) Beaccompanied by the appropriate fee; and

(c) Benotarized.

2. Each applicant must attach to the application his official transcript from a school of
physical therapy or request that the school mail the transcript directly to the board.

3. Each applicant must request the HHrterstate Reperting-Service-or-the Prefessional
Reporting-Servieel Federation of State Boards of Physical Therapy to mail directly to the board
the scores which he received on the examination [prepared-by-the Professional-Examination
Service-of New-Y-ork-or-ASHAssessment-Systems e} required by NRS 640.080.

4. Each applicant licensed in another state or territory applying for alicensein this state

must fattach-a-copy-of-hiscurrent-Heense from-the other-state-orterritory-} provide to the board

proof of hislicensurein that state or territory. The applicant must request that the licensing
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board of the state or territory where heislicensed mail directly to the board proof of his
licensurein that state or territory.

5. If an applicant’s name has been changed since attending school and the change resulted
from

—@a-A7} a court decree, the applicant must attach a copy of that decree to his application.

6. Anapplicant for alicense as a physical therapist’s assistant must submit verification of

his employment and supervision by alicensed physical therapist on aform approved by the
board.

Sec. 5. NAC 640.025 is hereby amended to read as follows:

640.025 The following fees are established:

1. For aphysica therapist:

(@) Initial application fOr @liCENSE .......coiciieeceeceee e e $300
(b) Annual renewal Of @lICENSE .......oceiiicececeee e 150
(c) Application for atemporary lHCENSE .......ccecieiieie et 100
(d) Reinstatement of an eXpired ICENSE........c.ocveiiiiiceece e 300
(€)

Approval of an applicant to take the examination.............c.cooeviririerierenese e, 25
2. For aphysical therapist’s assistant:
(@) Initial application fOr @liCENSE .......ccveiieeceece e e $200
(b) Annual renewal Of @lICENSE .......ocei i 100
(c) Reinstatement of an expired [ICENSE.......ccocveiiie e 200

(d)
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Approval of an applicant to take the examination.............c.coeviririerierenese e 25

3. Generd:

(@) List of business addresses of [ICENSEES.........ecvcecicieie e $25
(b) List of business addresses of licensees on mailing labels.........ccccoeeveeviciecceceene 100
(c) Change of NAME 0N AlICENSE......cccoii et ene s 25
HeY (d) DishonOred ChECK ........c.iciiiiieciece ettt e e reeneeneens 25
He)} () Duplicate Of [0St HCENSE.......ecveieeeciece ettt 25

Sec. 6. NAC 640.040 is hereby amended to read as follows:
640.040 1. The board will use the examination prepared by a professional examination
service retained by the board in the examination of an applicant for alicense as a physical

therapist or aphysical therapist’s assistant.

—31 Tobeédigibleto take the examination, an applicant must file a completed application

with the executive secretary of the board at least 30 days before the date of the examination.

4} 3. Theapplicant must achieve a passing score on feach-part-of} the examination before
he will be licensed.

54 4. If the applicant fails the examination once, he may retake it on the next scheduled
date upon payment of the fee for the examination.

Sec. 7. NAC 640.050 is hereby amended to read as follows:

640.050 1. To frenewd reinstate alicense which has Hapsed-fer-mere than-1-year-but}

expired for less than 2 years, an applicant must:
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—e)}} Complete an application for reinstatement provided by the board;

(b) Submit any additional information requested by the board;

Heh} (c) Pay the appropriate fee; and

He)} (d) Meet with the board if it so requests.

2. |If aperson’slicense has Hapsed} expired for 2 years or more, he must reapply asif he
were anew applicant.

Sec. 8. NAC 640.055 is hereby amended to read as follows:

640.055 1. |If aphysical therapist or aphysical therapist’s assistant changes his name after
his license isissued, he must submit, within 30 days after the change, proof satisfactory to the
board that his name was legally changed. If the change of name resulted from marriage or a court
decree, a copy of the marriage certificate or court decree must be submitted to the board.

2. A physical therapist or physical therapist’s assistant who haslost hislicenseor is
otherwise not in possession of his license may request in writing from the board a duplicate
license. The board will issue a duplicate license upon payment of the appropriate fee.

Sec. 9. NAC 640.061 is hereby amended to read as follows:

640.061 1. Eachlicenseeshdl file, in writing, his current residential address and

professional address with the board.
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2. A licensee shall notify the board of any change in hisresidential address or professional
address within 30 days after the change.

3. If theboard isrequired by law or the provisions of this chapter to deliver any notice by
mail to a licensee, the mailing of the notice shall be deemed valid and completeif it is mailed to
the last residential address of the licensee which was filed with the board in accordance with this
section.

4. Asusedin thissection, “ professional address’ means the place where a licensee
practices physical therapy or carries out any other activities relating to physical therapy.

Sec. 10. NAC 640.070 is hereby amended to read as follows:

640.070 1. Anapplicant for licensure who has graduated from a school in another country
that is not accredited by the American Physical Therapy Association must:

(8 Submit an evaluation from a service for the evaluation of credentials approved by the
board which:

(1) Usesthe edition of A Course Work Evaluation Tool for Persons Who Received Their

Physical Therapy Education Outside the United States [-third-edition-March-1999 -published-by
the Federation-of-State Boards-of-Physical-Therapy,} adopted by reference pursuant to

subsection 2 to prepare such an evaluation; and
(2) Statesthat the education of the applicant is equivalent in content to an accredited
educational program for physical therapy in the United States;
(b) Submit proof satisfactory to the board of hiscurrent or previous licensure to practice as a

physical therapist without limitation in the country in which he was trained; and
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(c) Unlessthe native language of the applicant is English and he has graduated from a
program of physical therapy that was conducted in the English language, demonstrate
proficiency in the English language by submitting proof of:

(1) Hissuccessful completion of the Test of Spoken English for Professionals
administered by TOEFL/TSE Services,

(2) Hissuccessful completion of the Test of Written English administered by TOEFL/TSE
Services; and

(3) Hissuccessful completion of the Test of English as a Foreign Language administered
by TOEFL/TSE Services.

2. Theboard hereby adopts by reference A Course Work Evaluation Tool for Persons Who
Received Their Physical Therapy Education Outside the United States, fthird-edition,-Mareh
1999 -is-hereby-adopted-by-reference} fourth edition, November 2001, and any subsequent
edition published by the Foreign Credentialing Commission on Physical Therapy, unlessthe
board gives notice that the most recent revision is not suitable for this state pursuant to
subsection 3. A copy of the publication may be obtained, without charge, from the Foreign
Credentialing Commission on Physical Therapy, [P-O-Box-25827] 509 Withe Street,
Alexandria, Virginia[22313-9998,} 22314-9998, by telephone at (703) 684-8406 or by facsimile
at (703) 684-8715.

3. Theboard will review each revision of the publication adopted by reference pursuant to
subsection 2 to ensure its suitability for this state. If the board determinesthat therevision is
not suitable for this state, it will hold a public hearing to review its determination and give
notice of that hearing within 6 months after the date of the publication of therevision. If, after

the hearing, the board does not revise its determination, the board will give notice that the
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revision is not suitable for this state within 30 days after the hearing. If the board does not give
such notice, the revision becomes part of the publication adopted by reference pursuant to
subsection 2.

4. |If an applicant for licensure graduated from a school in another country and holds an
H-1B Visa, the board will notify the Immigration and Naturalization Service of the United States
Department of Justice if the applicant fails the national licensing examination.

4} 5. If alicensee graduated from a school in another country and holds an H-1B Visa, the
board will notify the Immigration and Naturalization Service of the United States Department of
Justice if the board takes disciplinary action against him.

Sec. 11. NAC 640.170 is hereby amended to read as follows:

640.170 1. Upon receipt of a complaint filed against a licensee pursuant to NRS
640.161, the board’' s secretary shall designate an investigator employed by the board to
conduct an investigation of the complaint. Upon completing the investigation, the investigator
shall submit to the board’s secretary a written report of hisinvestigation, including any
records, documents or other information discovered during the investigation.

2. Theboard s secretary shall designate a member of the board to review the report. The
member of the board may conduct a further investigation of the complaint if he considers such
investigation necessary. Upon completing a review of the report, the member shall submit a
written recommendation to the board concerning the disposition of the complaint. The
member may not vote at any hearing concerning the complaint.

3. If the board, after reviewing a complaint, decides to proceed with a hearing, it will send a
copy of the complaint to each person against whom the complaint is made. A response to the

complaint must be filed within 20 days after receipt of the complaint.
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Sec. 12. NAC 640.400 is hereby amended to read as follows:

640.400 1. Except asotherwise provided in subsections 3, 4 and 5, every physical
therapist or physical therapist’s assistant must complete 1.5 units of an approved course [for
contiuing-education} within the year immediately preceding his application for the renewal of
hislicense [}, of which not more than 0.8 units may be completed in nonclinical courses.

2. Theboard will not approve as training for continuing education experience acquired in
fields that it determines are unrelated to the practice of physical therapy.

3. A personwhoisinitialy licensed as a physical therapist or physical therapist’s assistant
between February 1 and July 31, is not required to complete the requirements for continuing
education for the period of licensing which ends on July 31 of that year.

4. A physical therapist or physical therapist’s assistant who is licensed between August 1
and January 31 must complete the requirements for continuing education before hislicense is
renewed. The number of units of continuing education required to be earned must be computed
on the basis of .125 units for each month he was licensed during that year.

5. A physical therapist or physical therapist’s assistant who graduated from a school in
which he completed a curriculum of physical therapy approved by the board and who is licensed
by the board within 12 months immediately preceding the date for the renewal of hislicenseis
not required to complete the requirements for continuing education for the year in which the
initia license isissued.

Sec. 13. NAC 640.560 is hereby amended to read as follows:

640.560 1. A licensee shall prominently display the license issued to him by the board , or

a copy of that license, at ftheHieensee splace-of-employment-er-practice] each place where he

isemployed or practices physical therapy during the hoursthat placeis open for business.
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2. A licensee shall not practice physical therapy under any name other than the name on his
license.

Sec. 14. NAC 640.580 is hereby amended to read as follows:

640.580 A licensee:

1. Shall treat a patient with professional skill and competence.

2. Shall not practice, condone, facilitate or collaborate in any type of discrimination toward
a patient based on the patient’s:

(8 Race;

(b) Calor;

(©) Sex;

(d) Age

(e) Religion;

(f) National origin; fer}

(g) Mental or physical fhandicap-} disability; or

(h) Sexual orientation.

3. Shall not misrepresent to a patient the efficacy of histreatment of the patient or the results
to be achieved by a course of treatment of physical therapy.

4. Shall inform his patient of any risk to the patient that may be associated with the
proposed treatment of physical therapy.

5. Shall seek the advice and counsel of colleagues and supervisors whenever such
consultation isin the best interest of the patient.

6. Shall not engage in sexual activities with a patient unless there was a preexisting sexual

relationship with that person. The board will presume that there is a violation of this subsection if
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the sexual relationship and activity begins during the course of treatment of the patient or within
6 months after the termination of the professional relationship with the patient.

7. Shall not suggest to a patient who is referred to him by one provider of health care that he
seek the treatment of another provider of health care without first consulting the referring
provider of health care. If there is no referring provider of health care or if the patient does not
wish to return to the referring provider of health care, alist containing the names of at least three
other providers of health care may be offered to the patient by the licensee.

Sec. 15. NAC 640.592 is hereby amended to read as follows:

640.592 1. A physical therapist who supervises a physical therapist’s assistant who
provides treatment to a patient:

() Shall contact the patient initially to evaluate the patient and write a plan of care for that
patient;

(b) Shall accompany the physical therapist’s assistant on the first treatment of the patient;

() Must be accessible for communication by telephone during the time that the physical
therapist’ s assistant is treating the patient |5} , if the physical therapist’s assistant has at least
2,000 hours of experience as a physical therapist’s assistant;

(d) Shall provide the required treatment and reevaluate the patient not less than every sixth
day of treatment or within 14 days after the last treatment and evaluation performed by the
physical therapist, whichever feomes} occursfirst; and

(e) Shall provide the final treatment to a patient before the patient is discharged.

2. A physical therapist who supervises a physical therapist’s assistant pursuant to subsection
1 shall make arecord of each reevaluation of the patient conducted by the physical therapist in

accordance with paragraph (d) of subsection 1. The record must include, but not be limited to:
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(& A functional assessment of the patient;

(b) A review of the daily activities performed by the patient;

(c) A reassessment of the plan of care, including short-term and long-term goals, and

(d) A reassessment of the resources used by the physical therapist’s assistant.

Sec. 16. NAC 640.594 is hereby amended to read as follows:

640.594 1. [A] Except as otherwise provided in NRS 640.310, a physical therapist
supervising a person who is not licensed pursuant to the provisions of chapter 640 of NRS must
be physically present and immediately available on the premises when any procedures or
activities of physical therapy are performed by that person.

2. A physical therapist may not supervise more than:

(& Two physical therapist’s assistants at the same time.

(b) Two physical therapist’s technicians at the same time.

(c) Two students of physical therapy at the same time.

(d) If supervising fbeth} any combination of students of physical therapy, physical
therapist’ s assistants and physical therapist’s technicians, a combined total of three such persons
at the sametime.

Sec. 17. NAC 640.610 is hereby amended to read as follows:

640.610 1. A licenseeshal [maintain} :

(&) Maintain in asecure and confidential manner any record of a patient which shows a
medical problem of the patient or the scope of the treatment of the patient administered by the
licensee [} ; and

(b) Within 72 hours after providing treatment to a patient, indicate in the record of the

patient the treatment that was provided.
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2. Except as otherwise provided by law, alicensee may not release arecord of a patient
which is confidential, or any information contained therein, except:

(&) With the written consent of the patient;

(b) Inresponse to a subpoenaissued by the board,;

(c) Pursuant to an order of a court of competent jurisdiction; or

(d) PAhent If thereisaclear and immediate danger to the patient, another person or to
society. If thereis such adanger, a disclosure may be made to an appropriate member of the
family of the patient, another provider of health care, or an appropriate agent of the Federal
Government, the state, a political subdivision of the state or alaw enforcement agency, when
acting in his official capacity.

3. A licensee shall inform his patient of any regulation or statute which governs the
confidentiality of communications between the patient and the physical therapist.

4. A licensee shall not falsify arecord of health care of apatient.
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