ADOPTED REGULATION OF THE
STATE ENVIRONMENTAL COMMISSION
LCB File No. R120-00

Effective September 25, 2000

EXPLANATION — Matter in italicsis new; matter in brackets foritted-material} is material to be omitted.

AUTHORITY: &1, NRS 519A.160.

Section 1. Chapter 519A of NAC is hereby amended by adding thereto a new section to
read as follows:

1. Inaddition to the surety required pursuant to NAC 519A.350, on or before October 1,
2000, an operator of a mining operation that isrequired to hold a permit from the division of
wildlife of the state department of conservation and natural resources pursuant to NRS
502.390 shall submit to the division:

(@) Thirty-six thousand dollarsif the total amount of surety the operator isrequired to
provide pursuant to NAC 519A.360 is more than $35,000,000 as of the date the operator
submits the money;

(b) Twenty-four thousand dollarsif the total amount of surety the operator isrequired to
provide pursuant to NAC 519A.360 is more than $7,000,000 but less than or equal to
$35,000,000 as of the date the operator submits the money;

(c) Six thousand dollarsif the total amount of surety the operator isrequired to provide
pursuant to NAC 519A.360 is more than $1,000,000 but less than or equal to $7,000,000 as of

the date the operator submits the money; or
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(d) Onethousand dollarsif the total amount of surety the operator is required to provide
pursuant to NAC 519A.360 is less than or equal to $1,000,000 as of the date the operator
submits the money.

2. In addition to the surety required pursuant to NAC 519A.350 and the payment required
pursuant to subsection 1, on or before April 15, 2001, an operator of a mining operation that
isrequired to hold a permit from the division of wildlife of the state department of
conservation and natural resources pursuant to NRS 502.390 shall submit to the division:

(a) Thirty-six thousand dollarsif the total amount of surety the operator isrequired to
provide pursuant to NAC 519A.360 is more than $35,000,000 as of the date the operator
submits the money;

(b) Twenty-four thousand dollarsif the total amount of surety the operator isrequired to
provide pursuant to NAC 519A.360 is more than $7,000,000 but less than or equal to
$35,000,000 as of the date the operator submits the money;

(c) Six thousand dollarsif the total amount of surety the operator isrequired to provide
pursuant to NAC 519A.360 is more than $1,000,000 but less than or equal to $7,000,000 as of
the date the operator submits the money; or

(d) Onethousand dollarsif the total amount of surety the operator is required to provide
pursuant to NAC 519A.360 is less than or equal to $1,000,000 as of the date the operator
submits the money.

3. In addition to the surety required pursuant to NAC 519A.350 and the payments
required pursuant to subsections 1 and 2, on or before April 15, 2002, an operator of a mining
operation that isrequired to hold a permit from the division of wildlife of the state department

of conservation and natural resources pursuant to NRS 502.390 shall submit to the division:
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(a) Thirty-six thousand dollarsif the total amount of surety the operator isrequired to
provide pursuant to NAC 519A.360 is more than $35,000,000 as of the date the operator
submits the money;

(b) Twenty-four thousand dollarsif the total amount of surety the operator isrequired to
provide pursuant to NAC 519A.360 is more than $7,000,000 but less than or equal to
$35,000,000 as of the date the operator submits the money;

(c) Six thousand dollarsif the total amount of surety the operator isrequired to provide
pursuant to NAC 519A.360 is more than $1,000,000 but less than or equal to $7,000,000 as of
the date the operator submits the money; or

(d) Onethousand dollarsif the total amount of surety the operator isrequired to provide
pursuant to NAC 519A.360 is less than or equal to $1,000,000 as of the date the operator
submits the money.

4. Thedivision shall:

(a) Establish thetrust fund for short-term fluid management;

(b) Deposit money collected pursuant to this section in the trust fund;

(c) Credit all interest earned on the money in the trust fund to the trust fund,;

(d) Usethe money in the trust fund only for the management of fluids at a site while the
process for forfeiture of a surety pursuant to NAC 519A.390 is pending; and

(e) After the conclusion of the process for forfeiture of a surety pursuant to NAC
519A.390, if the surety was forfeited, reimburse the trust fund with the surety that was
forfeited. Such reimbursement must bein an amount equal to the total amount of money used

from thetrust fund at the site for which the surety was forfeited.
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5. An operator that operates more than one mining operation in this state may combine
the amount of surety required pursuant to NAC 519A.360 for each site to determine the total
amount of surety the operator is required to provide pursuant to NAC 519A.360 for purposes

of determining the amount of money to submit pursuant to this section.
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NOTICE OF ADOPTION OF REGULATION

August 23, 2000

Ms. Brenda Erdoes, L egidlative Counsel
Legidative Counsel Bureau, Legal Division
401 South Carson Street

Carson City, Nevada 89701-4747

Re: LCB File No. R-120-00 (Environmental Commission Petition 2001-01)
Attention: Ms. Mary Bennett
Dear Ms. Bennett:

Enclosed for review and approval by the Legidative Commission and for filing with the
Secretary of State, pursuant to Nevada Revised Statutes 233B.067, is the original of the adopted
permanent amendments to the Nevada Administrative Code. Thisis for petitions R-120-00 (SEC
Petition 2001-01).

This petition was amended and adopted by the Environmental Commission on August 22,
2000. The amendment isin Section 1, subsection 4 (€). Thislanguage is underscored and

stricken out where applicable. Below isthe amended subsection.

(e) After the conclusion of the process for forfeiture of a surety pursuant to NAC 519A.390, if

the surety was forfeited, reimburse the trust fund for_ the moneys expended from the trust fund )
| with the surety which was forfeited for the amount of , money was used from the trust fund at | Deleted: [to the extent that]

thesite for which the surety was forfeited.
If you have questions concerning this matter, please contact me at 687-4670 ex. 3118.
Sincerely,
David R. Cowperthwaite
Executive Secretary
Enclosure: Adopted Regulation

Informational Statement (4 copies)
Secretary of State Form (4 copies)

cC: David Gaskins, Chief, Bureau of Mining Regulation and Reclamation
Susan L. Gray, SEC Deputy Attorney General
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INFORMATIONAL STATEMENT

LEGISLATIVE REVIEW OF ADOPTED REGULATIONS AS REQUIRED
BY ADMINISTRATIVE PROCEDURES ACT, NRS 233B.066
PERMANENT PETITION 2001-01 (R-120-00)

STATE ENVIRONMENTAL COMMISSION

The following statement is submitted for adopted amendments to Nevada Administrative
Code (NAC) 519A. This permanent regulation deals with amendments to the mining
reclamation program.

1. A description of how public comment was solicited, a summary of public response, and
an explanation how other interested per sons may obtain a copy of the summary.

Petition 2001-01 (R-120-00), was noticed four (4) times: July 20, July 25, July 26, August 3,
2000 as a permanent regulation in the Las Vegas Review Journal and the Reno Gazette-Journal
newspapers. A report was prepared that summarized the public meetings. Workshops were
held on May 8, 2000 in Reno, May 9, 2000 in Las Vegas, May 11, 2000 in Winnemucca and
May 12, 2000 in Elko. A second round of workshops occurred on August 15, 2000 in Reno,
August 16, 2000 in Winnemucca and August 17, 2000 in Elko.  The regulated community was
mailed the proposed rules. The notice of the workshops were advertised in the Elko Daily Free
Press, the Humboldt Sun, the Reno Gazette-Journal, and the Las Vegas Review-Journal and the
Las Vegas Sun.  The regulation was adopted by the State Environmental Commission on
August 22, 2000. Verbal comments supporting the regulation were made by the Nevada Mining
Association. A supportive written comment was made by the Great Basin Mine Watch (exhibit
3). No public verbal comments opposing the regulations were received. Writtern comments
(exhibit 1 & 6) supporting the petition was submitted the by Nevada Mining Association. No
written comments were received at the Commission’s hearing opposing this permanent
regulation. The public was aso mailed the notice of intent and agenda through the
Environmental Commission's mailing list. A copy of the written comments may be obtained by
calling the Nevada State Environmental Commission (775) 687-4670 extension 3117, or writing
to the Commission at 333 W. Nye Ln., Room 138, Carson City, Nevada 89706-0851.

2. Thenumber personswho:

(@) Attended each hearing; 25
(b)  Testified at each hearing: 1
(© Submitted to the agency written comments: 4

3. A description of how comment was solicited from affected businesses, a summary of
their response, and a explanation how other interested persons may obtain a copy of the
summary.

Comments were solicited from affected businesses by the notices in the newspapers, as outlined
in #1 and by direct mail to interested persons subscribing to the Commission's mailing list. See
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above statement for dates of the public notices and public workshops. No oral testimony was
received that opposed or supported the permanent regulation. Comments were received from
Barrick Goldstrike Mines Inc. supporting the regulation (exhibit 2). A copy of the written
comments may be obtained by calling the Nevada State Environmental Commission (775) 687-
4670 or writing to the Commission at 333 W. Nye Ln., Room 138, Carson City, Nevada 89706-
0851.

4. If the regulation was adopted without changing any part of the proposed regulation, a
summary of thereasonsfor adopting the regulation without change.

The permanent regulation was adopted by the State Environmental Commission on August 22,
2000 with amendments. The Commission reviewed the recommended amendments from the
Nevada Mining Association.

5. The estimated economic effect of the adopted regulation on the business which it is to
regulate and on the public. These must be stated separ ately, and each case must include:

(a) Estimated economic effect of the regulation on the business which it is to regulate;

Mine operators with process fluid stabilization needs may be required to post additional surety.
Fees are based upon the total reclamation liability, with surety for process fluid stabilization
required through mine closure. Fees for the readiness fund would be collected for three years
and the fund is to be replenished by surety money collected.

(b) Estimated economic effect on the public;

The adoption of this regulation is not anticipated to have a direct short or long term adverse
economic impact upon the public. The public would be better protected from possible financial
impacts due to unsecured closure of mining operations and emergency fluid management
obligations.

6. Theestimated cost to the agency for enforcement of the adopted regulation.

There is no additional cost to the agency for enforcement.

7. A description of any regulations of other state or government agencies which the
proposed regulation overlaps or duplicates and a statement explaining why the duplication
or overlapping is necessary. If the regulation overlaps or duplicates a federal regulation,

the name of theregulating federal agency.

The regulations do not overlap or duplicate any regulations of another state or loca
governmental agency.

8. If theregulation includes provisions which are more stringent than a federal regulation
which regulates the same activity, a summary of such provisions.
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The emergency mining reclamation trust fund is not more stringent than federal requirements

9. If theregulation provides a new fee or increases an existing fee, the total annual amount
the agency expectsto collect and the manner in which the money will be used.

This regulation establishes a new fee for the readiness trust fund. The regulation establishes a
trust fund for emergency reclamation activities with annual fees being collected from the year
2000 to April 15, 2002. The total amount collected for the readiness fund is anticipated to be
approximately $ 1,000,000. The fund is to be used as a bridge to support the management of
mining process fluids during the surety revocation process, with the fund being replenished by
surety money collected.
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