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(Reprinted with amendments adopted on April 5, 2013)
FIRST REPRINT A.B. 84

ASSEMBLY BILL NO. 84-COMMITTEE ON JUDICIARY

(ON BEHALF OF THE LEGISLATIVE COMMITTEE ON SENIOR
CITIZENS, VETERANS AND ADULTS WITH SPECIAL NEEDS)

FEBRUARY 11,2013

Referred to Committee on Judiciary

SUMMARY—Requires certain district courts to establish an
appropriate program for the treatment of certain

offenders who are veterans or members of the
military. (BDR 14-124)

FISCAL NOTE: Effect on Local Government: May have Fiscal Impact.
Effect on the State: Yes.

CONTAINS UNFUNDED MANDATE (§ 1)
(REQUESTED BY AFFECTED LOCAL GOVERNMENT)

EXPLANATION - Matter in bolded italics is new; matter between brackets fomitted-material} is material to be omitted.

AN ACT relating to criminal procedure; requiring certain district
courts to establish an appropriate program for the
treatment of certain offenders who are veterans or
members of the military if funds are available for the
establishment of such a program; requiring a district court
to consider the facts and circumstances surrounding the
offense committed by an offender eligible for such a
program in certain circumstances; and providing other
matters properly relating thereto.

Legislative Counsel’s Digest:

Under existing law, a district court may establish an appropriate program for
the treatment of certain offenders who are veterans and members of the military.
(NRS 176A.280) Section 1 of this bill requires, to the extent that funds are
available, a district court in a county whose population is 700,000 or more
(currently Clark County) to establish such a program. A district court in a county
whose population is less than 700,000 (currently all counties other than Clark
County) retains the option to establish such a program.

Existing law authorizes a district court to place certain offenders who are
veterans or members of the military on probation upon terms and conditions that
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must include attendance and successful completion of such a program. However,
the court may not assign an offender to such a program without the prosecuting
attorney stipulating to the assignment if: (1) the offense committed by the offender
involved the use or threatened use of force or violence; or (2) the offender was
previously convicted of a felony that involved the use or threatened use of force or
violence. (NRS 176A.290) Section 1.5 of this bill provides that in determining
whether an offense involved the use or threatened use of force or violence, the court
must consider the facts and circumstances surrounding the offense, including,
without limitation, whether the offender intended to place another person in
reasonable apprehension of bodily harm.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 176A.280 is hereby amended to read as
follows:

176A.280 {A}

1. In a county whose population is 700,000 or more, a court
tmay} shall, to the extent that funds are available, establish an
appropriate program for the treatment of veterans and members of
the military to which it may assign a defendant pursuant to
NRS 176A.290.

2. In a county whose population is less than 700,000, a court
may establish a program described in subsection 1.

3. The assignment of a defendant to a program established
pursuant to this section must include the terms and conditions for
successful completion of the program and provide for progress
reports at intervals set by the court to ensure that the defendant is
making satisfactory progress towards completion of the program.

Sec. 1.5. NRS 176A.290 is hereby amended to read as
follows:

176A.290 1. Except as otherwise provided in subsection 2, if
a defendant who is a veteran or a member of the military and who
suffers from mental illness, alcohol or drug abuse or posttraumatic
stress disorder as described in NRS 176A.285 tenders a plea of
guilty, guilty but mentally ill or nolo contendere to, or is found
guilty or guilty but mentally ill of, any offense for which the
suspension of sentence or the granting of probation is not prohibited
by statute, the court may, without entering a judgment of conviction
and with the consent of the defendant, suspend further proceedings
and place the defendant on probation upon terms and conditions that
must include attendance and successful completion of a program
established pursuant to NRS 176A.280.

2. If the offense committed by the defendant involved the use
or threatened use of force or violence or if the defendant was
previously convicted in this State or in any other jurisdiction of a
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felony that involved the use or threatened use of force or violence,
the court may not assign the defendant to the program unless the
prosecuting attorney stipulates to the assignment. For the purposes
of this subsection, in determining whether an offense involved the
use or threatened use of force or violence, the court shall consider
the facts and circumstances surrounding the offense, including,
without limitation, whether the defendant intended to place
another person in reasonable apprehension of bodily harm.

3. Upon violation of a term or condition:

(a) The court may enter a judgment of conviction and proceed as
provided in the section pursuant to which the defendant was
charged.

(b) Notwithstanding the provisions of paragraph (e) of
subsection 2 of NRS 193.130, the court may order the defendant to
the custody of the Department of Corrections if the offense is
punishable by imprisonment in the state prison.

4. Upon fulfillment of the terms and conditions, the court shall
discharge the defendant and dismiss the proceedings. Discharge and
dismissal pursuant to this section is without adjudication of guilt and
is not a conviction for purposes of this section or for purposes of
employment, civil rights or any statute or regulation or license or
questionnaire or for any other public or private purpose, but is a
conviction for the purpose of additional penalties imposed for
second or subsequent convictions or the setting of bail. Discharge
and dismissal restores the defendant, in the contemplation of the
law, to the status occupied before the arrest, indictment or
information. The defendant may not be held thereafter under any
law to be guilty of perjury or otherwise giving a false statement by
reason of failure to recite or acknowledge that arrest, indictment,
information or trial in response to an inquiry made of the defendant
for any purpose.

Sec. 2. The provisions of NRS 354.599 do not apply to any
additional expenses of a local government that are related to the
provisions of this act.

Sec. 3. This act becomes effective on January 1, 2014.

* A B 8 4 R 1 =





<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /FRA <>
    /ENU (Use these settings to create PDF documents with higher image resolution for improved printing quality. The PDF documents can be opened with Acrobat and Reader 5.0 and later.)
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308000200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e30593002537052376642306e753b8cea3092670059279650306b4fdd306430533068304c3067304d307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e30593002>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


