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A.B. 250

ASSEMBLY BILL NO. 250—-ASSEMBLYMEN MUNFORD; PAUL
ANDERSON, ELLISON, HANSEN, HICKEY AND HOGAN

MARCH 13,2013

JOINT SPONSOR: SENATOR GOICOECHEA

Referred to Committee on Judiciary

SUMMARY—Provides immunity from civil liability to certain
persons for injuries or death resulting from certain
equine activities. (BDR 3-243)

FISCAL NOTE: Effect on Local Government: No.
Effect on the State: No.

EXPLANATION — Matter in bolded italics is new; matter between brackets fomitted-material} is material to be omitted.

AN ACT relating to civil liability; providing immunity from civil
liability to certain persons for injuries or death resulting
from certain risks inherent in equine activities; and
providing other matters properly relating thereto.

Legislative Counsel’s Digest:

Section 1 of this bill provides immunity from civil liability in certain
circumstances to certain persons who sponsor, organize or provide money or a
facility for an equine activity and to certain equine professionals for an injury or
death resulting from a risk inherent in an equine activity.

Existing law provides that certain nonprofit entities are not immune from civil
liability for injury or death caused by the nonprofit entities or their agents,
employees or servants acting within the scope of their agency or employment, but
provides immunity from personal civil liability to certain persons acting in their
official capacity for those certain nonprofit entities under certain circumstances.
(NRS 41.480) Section 2 of this bill makes the immunity from civil liability
provided in section 1 for injury or death resulting from an inherent risk of an
equine activity applicable to those persons and nonprofit entities.
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THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 41 of NRS is hereby amended by adding
thereto a new section to read as follows:

1. Except as otherwise provided in this section, an equine
activity sponsor or equine professional is immune from civil
liability for an injury to or the death of a participant engaged in
an equine activity resulting from a risk inherent in an equine
activity.

2. A participant shall, when engaged in an equine activity, act
in a safe and responsible manner at all times to avoid injury to the
participant and others and to be aware of the risks inherent in
equine activities.

3. A participant must, before engaging in an equine activity,
know and be aware of the risks inherent in that equine activity.

4. The immunity from civil liability provided pursuant to
subsection 1 does not apply if the equine activity sponsor or equine
professional:

(a) Provided defective tack or other equipment to the
participant that caused the injury or death of the participant and
the equine activity sponsor or equine professional knew or should
have known of the defective condition of the tack or equipment.

(b) Provided the equine upon or around which the injury or
death occurred without making reasonable efforts to determine the
ability of the participant to:

(1) Safely engage in the equine activity; and
(2) Safely manage the equine based on the participant’s
representations as to the participant’s ability.

(c) Owns, leases, rents or is otherwise in lawful possession and
control of the property or facility where the injury or death
occurred if the injury or death was the result of a dangerous latent
condition that was known or should have been known to the
equine activity sponsor or equine professional.

(d) Committed an act or omission that constituted willful or
wanton disregard for the safety of the participant and the act or
omission caused the injury or death of the participant.

(e) Intentionally injured or caused the death of the participant.

5. An equine activity sponsor or equine professional is not
immune from civil liability pursuant to this section in an action
for product liability.

6. As used in this section:

(a) “Equine” means a horse, pony, mule, hinny or donkey.
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(b) “Equine activity” means an activity in which an equine is
ridden, driven or otherwise used. The term includes, without
limitation:

(1) Shows, fairs, competitions, performances, parades,
rodeos, cutting events, polo matches, steeplechases, endurance
rides, trail rides or packing or hunting trips.

(2) Lessons, training or other instructional activities.

(3) Boarding an equine.

(4) Riding, inspecting, evaluating or allowing the use of an
equine owned by another person, regardless of whether the owner
of the equine receives money or other consideration for the use of
the equine.

(5) Providing medical treatment to an equine.

(6) Placing or measuring gear or tack on an equine.

(7) Placing or replacing shoes on an equine.

& The term does not include a race for which a license is required
pursuant to the provisions of chapter 466 of NRS.

(¢) “Equine activity sponsor” means a person who sponsors,
organizes or provides money or a facility for an equine activity,
whether or not for profit.

(d) “Equine professional” means a person who, for money or
other consideration, engages in:

(1) Instructing a participant or renting to a participant an
equine for the purpose of riding, driving or being a passenger
upon an equine;

(2) Selling or renting equipment or tack to a participant; or

(3) Providing veterinary or farrier services.

(e) “Participant” means a person, whether amateur or
professional, who directly engages in an equine activity, regardless
of whether a fee is paid to participate in the equine activity. The
term includes, without limitation:

(1) A person who assists in an equine activity; and

(2) A spectator at an equine activity.

“Product liability” has the meaning ascribed to it in
NRS 695E.090.

(g) “Risk inherent in an equine activity” means a danger or
condition that is an essential part of an equine activity, including,
without limitation:

(1) The propensity of an equine to behave in a manner that
may result in injury or death to a person who is on or near the
equine;

(2) The unpredictable reaction of an equine, including,
without limitation, to medication, sounds, sudden movements or
unfamiliar objects, persons or animals;
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(3) A hazardous surface or subsurface or other hazardous
condition;

(4) A collision with another animal or object;

(5) The failure of a participant to maintain control of an
equine or to engage safely in an equine activity; and

(6) A negligent act by a participant while using an equine.

Sec. 2. NRS 41.480 is hereby amended to read as follows:

41.480 Except as otherwise provided in section 1 of this act:

1. A nonprofit corporation, association or organization formed
under the laws of this State is not immune from liability for the
injury or damage caused any person, firm or corporation as a result
of the negligent or wrongful act of the nonprofit corporation,
association or organization, or its agents, employees or servants
acting within the scope of their agency or employment.

2. No action may be brought against an officer, trustee, director
or other possessor of the corporate powers of a nonprofit association
or trust formed under the laws of this State based on any act or
omission arising from failure in his or her official capacity to
exercise due care regarding the management or operation of the
entity unless the act or omission involves intentional misconduct,
fraud or a knowing violation of the law.

Sec. 3. The amendatory provisions of this act do not apply to a
cause of action or claim that accrues before October 1, 2013.

* AB 2 5 0 %





<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /FRA <>
    /ENU (Use these settings to create PDF documents with higher image resolution for improved printing quality. The PDF documents can be opened with Acrobat and Reader 5.0 and later.)
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308000200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e30593002537052376642306e753b8cea3092670059279650306b4fdd306430533068304c3067304d307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e30593002>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


