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A.B. 105

ASSEMBLY BILL NO. 105-ASSEMBLYMEN HAMBRICK,
HICKEY; ELLISON, FIORE AND WHEELER

FEBRUARY 13,2013

Referred to Committee on Judiciary

SUMMARY—Extends to United States Marshals the power to
arrest without a warrant and the power to obtain and
execute search warrants. (BDR 14-584)

FISCAL NOTE: Effect on Local Government: No.
Effect on the State: No.

EXPLANATION - Matter in bolded italics is new; matter between brackets fomitted-material} is material to be omitted.

AN ACT relating to criminal procedure; extending to United States
Marshals the power to arrest without a warrant and the
power to obtain and execute search warrants; and
providing other matters properly relating thereto.

Legislative Counsel’s Digest:

Existing law authorizes an agent of the Federal Bureau of Investigation or
Secret Service to arrest a person without a warrant in certain circumstances. (NRS
171.1245) Section 1 of this bill extends this power to United States Marshals.

Existing law provides for the issuance and execution of search warrants. (NRS
179.015-179.115) Existing law specifically requires that a search warrant be
directed to a peace officer in the county where the warrant is to be executed, and
that the warrant command the peace officer to search the person or place named for
the property specified in the warrant. (NRS 179.045) Section 3 of this bill includes
a United States Marshal in the definition of “peace officer” for purposes relating to
the issuance and execution of search warrants, thereby authorizing United States
Marshals to obtain and execute search warrants in this State.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 171.1245 is hereby amended to read as
follows:

171.1245 {An} A United States Marshal or an agent of the
Federal Bureau of Investigation or Secret Service may, without a

warrant, arrest a person:
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1. For a public offense committed or attempted in the fagent’s}
presence 1} of the Marshal or agent.

2. When a person arrested has committed a felony or gross
misdemeanor, although not in the fagent’s} presence +} of the
Marshal or agent.

3. When a felony or gross misdemeanor has in fact been
committed, and the Marshal or agent has reasonable cause for
believing the person arrested to have committed it.

4. On a charge made, upon a reasonable cause, of the
commission of a felony or gross misdemeanor by the person
arrested.

5. When a warrant has in fact been issued in this State for the
arrest of a named or described person for a public offense, and the
Marshal or agent has reasonable cause to believe that the person
arrested is the person so named or described.

Sec. 2. Chapter 179 of NRS is hereby amended by adding
thereto the provisions set forth as sections 3 and 4 of this act.

Sec. 3. “Peace officer” includes, without limitation, a United
States Marshal.

Sec. 4. “Property” includes, without limitation, documents,
books, papers and any other tangible objects.

Sec. 5. NRS 179.015 is hereby amended to read as follows:

179 015 As used in NRS 179 015 to 179 115 mcluswe Tae

%aﬂg’rb}%ebjeefs—} unless the context otherwzse requtres, the words
and terms defined in sections 3 and 4 of this act have the
meanings ascribed to them in those sections.

Sec. 6. NRS 179.045 is hereby amended to read as follows:

179.045 1. A search warrant may issue only on an affidavit
or affidavits sworn to before {the} @ magistrate and establishing the
grounds for issuing the warrant , or as provided in subsection 2. If
the magistrate is satisfied that grounds for the application exist or
that there is probable cause to believe that they exist, the magistrate
shall issue a warrant identifying the property and naming or
describing the person or place to be searched.

2. In lieu of the affidavit required by subsection 1, the
magistrate may take an oral statement given under oath, which must
be recorded in the presence of the magistrate or in the magistrate’s
immediate vicinity by a certified court reporter or by electronic
means, transcribed, certified by the reporter if the reporter recorded
it, and certified by the magistrate. The statement must be filed with
the clerk of the court.

3. Upon a showing of good cause, the magistrate may order an
affidavit or a recording of an oral statement given pursuant to this
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section to be sealed. Upon a showing of good cause, a court may
cause the affidavit or recording to be unsealed.

4. After a magistrate has issued a search warrant, whether it is
based on an affidavit or an oral statement given under oath, the
magistrate may orally authorize a peace officer to sign the name of
the magistrate on a duplicate original warrant. A duplicate original
search warrant shall be deemed to be a search warrant |t} and
must be returned to the magistrate who authorized the signing of it.
The magistrate shall endorse his or her name and enter the date on
the warrant when it is returned. Any failure of the magistrate to
make such an endorsement and entry does not in itself invalidate the
warrant.

5. The warrant must be directed to a peace officer in the county
where the warrant is to be executed. It must:

(a) State the grounds or probable cause for its issuance and the
names of the persons whose affidavits have been taken in support
thereof; or

(b) Incorporate by reference the affidavit or oral statement upon
which it is based.
= The warrant must command the peace officer to search forthwith
the person or place named for the property specified.

6. The warrant must direct that it be served between the hours
of 7 a.m. and 7 p.m., unless the magistrate, upon a showing of good
cause therefor, inserts a direction that it be served at any time.

7. The warrant must designate the magistrate to whom it is to
be returned.

Sec. 7. NRS 179.055 is hereby amended to read as follows:

179.055 1. {Fhe} 4 peace officer may break open any outer
or inner door or window of a house, or any part of the house {1} or
anything therein, to execute {the} a warrant } if, after notice of
authority and purpose, the peace officer is refused admittance.

2. {The}l A peace officer may break open any outer or inner
door or window of a house for the purpose of liberating a person
who, having entered to aid in the execution of the peace officer’s
warrant, is detained therein, or when necessary for the peace
officer’s own liberation.

3. All reasonable and necessary force may be used to effect an
entry into any building or property or part thereof to execute a
search warrant. In the execution of the warrant, the person executing
it may reasonably detain and search any person in the place at the
time in order to protect himself or herself from attack or to prevent
destruction, disposal or concealment of any instruments, articles or
things particularly described in the warrant.
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Sec. 8. NRS 179.065 is hereby amended to read as follows:

179.065 When a person charged with a felony is supposed to
have on his or her person a dangerous weapon, or anything which
may be used as evidence of the commission of the offense, the
peace officer making the arrest shall cause the person to be
searched, and the weapon or other thing to be retained, subject to the
order of the court in which the defendant may be tried.

Sec. 9. NRS 179.075 is hereby amended to read as follows:

179.075 1. {Fhe} A warrant may be executed and returned
only within 10 days after its date.

2. The peace officer taking property under the warrant shall
give to the person from whom or from whose premises the property
was taken a copy of the warrant and a receipt for the property taken
or shall leave the copy and receipt at the place from which the
property was taken.

3. The return shall be made promptly and shall be accompanied
by a written inventory of any property taken. The inventory shall be
made in the presence of the applicant for the warrant and the person
from whose possession or premises the property was taken, if they
are present, or in the presence of at least one credible person other
than the applicant for the warrant or the person from whose
possession or premises the property was taken, and shall be verified
by the peace officer.

4. The magistrate shall upon request deliver a copy of the
inventory to the person from whom or from whose premises the
property was taken and to the applicant for the warrant.

Sec. 10. NRS 179.105 is hereby amended to read as follows:

179.105 All property or things taken on a warrant must be
retained in fan} a peace officer’s custody, subject to the order of the
court to which the peace officer is required to return the proceedings
before the peace officer, or of any other court in which the offense
in respect to which the property or things are taken is triable. If it
appears that the property taken is not the same as that described in
the warrant, or that there is no probable cause for believing the
existence of the grounds on which the warrant was issued, the
magistrate shall cause it to be restored to the person from whom it
was taken. However, no search warrant shall be quashed by any
magistrate or judge within this State nor shall any evidence based
upon a search warrant be suppressed in any criminal action or
proceeding because of mere technical irregularities which do not
affect the substantial rights of the accused.

* AB 1 0 5 %





<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /FRA <>
    /ENU (Use these settings to create PDF documents with higher image resolution for improved printing quality. The PDF documents can be opened with Acrobat and Reader 5.0 and later.)
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308000200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e30593002537052376642306e753b8cea3092670059279650306b4fdd306430533068304c3067304d307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e30593002>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


