PROPOSED REGULATION OF THE

DIVISION OF PUBLIC AND BEHAVIORAL HEALTH

LCB FILE NO. R159-171

The following document is the initial draft regulation proposed

by the agency submitted on 12/22/2017



PROPOSED REGULATION OF THE DIVISION OF PUBLIC AND BEHAVIORAL HEALTH

AUTHORITY: NRS 228.470 & SB 25 of 2017 Legislative Session, Subsection 22.5
Italics: New proposed language

|bracketed;red-strikethrough|: Omitted regulatory language

Section 1 “Form” defined. “Form” includes, without limitation, a printed form, an electronic
form or an online or interactive process provided via the Internet.

Sec. 2 “Electronic signature’’ defined. “Electronic Signature” means a user name attached to
or logically associated with a record and executed or adopted by an applicant with the intent to
sign an electronic application or other document.

Sec. 3 “Signed or Signs "’ defined. Signed means a wet signature or an electronic signature. A
scanned or faxed copy of a wet signature is also included.

Sec. 4 “Division” defined. “Division” means the Division of Public and Behavioral Health of
the Department of Health and Human Services.

Sec. 5 “Violation” defined.
1. “Violation” means noncompliance with any provision of NRS Chapter 228 or NAC

Chapter 228.

Sec. 6 NAC 228.100 is hereby amended to read as follows:

1. Except as otherwise provided in subsection J [4}, an organization which desires to obtain
a certificate for a program must submit an application to the [Cemmittee]| Division on a form
provided by the [Cemmittee| Division, including, without limitation:

(a) Proof that the organization has satisfied the requirements of subsection 4 [34; [and}

(b) A copy of the curriculum and the instructional materials that will be used in the program
and that satisfy the requirements set forth in NAC 228.185.;

(c) Provide the program’s active Nevada business identification number issued by the Nevada
Secretary of State’s office unless exempted by the Secretary of State’s office from having a
Nevada business identification number;

(d) The name and location of the program;

(e) The name of the owner or owners of the program or, if a corporation, the names of the
officers, directors and owners of 10 percent or more of its shares;

(1) Except as otherwise provided in subsection 5 of Section 11 the telephone number and
electronic email address of the program;




(¢) The name of the program director; and

(h) Such other information as the Division may deem necessary or expedient to carry out its
powers and duties under this chapter.

(i) A supervisor of treatment may also act as the program director.

2. The application must be signed by-f

[(B)Hrthe [person-whe-will be-the-supervisoroftreatmentfor-the] program director or his or
her designee.

3. The program's director must attest that the program complies with the standards contained
in this chapter.

B4 4. To obtain a certificate, an organization which operates a program must:

(a) Employ, or retain as an independent contractor, one or more providers of treatment who
are qualified pursuant to NAC 228.110 to treat persons who commit domestic violence;

(b) Employ, or retain as an independent contractor, at least one supervisor of treatment who
is qualified pursuant to NAC 228.110 to supervise the treatment of persons who commit

domestic violence;

(c) Employ, or retain as an independent contractor, a program director.

[€er} (d) Satisfy the requirements of NAC 228.010 to 228.225, inclusive;

[€)} (e) Provide treatment to persons who have been convicted of a first offense that
constitutes domestic violence within the immediately preceding 7 years which includes, at a
minimum:

(1) If the offender resides 70 miles or less from the nearest program, weekly counseling
sessions which meet not less than 1 1/2 hours per week for not less than 6 months; or

(2) If the offender resides more than 70 miles from the nearest program, counseling
sessions which meet once every other week for not less than 6 months and which amount to not
less than 6 hours of counseling per month;

(e) Provide treatment to persons who have been convicted of a second offense that constitutes
domestic violence within the immediately preceding 7 years which includes, at a minimum:

(1) If the offender resides 70 miles or less from the nearest program, weekly counseling
sessions which meet not less than 1 1/2 hours per week for 12 months; or



(2) If the offender resides more than 70 miles from the nearest program, counseling
sessions which meet once every other week for 12 months and which amount to not less than 6
hours of counseling per month;

(f) Prohibit persons who have been convicted of a first offense that constitutes domestic
violence within the immediately preceding 7 years from having more than four unexcused
absences within a period of 6 months; and

(g) Prohibit persons who have been convicted of a second offense that constitutes domestic
violence within the immediately preceding 7 years from having more than eight unexcused
absences within a period of 12 months.

(3) If the offender resides more than 70 miles from the nearest program he or she may attend
counseling sessions or other meetings through electronic media if:

(a) He or she has attended at least one physical counseling session prior to participating via
electronic media, on-site, at the program’s location and provided a copy of a recent photograph
to be kept on file by the program;

(b) The electronic media to be used is videoconference with audio, webinar with video and
audio, Skype or any other similar media with video and audio in which the offender’s face can be
visualized by the supervisor of treatment or provider of treatment overseeing the counseling
session or meeting and who verifies the identity of the offender with the copy of the offender’s
photo on file with the program.

[4:] 5. In lieu of complying with the provisions of subsections 1 and 2, an organization that
operates a program certified pursuant to this section and wishes to obtain a certificate for another
program may submit an abbreviated application to the [Cemmittee} Division if the curriculum
and instructional materials for the additional program are substantially similar to the curriculum
and instructional materials used in the certified program. An application submitted pursuant to

this subsection must be on a form [previded} prescribed by the [Committee}-Division and be
signed by-f:}

[(b)— the [person-whe-will be-the-superviser-oftreatment] program director or his or her
designee for the additional program.

54 6. By submitting an application pursuant to subsection 1 or [4} 5, an applicant authorizes
the [Committee} Division to investigate as it determines is necessary to verify the information set
forth in the application. Upon the request of the [Cemmittee} Division, the applicant must submit
verification of that information.

7. In accordance to Senate Bill 25 of the 2017 Legislative Session, the Committee shall only
review the program for treatment of domestic violence and make recommendations to the
Division for the initial certification of a program. The Division shall give the Committee a




minimum of 30 days’ notice prior to requesting that a new program be put on a Committee
agenda for review and recommendations.

8. Within 15 days after the Committee renders its recommendations concerning such an
application, the Committee will provide written notice to the Division of such recommendations.
Written notice may include in an electronic format.

9. An application submitted to the Division pursuant to subsection 1, shall not be approved until
the written recommendations pursuant to subsection 8 are received by the Division.

Sec. 7 NAC 228.102 is hereby amended to read as follows:

1. The [Committee} Division may issue a provisional certificate to an organization that
operates a program if the organization has submitted an application pursuant to NAC 228.100
and has substantially complied with the requirements set forth in that section. If the requirements
in this subsection are met, the Division may issue a provisional certificate while awaiting the
recommendations of the Committee pursuant to subsection 8 of Section 6.

4. For the purposes of this section an organization has substantially complied with the
requirements set forth in NAC 228.100 if the organization has employed, or retained as an
independent contractor, one or more providers of treatment and at least one supervisor of
treatment who meet the training and education requirements set forth in NAC 228.110.

Sec. 8 NAC 228.104 is hereby amended to read as follows:

1. The [Committee} Division will certify, for 1 year, a program that is located in another
state and that provides treatment to an offender who is authorized by a court in this State to
participate in a program located in that state if the program:

(a) Is certified by and in good standing with a regulatory agency in that state; or

(b) Is not certified by a regulatory agency in that state but is approved by the court that
sentenced the offender.

2. o 3 eram-] A
certificate issued pursuant to this section is valid for 12 months and is renewable annually on or




before the date of its expiration. The program shall notify the Division if it does not plan on
renewing, at which point the program will be considered closed.

Sec. 9 NAC 228.106 is hereby amended to read as follows:

An organization that operates a program shall ensure that:

1. At least 5 percent of the offenders accepted by the program are indigent.

2. The program determines the ability of an offender to pay for the program and charges the
offender a fee that is based on a sliding scale that enables the offender to pay for the program.

3. The program does not deny an offender participation in the program solely because of the
offender’s inability to pay for the program.

4. In cases of an offender’s inability to pay for a program, despite the use of a sliding scale as
outlined in subsection 2, a program may choose to require the offender to take 36 hours of
community service by the completion of the program if he or she has been convicted of a first
offense that constitutes domestic violence or 72 hours of community service by the completion of
the program if he or she has been convicted of a second offense that constitutes domestic
violence.

a) The community service must be conducted through a non-profit 501(c) (3) organization
or_local, state or federal governmental agency which offers volunteers workers
compensation insurance. It is the responsibility of the offender to inquire if he or she is
required to submit any required documentation to be covered by the agency’s or
organization’s workers compensation plan.

b) It is the responsibility of the program to track and ensure the offender completes the
required community service hours.

¢) _The provisions of this section are to be carried out as authorized by NRS 616A.130.

5. Community service hours are to be used only in lieu of payment and must not be used in lieu
of required counseling sessions.

Sec. 10 NAC 228.110 is hereby amended to read as follows:

1. Except as otherwise provided in subsection 3, a person may be employed, or retained as
an independent contractor, in the position of a supervisor of treatment at a program if he or she:

(a) Possesses a master’s or doctorate degree in a field of clinical human services from an
accredited college or university;

(b) Except as otherwise provided in subsection 4, is licensed in good standing in this State:
(1) As a psychologist pursuant to chapter 641 of NRS;
(2) As a marriage and family therapist pursuant to chapter 641A of NRS;
(3) As a clinical professional counselor pursuant to chapter 641A of NRS;

(4) As a clinical social worker pursuant to chapter 641B of NRS; or

6



(5) To practice medicine pursuant to chapter 630 or chapter 633 of NRS and practices
psychiatry;

(c) Has:

(1) At least 2 years of experience in a supervisory capacity in the provision of services to
victims of domestic violence or in the treatment of persons who commit domestic violence; or

(2) Atleast 5 years of experience in the direct provision of services to victims of domestic
violence or treatment of persons who commit domestic violence;

(d [ pend D e e
supervisor-of treatment-on-or-before Janvary1-2045; h]_Has satisfactorily completed at least 60
hours of an established formal training in domestic violence approved by the Division which
includes at least 30 hours of training in the provision of services to victims of domestic violence
and at least 30 hours of training in the provision of treatment to persons who commit domestic
violence;

N nde
5 U Cl
2

(e) Courses that are used to satisfy the established formal training in domestic violence
requirements in subsection 1 (d) must be courses approved by the Division. Courses may
include, but are not limited, to topics such as.

(i) Confidentiality;

(ii) Ethics;

(iii)Nevada domestic violence laws;

(iv) Provisions of this chapter;

(v) Dynamics of power and control batterer tactics,

(vi) Gender roles, socialization and the nature and function of violence;

(vii) Shelter movement, victim safety and sensitivity,

(viii)  Substance abuse and domestic violence;

(ix) Victims who use violent self-defense;
(9] The effects of violence on children;
(xi) Post- trauma stress;

(xii) Cultural competency and diversity;

(xiii)  Batterer intervention programs and coordinated community response;
(xiv)  Group facilitation;

(xv) Intake and assessment;

(xvi)  Meditation for self-control;

(xvii) Epigenetic attachment disorders;

(xviii) Training in the use of Self-Evaluation Questions;

(xix)  Training in the Curriculum of the provider’s agency;

(xx) Training in the main treatment methodologies;

(xxi)  Training in Intimacy Skills; or

(xxii) Any other domestic violence course approved by the Division.




(g) Has satisfactorily completed at least 15 hours of the training in domestic violence
required by paragraph [()-er} (¢) during the 2 years immediately preceding the date on which

the person is employed, or retained as an independent contractor, in the position of a supervisor
of treatment at the program;

(hyH o oted ot least 60.L : ning:

1} () [Hasnever



[ Must attest, in a manner prescribed by the Division, that he or she has never been
convicted of,

= a crime which demonstrates the person’s unfitness to act as a supervisor of treatment, and the
time for appeal has elapsed or the judgment of conviction has been affirmed on appeal;

[63} @) Is free of violence in his or her life; and
[deH (7) Is not currently an abuser of prescription drugs or alcohol or a user of illegal drugs.

2. The [Committee} Division may review the qualifications of a person who may be employed,
or retained as an independent contractor, in the position of a supervisor of treatment at a program
to determine whether the person satisfies the requirements of subsection 1.

3. The provisions of paragraphs (c) fand(h}} of subsection 1 do not apply to a person who is
employed, or retained as an independent contractor, in the position of a supervisor of treatment at
a program on August 1, 2000.

4. A person who does not comply with the requirements of paragraph (b) of subsection 1
may be employed, or retained as an independent contractor, in the position of a supervisor of
treatment at a program if:

(a) The person submits a written request to the Committee Division that includes, without
limitation, a statement concerning his or her work history, education and experience;

b)) . . . . i the C ittee: and

te} (b) The Committee Division determines that the person is qualified to be employed, or
retained as an independent contractor, in the position of a supervisor of treatment at a program.

5. Within 120 days after the Committee Division receives a request pursuant to subsection
4, the Cemmittee Division will provide written notice of its approval or denial of the request to
the person who submitted the request. If the Commaittee Division denies the request, the notice
will include the reasons for the denial of the request.

6. The Division may request that a person who submits a written request pursuant to
subsection 4, be interviewed by phone, video conference, Skype or similar program, or in person
to gather any information the Division feels it needs to make a determination to approve or deny

the request.

t6-} 7. A person who is employed, or retained as an independent contractor, in the position of a
supervisor of treatment at a program pursuant to subsection 4 is qualified as a supervisor of



treatment until the person is no longer employed, or retained as an independent contractor, by an
organization that operates a program if he or she meets the annual continuing education
requirements set forth in NAC 228.210.

=] 8. Except as otherwise provided in subsection [9}_/0, a person may be employed, or
retained as an independent contractor, in the position of a provider of treatment at a program if
the person:

(a) Possesses a bachelor’s degree or more advanced degree;

(b) Is supervised by a supervisor of treatment who is qualified pursuant to subsection 1, 3 or
4 and that supervision includes, without limitation, meeting with the supervisor of treatment in
person at least once each month and having the supervisor of treatment submit annual reports of
satisfactory performance to the [Committee}-Division;

© [ . ' . o denenden : ..
provider-of-treatment-on-or-before January 12045 has| Has satisfactorily completed at least 6
hours of an established formal training in domestic violence approved by the Division that
includes, without limitation, at least 30 hours of training in the provision of services to victims of
domestic violence and at least 30 hours of training in the provision of treatment to persons who
commit domestic violence;

(d) Courses that are used to satisfy the established formal training in domestic violence
requirements in subsection 8 (c) must be courses approved by the Division. Courses may
include, but are not limited, to topics such as:

(xxiii) Confidentiality;

(xxiv) Ethics;

(xxv)  Nevada domestic violence laws;

(xxvi) Provisions of this chapter;

(xxvii) Dynamics of power and control batterer tactics;

(xxviii) Gender roles, socialization and the nature and function of violence;
(xxix) Shelter movement, victim safety and sensitivity;

(xxx)  Substance abuse and domestic violence;

(xxxi) Victims who use violent self-defense;

(xxxii) The effects of violence on children;

(xxxiii) Post- trauma stress;

(xxxiv) Cultural competency and diversity;

(xxxv) Batterer intervention programs and coordinated community response;
(xxxvi) Group facilitation,

(xxxvii) Intake and assessment;

(xxxviii) Meditation for self-control;

(xxxix) Epigenetic attachment disorders;

&) Training in the use of Self-Evaluation Questions;

(xli) Training in the Curriculum of the provider’s agency;

(xlii)  Training in the main treatment methodologies;
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(xliii)  Training in Intimacy Skills; or
(xliv)  Any other domestic violence course approved by the Division.

(e) Has satisfactorily completed at least 15 hours of the training in domestic violence
required by paragraph [(e)-er} (d) during the 2 years immediately preceding the date on which
the person is employed, or retained as an independent contractor, in the position of a provider of
treatment at the program;

et  factor | : ning]

(f) [Hasnever:
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[} Must attest, in a manner prescribed by the Division, that he or she has never been
convicted of,

= a crime which demonstrates the person’s unfitness to act as a provider of treatment, and the
time for appeal has elapsed or the judgment of conviction has been affirmed on appeal;

+hH (g) Is free of violence in his or her life; and
[63} (h) Is not currently an abuser of prescription drugs or alcohol or a user of illegal drugs.

814 9. The fCommittee} Division may review the qualifications of a person who may be
employed, or retained as an independent contractor, in the position of a provider of treatment at a
program, to determine whether the person satisfies the requirements of subsection [ 8.

94 10. A person may be employed, or retained as an independent contractor, in the position
of a provider of treatment at a program although the person does not meet the requirements of
paragraph (a) of subsection [7] §, if the program is located in a county whose population is less

than 50,000 and the person proves, to the satisfaction of the fCemmittee} Division, that:

(a) There is not another program located within a 50-mile radius of the program, or within
the city or county in which the program is located;

(b) The person possesses the necessary skills and training to perform his or her job; and

(c) The person has satisfied all other requirements of this section.

HO+4 11. A person who is employed, or retained as an independent contractor, in the position
of a provider of treatment at a program pursuant to subsection {94 70 is qualified as a provider of
treatment for a period which ends on the expiration date of the certificate issued for the program
pursuant to NAC 228.100.




13.  Asused in this section:
(a) “Free of violence in his or her life” means that a person:
(1) Does not engage in acts of physical violence;

(2) Does not verbally abuse, threaten, coerce or intimidate other persons on a regular
basis;

(3) Does not deny personal responsibility for the person’s actions or blame other persons
for his or her mistakes on a regular basis; and

(4) Lives his or her life in a manner that is capable of serving as a model of nonviolent
behavior.

Sec. 11 Qualifications and Duties of Program Director

1) The program director of a program must:
(a) Be at least 18 years of age;
(b) Have a high school diploma or equivalent;
(c) Understand the provisions of Nevada Administrative Code (NAC) 228 and Nevada
Revised Statutes (NRS) 228;
(d) Demonstrate the ability to read, write, or speak and understand the English
language; and
(e) Have at least 1 year of supervisory or administrative experience in a related field; or
(f) Be a supervisor of treatment or provider of treatment.
2) The program director shall:

13



(a) Ensure that each provider of treatment and each supervisor of treatment meets the
requirements set forth in NAC 228.110 prior to providing treatment to offenders;

(b) Ensure compliance with NRS Chapter 228 and NAC Chapter 228;

(c) Ensure the program develops and follows policies, procedures, and supervision
schedules that provide adequate supervision of all treatment staff;: and

(d) Provides program oversight and program development.

Sec 12 NAC 228.125 is hereby amended to read as follows:

1. [Exeeptas-otherwiseprovided-insubseetion-6;-a}dn organization that operates a program
shall submit [request; in-writing;} on a form prescribed by the Division, |appreval-from-the

Committee-atleast H0-days-before-making} any changes to the information submitted pursuant to

NAC 228.100, within 30 days of making the change, including, without limitation:

rt—A change of

ownership;
[(b)-A-substantial change-inthe program;| A change of name;
(c) A relocation of the program;
(d) The discontinuance of the program; fer}

(e) A change of the program director;
(f) A change in phone number or electronic mail address; or

Hey} (2) Any other changes fo the information provided in the application submitted in

accordance with NAC 228.100. [thatrelatesto-the-certification-of the program-}

14



[512. The certification of the program remains in effect until the [Cemmittee} Division
provides notice to the organization in the manner prescribed by NAC 228.150 as long as the
program keeps its certificate current by renewing its certificate in accordance with Section 12.

[8-] 3. If an organization that operates a program is no longer in compliance with the
provisions of NAC 228.010 to 228.225, inclusive, because the only supervisor of treatment or the

[enbymale-erfemale} only provider of treatment, employed or retained at the program is no
longer employed or retained at the program, the organization shall submit, within 10 days after
the person ceases to be employed or retained, a written plan describing the actions the
organization will take to regain compliance with the provisions of NAC 228.010 to 228.225,
inclusive, within [45} 90 days after submission of the written plan.

4. The failure of an applicant to comply with the requirements of this section constitutes grounds
for disciplinary action that may include, without limitation:

(a) Placing the program on probation with specified conditions;

(b) Denial of the application; or

(b) Suspension or revocation of the applicant’s certificate; or

(d) Any combination of the disciplinary actions described in paragraphs (a), (b) and (c).

5. In addition to any applicable statutory or regulatory requirements, an application submitted
pursuant to this chapter or chapter 228 of NRS must include a method by which the Division may

15



communicate with the applicant other than by telephone or mail, which may include, without
limitation, an electronic mail address or a telephone number that will accept electronic mail.
The Division may exempt an applicant from the requirements of this subsection if the applicant
attests that no additional methods of communication are feasible for the applicant and
acknowledges that mail is the only means by which to communicate with the applicant.

6. Any notice that is required to be provided to a certificate holder or applicant for a certificate
pursuant to this chapter or chapter 228 of NRS shall be deemed sufficient if the notice is sent to
the last address or electronic mail address that was provided to the Division by the certificate
holder or applicant.

Sec. 13 NAC 228.130 is hereby amended to read as follows:

1. The [Committee}Division may, each year or as deemed necessary by the Division,
conduct an on-site inspection of each program to determine whether the organization that
operates the program is in compliance with the provisions of NAC 228.010 to 228.225, inclusive.

If the fCommittee} Division finds a [vielationof NAC228.010-t0-228.225] violation, inclusive,
durlng the on-site 1nspect10n of the program {—éh%@e&mﬁ%e&maﬂeqtﬂf%ﬂ&%efgam%aﬂeﬂ—tha{

te Upon completion of an inspection, the Division shall:

(1) Compile a report of the inspection, including each violation discovered during the
inspection, if any; and

(II) Make the report available to the program that was inspected by a method prescribed by
the Division.

b} If a violation is indicated in the report, the program shall correct each violation indicated in
the report by:

(I) Developing a plan of correction for each violation and submitting the plan to the
Division for approval within 10 days after receipt of the statement of deficiencies. The
plan of correction must include specific requirements for corrective action, which must
include times within which the deficiencies are to be corrected and the title of the
individual responsible for ensuring the plan is implemented.

(1) If the plan is not acceptable to the Division, the Division may direct the program to
resubmit a plan of correction or the Division may develop a directed plan of correction
with which the program must comply.

(111) Failure to submit the plan of correction to the Division within 10 days constitutes a
separate violation and the Division may place a program on probation with specified
conditions, suspend or revoke the program’s certificate.

2. An organization that has obtained a certificate for a program pursuant to NAC 228.100
must renew its certification within 12 Frear} months fatterobtaining} from the effective date of
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the initial certificate and must renew the certificate every 12 month on or before the expiration
date to maintain the program’s certification. If the organization was issued a provisional
certificate pursuant to NAC 228.102 before it obtained a certificate for a program pursuant to
NAC 228.100, the certificate obtained pursuant to NAC 228.100 expires [1-yrear} 18 months after
the [Committee} Division first issued the provisional certificate.

3. An organization that wishes to renew its certification must submit a completed
application for renewal to the fCommittee} Division on or before the date of expiration [atleast

00 days belore the certificate expirest.

4. The certificate will be renewed if the [Committee} Division determines that:

(a) The application for renewal is complete;

(b) The organization which operates the program has satisfied the requirements of subsection
[3} 4 of NAC 228100 Section 6,

(c) The program has passed the inspection of the [Cemmaittee} Division conducted pursuant
to subsection 1, if one is conducted; and

(d) The organization which operates the program has submitted:

(1) Proof of completion of the hours of continuing education required by NAC 228.210;
and

(2) The annual reports required by NAC 228.115.

5. The program director or his or her designee attests that each addition of a provider of
treatment or supervisor of treatment meets the requirements set forth in NAC 228.110 prior to
providing services to perpetrators. The program must submit proof of compliance with this
subsection upon request of the Division.

6. The program director or his or her designee signs the renewal application.

7. The program director or his or her designee updates any changes to the program’s phone
number or electronic mail address.

8. The program director or his or her designee submits any documentation needed by the

Division to prove that the program continues to meet the standards for certification.

17



f6-4 9. If a completed application and the documents described in paragraph (d) of subsection
4 are not received by the [Cemmittee} Division on or before the expiration date of the certificate,

the certlﬁcate [beeemes@ekmq&e&t—a%rd—&h&@em%mﬁe&mﬂ—“%hm} explres after 30 days [after

F+1 10. 1If a completed application is submitted electronically it shall be deemed received by
the Division the date it is recorded in the Division’s online licensing system as received or if the
completed application [er-a-decument-deseribed-in-paragraph-(d)-of subseetion4] is deposited
with the United States Postal Service, it shall be deemed received by the [Ceommittee| Division
on the date indicated on the post office cancellation mark stamped upon the envelope containing
the document if:

(a) The envelope is properly addressed as instructed on the application [to-the-Committee];
and

(b) That date is earlier than the actual receipt of that document.

11. Unless otherwise provided by subsection 1 of Section 7, if an incomplete application is
submitted, the Division shall notify the program that the application is not complete, and give the
program 90 days to complete the application. If the program does not submit the missing
information required to complete the application within 90 days, the application will be denied.

{8} 12. The organization may renew the certificate within [9430 days after the certificate
expiration date pursuant to subsection 9, [becomes-delinguent} if the organization complies with
the requirements set forth in subsections 4, 5, 6, 7, or 8.

F93 13. If a certificate is not renewed [within90-days-after-the-certificate becomes
delinguentf-pursuant to subsections 4, 5, 6, 7 or 8, [the-eertificate-expires-withoutfurther notice

or-a-hearing-and] the [Coemmittee} Division will remove the program from the list of programs
that it provides to the courts of this State.

10. If a certificate expires pursuant to subsection 9 or is denied pursuant to subsection 11,
the organization which operated the program may reapply for certification of the program
pursuant to NAC 228.100.

Sec 14 NAC 228.140 is hereby amended to read as follows:

The [Cemmittee} Division may refuse to issue or renew a certificate for a program, revoke or
suspend a certificate or place a program on probation with specified conditions for a specified
period if:

1. The organization that operates the program has not complied with any provisions of NRS

or NAC Chapter 228 [NAC228-010-t0-2282251, inclusive;
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2. The organization that operates the program has obtained a certificate or any other license
by fraudulent misrepresentation;

3. A staff member of the program has committed gross malpractice in his or her actions or
omissions related to the program;

4. A staff member of the program, while at a facility of the program or while performing
any work for the program, has been intoxicated or has used or possessed a controlled substance
without a prescription;

5. A staff member of the program has engaged in violent behavior or has:

(a) Entered a plea of guilty, guilty but mentally ill or nolo contendere to;

(b) Been found guilty or guilty but mentally ill of; or

(c) Been convicted of,

= a crime which demonstrates his or her unfitness to act as a staff member of the program, and
the time for appeal has elapsed or the judgment of conviction has been affirmed on appeal;

6. A state or other regulatory board has taken disciplinary action against a staff member of
the program;

7. The organization that operates the program or a staff member of the program has engaged
in unethical practice in the treatment of persons who commit domestic violence;

8. The organization that operates the program fails to request approval of a change in the
program as required by NAC 228.125;

9. The organization that operates the program or a staff member of the program fails to
comply with a stipulation, agreement, order, advisory opinion or declaratory order issued by the

FCommittee] Division;
10. The program provides treatment to an offender after its certificate has expired; or
11. The organization that operates the program or a staff member of the program has
engaged in any other unjust practice, method or treatment which the {Committee| Division
determines warrants such an action.
Sec 15 NAC 228.150 is hereby amended to read as follows:
1. The [Committee} Division may:

(a) Refuse to issue a certificate for a program,;
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(b) Refuse to renew a certificate for a program for failure to comply with the provisions of
paragraph (b) or (c) of subsection 4, 5, 6, 7, or 8§ of NAC 228.130; or

(c) Revoke or suspend a certificate for a program,

= only upon notice pursuant to NAC 439.345. [20-days™—written-noticeprovided-to-anyperson
e e Ll e s

Sec 16 NAC 228.160 is hereby amended to read as follows:

1. A provider of treatment, a supervisor of treatment who is acting as a provider of
treatment, or any other staff member of the program does not disclose any confidential
communications made by an offender during the course of treatment or acquired through his or
her work with the program, except:

(a) Upon the written consent of the offender;

(b) To the extent necessary to report the status of the treatment of an offender to the court
that ordered the offender to participate in the program;

(c) To the extent necessary to comply with the provisions of subsection 2 of NAC 228.180 or
subsection 3 of NAC 228.195;

(d) Pursuant to an investigation or on-site inspection by the [Committee} Division;

(e) To notify a person whom the provider of treatment believes may be at risk of imminent
danger because of threats made or behavior exhibited by the offender;

(f) To report evidence of child abuse or neglect to an agency which provides child welfare
services or to a law enforcement agency;

(g) To report evidence of abuse, neglect, exploitation or isolation of an older person to an
entity described in NRS 200.5093; or

(h) As otherwise required by law.
2. Each staff member of the program maintains a confidential record indicating the reason
for the treatment of the offender or the course and scope of treatment provided by a provider of

treatment.

3. No staff member of the program discloses a confidential record or information contained
in such a record to another person except:
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(a) Upon the written consent of the offender;

(b) To the extent necessary to report the status of the treatment of an offender to the court
that ordered the offender to participate in the program;

(c) To the extent necessary to comply with the provisions of subsection 2 of NAC 228.180 or
subsection 3 of NAC 228.195;

(d) Pursuant to an investigation or on-site inspection by the fCommittee} Division;

(e) To notify a person whom the provider of treatment believes may be at risk of imminent
danger because of threats made or behavior exhibited by the offender;

(f) To report evidence of child abuse or neglect to an agency which provides child welfare
services or to a law enforcement agency;

(g) To report evidence of abuse, neglect, exploitation or isolation of an older person to an
entity described in NRS 200.5093; or

(h) As otherwise required by law.

4. A provider of treatment:

(a) Informs each offender of the provisions set forth in subsections 1 and 3; and

(b) Before providing any treatment to the offender, obtains written consent from the offender
on a form prescribed by the [Cemmittee} Division that sets forth that a confidential
communication made by the offender and a confidential record relating to the offender or
information contained in such a record may be disclosed for any of the purposes set forth in
subsection 1 or 3.
Sec 17 NAC 228.165 is hereby amended to read as follows:

1. An organization that operates a program shall ensure that:

(a) The treatment provided to an offender by the program is provided in a group counseling
session that:

(1) Is conducted by:

(I) Two providers of treatment [;-one-ef-whemis-male-and-one-of-whom-isfemale];

(IT) A provider of treatment and a supervisor of treatment who is acting as a provider

of treatment, [ere-of whem-is-male-and-one-of-whom-is-female]; or
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(IIT) One provider of treatment only if an emergency exists which prevents a group
counseling session from being conducted pursuant to sub-subparagraph (I) or (II) and not more
than four group counseling sessions in a period of 26 weeks, or eight group counseling sessions
in a period of 52 weeks, are conducted by one provider of treatment only;

(2) Is conducted for the gender of the offenders in the group counseling session; and

(3) Except as otherwise provided in subsection 2, consists [efnetless-than3-effenders-or
more-than24-effenders} of an annual average of 12 offenders or less per session.

(b) If a supervisor of treatment determines that an offender cannot be treated in a group
counseling session because the offender has a physical or mental limitation that is not related to
the abuse of drugs or alcohol, the offender is referred to an appropriate provider of health care or
other services.

(c) A supervisor of treatment who is making a determination pursuant to paragraph (b) has
provided reasonable accommodation to the known physical or mental limitations of an offender
with a disability who is otherwise eligible to obtain treatment in a group counseling session,
unless the supervisor of treatment can demonstrate that such accommodation would result in a
fundamental alteration of the program or an undue financial or administrative burden.

(d) If an offender does not receive treatment by the program because of a determination made
pursuant to paragraph (b), the supervisor of treatment notifies the court that sentenced the
offender of that fact and advises the offender to do the same.

(e) Except as otherwise provided in subsection 2, a separate group counseling session is
provided for an offender who is under the age of 18 years and for whom an adult session is not
suitable.

2. An attendance record is maintained for each group session conducted in the previous two
calendar vears, as well as attendance records for the current year in which the group sessions
are being provided.

3. Documentation is maintained on file at the organization explaining why the group size was
chosen in each case a group session is provided. The documentation shall be maintained on file
for the previous two calendar years.

4. Documentation is maintained, on file, at the organization providing justification any time
group sessions go over an annual average of 12 or less offenders.

5. Each supervisor or provider of treatment that evaluates an offender pursuant to NAC 228.170,
shall, based on the results of the evaluation, determine whether an offender would benefit from
group counseling sessions, individual counseling sessions, or a combination thereof, and provide
[ustification in the offender’s file for the plan of treatment chosen for the offender. The program
shall ensure the offender is provided counseling sessions on a frequency as determined by the
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provider or supervisor of treatment, as long as the requirements in subsection 3 of NRS 200.485
are met.

(a) The written agreement that sets forth the responsibilities of the offender and the provider
of treatment pursuant to subsection 4 of NAC 228.170 shall include an agreement for the
offender to participate in counseling sessions as determined to be necessary by the
provider or supervisor of treatment.

(b) A supervisor or provider of treatment shall continue to assess an offender throughout the
treatment period and adjust treatment, as deemed necessary, based on the individual
assessment of the offender and as determined by the supervisor or provider of treatment.

+21. 6. The [Ghm—r—ef—the@emmﬁtee} Dzvzszon may waive a ny 0( the requlrements set forth n

thzs sectzon zf the Dzvzszon determlnes that it Would be 1mpractlcable or 1mposs1b1e for an

organization that operates a program to comply with those requirements.
3 7. Asused in this section, “provider of health care or other services” includes:

(a) A physician or a physician assistant who is licensed pursuant to chapter 630 or chapter
633 of NRS;

(b) A psychologist who is licensed pursuant to chapter 641 of NRS;

(c) A marriage and family therapist who is licensed pursuant to chapter 641A of NRS;

(d) A clinical professional counselor who is licensed pursuant to chapter 641A of NRS; and
(e) A clinical social worker who is licensed pursuant to chapter 641B of NRS.

NAC 228.170 Method and standards of treatment. (NRS 228.470) An organization that
operates a program shall ensure that: No changes

1. The program holds an offender accountable for accepting responsibility for his or her
violence and for changing his or her violent behavior, including, without limitation, developing
concern and empathy for a person who is a victim of domestic violence.

2. A provider of treatment:

(a) Evaluates individually each offender for whom he or she will provide treatment upon the
admission of the offender to the program;

(b) Develops a written plan of treatment for the offender that includes, without limitation:
(1) Treatment relating to a history of domestic violence, child abuse, sexual abuse or the

abuse of drugs or alcohol by the offender and treatment relating to the evaluation of the offender
by the provider of treatment; and
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(2) A mechanism for measuring the progress of the offender in the program, including,
without limitation, his or her attendance and participation in group counseling sessions,
completion of assignments, and behavior and attitudinal changes;

(c) Develops, in consultation with the offender, a written plan of control for the offender to
deter the offender from engaging in violent behavior or behavior that is harmful to himself or

herself or other persons;

(d) Reports evidence of child abuse or neglect to an agency which provides child welfare
services or to a law enforcement agency; and

(e) Reports evidence of abuse, neglect, exploitation or isolation of an older person to an
entity described in NRS 200.5093.

3. A provider of treatment prepares a written report of the results of the evaluation
conducted pursuant to subsection 2 that includes, without limitation:

(a) A profile of information relating to the violent behavior of the offender that includes,
without limitation, descriptions of the violent behavior obtained from a victim of domestic
violence by the offender, an agency of criminal justice or another provider of treatment, if
applicable;

(b) Observations regarding the mental status of the offender, if the provider of treatment
determines that it is appropriate to include those observations in the evaluation;

(c) An assessment of the degree to which the offender is likely to harm himself or herself or
other persons;

(d) The medical and psychological history of the offender, if the provider of treatment
determines that it is appropriate to include that information in the evaluation;

(e) A description of any abuse of drugs or alcohol by the offender and the effect that the
abuse had on the offender and his or her family; and

(f) The social and cultural history of the offender as it relates to domestic violence.

4. Upon the admission of an offender to the program, the program requires a written
agreement that sets forth the responsibilities of the offender and the provider of treatment and
includes the provisions set forth in NAC 228.175. The agreement must be signed by:

(a) The offender in the presence of a provider of treatment; and

(b) The provider of treatment who witnessed the signature pursuant to paragraph (a).

Sec 18 NAC 228.210 is amended to read as follows:
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1. An organization that operates a program shall:

(a) Ensure that each supervisor of treatment and each provider of treatment complete
annually at least 15 hours of continuing education approved by the [Cemmittee| Division [ef
whieht} or taken by an approved nationally recognized provider of continuing education pursuant
to subsection 4, Section 18.

(b) Each supervisor of treatment shall meet annually with the providers of treatment which he
or she supervises, and will assess each provider’s training needs. This assessment shall be used
as the basis for choosing the courses to take pursuant to subsection 1 (a).

[€b)] (c) Maintain proof of the content and completion of the hours of continuing education
required pursuant to paragraph (a) for each supervisor of treatment and each provider of
treatment for at least 2 years after the 15 hours of continuing education are completed.

fe}(d) Maintain proof of the content and completion of the [heurs-ef} established formal training
required pursuant to NAC 228.110 for each supervisor of treatment and each provider of
treatment until the supervisor of treatment or provider of treatment is no longer employed, or
retained as an independent contractor, by the organization.

2. A provider of treatment or supervisor of treatment may not receive credit for continuing

education for completing a course of continuing education if he or she has already completed the
course within the immediately preceding 2 years.
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Sec. 19 NAC 228.215 is hereby amended to read as follows:

1. A person who wishes to offer or teach a course of continuing education or an established
formal training in domestic violence must submit to the fCommittee| Division an application that
includes, without limitation:

(a) The name and address of the instructor of the course;

(b) The resume of the instructor;

(c) The syllabus for the course;

(d) The [instructional materials} content of the information that will be [distributed-in-thel

provided as part of a course regardless of the course format, for example, in person or online;

(e) A written evaluation of the content and presentation of the course that will be completed
by each person who is enrolled in the course; and

(f) A statement describing:
(1) The purpose of the course; and
(2) The requirements for attendance.

2. The [Committee] Division may request additional information or documentation from an
applicant as the [Committee Division deems necessary.

3. The fCommittee} Division will consider the materials and information submitted pursuant
to paragraph (d) of subsection 1 to be proprietary information and will not release that
information without the consent of the applicant.

4. The Division may approve nationally recognized providers of continuing education who
provide domestic violence related courses that providers of treatment and supervisors of
treatment may take to meet continuing education or established formal training in domestic
violence requirements pursuant to this Chapter.

Sec. 20 NAC 228.220 is hereby amended to read as follows:

1. A provider of treatment or supervisor of treatment who wishes to obtain credit for a
course of continuing education or approval for formal training in domestic violence that has not
been approved by the [Committee} Division must submit to the [Coemmittee} Division an
application that includes the information set forth in subsection 1 of NAC 228.215.

2. The [Committee} Division may request additional information or documentation from an
applicant as the [ Committee} Division deems necessary.
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Sec. 21 NAC 228.225 is hereby amended to read as follows:

1. The [Committee]| Division will approve a course of continuing education or formal
training in domestic violence or award credit for completion of a course of continuing education
if the course:

(a) Will be taught by a qualified instructor as demonstrated by his or her educational,
professional and teaching experience;

(b) Contains appropriate educational material concerning domestic violence or the treatment
of an offender, or both; and

(c) Requires the completion of a written evaluation of the content and presentation of the
course by each provider of treatment and supervisor of treatment who is enrolled in the course.

4. 2. Within 15 days after the-f{Committee}-Division renders its decision concerning such an
application, it will provide written notice of its decision to the applicant.

5. 3. If the fCommittee] Division approves the course or will award credit for the completion
of the course, the notice of approval will set forth:

(a) The number of hours of continuing education for which the course is approved or for
which the applicant will receive credit; and

(b) If the application was submitted pursuant to NAC 228.215, the number of times the
course may be offered or the date the approval for the course expires.

6- 4. If the fCommittee} Division does not approve the course or will not award credit for the
completion of the course, the notice will include the reasons for the disapproval of the course or
the denial of credit. The applicant may, within 30 days after receiving the notice, submit a
written request to the Committee for reconsideration of its decision.
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Sec. 22

1. An applicant or certificate holder who is aggrieved by an action of the Division relating to the
denial, suspension or revocation of a certificate may appeal pursuant to the procedures set
forth in NAC 439.300 to 439.395, inclusive.

2. If the Division suspends a treatment program's certification, the Division shall provide the
treatment program with:

(a) Any remedial steps which the program must complete to the satisfaction of the Division
before the Division will reinstate the program's certification and lift the suspension; and
(b) The deadline for completion of any remedial steps.

3. If the Division issues a written warning to a program, the Division shall provide the treatment
program with:

(a) The specific reasons for the written warning;

(b) A citation of the statutory and regulatory authority the written warning is based on; and

(c) Any remedial steps which the program must complete to the satisfaction of the Division.
4. Prior to denying, suspending or revoking a program’s certificate the Division shall provide
notice in accordance with NAC 439.345.

Sec. 23

1. A person who is aggrieved by an action of the Division relating to the denial of an application
to teach a course of continuing education or an established formal training in domestic violence
pursuant to Section 18 may appeal pursuant to the procedures set forth in NAC 439.300 fo
439.395, inclusive.

2. Prior to denying an application pursuant to subsection 1, the Division shall provide notice in
accordance with NAC 439.345.

Sec. 24 NAC 228.460 is amended to read as follows:

[+ '
1. The Division may begin an investigation of a domestic violence perpetrator treatment
program without a written complaint if the department believes that the program.:

(1) Has placed victims at risk; or

(2) Failed to follow the standards outlined in this chapter.
2. Any person may submit a complaint to the Division, in the format prescribed by the Division,
if the person has the following concerns about a certified program:

(1) The program has acted in a way that places victims at risk; or

(2) The program has failed to follow standards in this chapter.

The investigation of a complaint may include.

(1) Contact with:

(a) The person making the complaint;

(b) Other persons involved in the complaint; or

(c) The treatment program.
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(2) A request for written documentation of evidence; and/or
(3) An on-site visit to the program to interview staff and clients of the program, review
records and make observations.

[ 243. Upon the [inttiative-of the-Committee-or-followingthel receipt of a [a-informal}
complaint, [a-person-designated-by-the-Committee} the Division shall provide written notice of
the [fnfeitmal-}complamt to the complamant [e%gam—zaﬁeﬂ—tha{—epﬁates—ﬂ%pfegf&m—aﬁd—aﬂy

. The notice must include

4.  Upon completion of an investigation, the Division shall:

(a) Compile a report of the investigation, including each violation discovered during the
investigation, if any; and

(b) Forward a copy of the report to the program within 10 working days.

5. If a violation is indicated in the report, the program shall develop a plan of correction
for each violation and submit the plan to the Division for approval within 10 days after receipt of

the statement of deficiencies. The plan of correction must include specific requirements for
corrective action, which must include times within which the deficiencies are to be corrected.
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6. If'the plan is not acceptable to the Division, the Division may direct the facility to
resubmit a plan of correction or the Division may develop a directed plan of correction with
which the facility must comply.

7. Failure to submit the plan of correction to the Division within 10 days constitutes a
separate violation subject to placement of the program on probation with specified conditions,
suspension or revocation of a certificate.

8. If the Division determines that a complaint against a program is substantiated, the Division
may.

(1) Place the program on probation with specified conditions;

(2) Revoke the treatment program's certification;

(2) Suspend the treatment program's certification, or

(3) Send a written warning to the treatment program.

9. The Division must initiate its investigation within forty-five days of receipt of a complaint.

Sec. 25 NAC 228.470 is hereby amended to read as follows:

1. All proceedings and investigations after the filing of a [n-infermal}-complaint are
confidential, except to the extent necessary for the conduct of an investigation., until the
investigation is completed. [ Committee-determines-to-proceed-with-aformal-complain

required;-exeept-that} Affer the complaint is completed, the report pursuant to NAC 228.460,
after it is made available to the program, and plan of correction pursuant to NAC 228.460, after
it has been approved by the Division. are not confidential. [a}Any information which may
establish the identity of a victim of domestic violence, including, without limitation, the victim’s
address or telephone number, the address or telephone number of his or her employer, the
address or location of his or her child, or the school attended by his or her child is confidential
and may not be disclosed by the [Cemmittee} Division.

2. If the [Cemmittee} Division conducts an investigation upon a [a-infermal}-complaint
against a program, the [Cemmittee} Division will not limit the scope of its investigation to the

matters set forth in the [infermal} complaint but may extend the investigation to any additional
matters that appear to constitute a violation of any provision of this chapter.

3. [If, after its investigation, the [Cemmittee} Division dismisses the [informal} complaint,
the dismissal does not operate as a limitation on or a deterrent to any subsequent investigation or

other action by the [Cemmittee}-Division.
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Sec. 26

1. Any interested person who desire the adoption, filing, amendment or repeal of any
regulation of the Division, may petition the Administrator by a signed letter, accompanied by
relevant data, views, and arguments.

2. The Administrator shall respond to the written request within 30 days, either with the plan
to make changes to the regulation or with a denial of the request with stated reasons for the
denial.

Sec. 27

1. Any person with a direct and tangible interest in the applicability of any statutory
provision regulation or decision of the Division who desires a declaratory or advisory
order as to that applicability may petition for the order or opinion to the Administrator of
the Division.

2. A copy of the declaratory order of advisory opinion shall be mailed to the petitioner.

Sec. 28

The Division and contractors working for the Division may collect data needed to evaluate and
measure the effectiveness of a program, including but not limited to outcome measures, dropout
rates, reinstatement rates, treatment methods, staff and client input and any other data that may
be required to evaluate and measure the effectiveness of a program. The Division may require
programs to use evaluation methodologies, outcome measures, and to submit data, as defined by
the Division, to be included in the annual report required pursuant to NAC 228.115, or more
frequently, if requested, to evaluate and measure the effectiveness of the program.

SECTIONS TO BE REPEALED
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