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ADOPTED REGULATION OF THE STATE 

BOARD OF LANDSCAPE ARCHITECTURE 

LCB File No. R217-03 

Effective December 30, 2011 

EXPLANATION – Matter in italics is new; matter in brackets [omitted material] is material to be omitted. 

 

AUTHORITY: §§1-13, NRS 233B.050 and 623A.130. 
 

A REGULATION relating to landscape architects; establishing the rules of practice of the State 
Board of Landscape Architecture; and providing other matters properly relating thereto. 

 

 Section 1.  Chapter 623A of NAC is hereby amended by adding thereto the provisions set 

forth as sections 2 to 11, inclusive, of this regulation. 

 Sec. 2.  “Complainant” means a person filing a complaint. 

 Sec. 3.  “Complaint” means a complaint filed with the Board concerning: 

 1.  A landscape architect; 

 2.  A landscape architect intern; 

 3.  An applicant for a certificate of registration; 

 4.  An applicant for a certificate to practice as a landscape architect intern; or 

 5.  Any other person accused of violating a provision of this chapter or chapter 623A of 

NRS. 

 Sec. 4.  “Designated member of the Board” means: 

 1.  The President of the Board; or 

 2.  The member of the Board designated by the President of the Board pursuant to the 

provisions of NRS 623A.305. 

 Sec. 5.  “Respondent” means a person against whom a complaint is filed. 
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 Sec. 6.  1.  Upon the receipt of a complaint, the designated member of the Board shall 

review the complaint to determine if the complaint is complete by adequately setting forth: 

 (a) The nature of the complaint; 

 (b) The identity of the complainant; and 

 (c) The identity of the respondent. 

 2.  The designated member of the Board may consult with the Executive Director in 

conducting the review of the complaint pursuant to subsection 1. 

 3.  If the designated member of the Board determines that the complaint does not meet the 

requirements of subsection 1, the designated member of the Board shall: 

 (a) If the complaint was not submitted on the official complaint form of the Board, provide 

to the person filing the complaint the official complaint form of the Board. 

 (b) Request that the person submitting the complaint provide the information that the 

designated member of the Board has determined to be missing from the complaint. 

 Sec. 7.  1.  Once the designated member of the Board has determined pursuant to section 

6 of this regulation that a complaint is complete, the designated member of the Board shall 

provide a copy of the complaint to the respondent. 

 2.  Upon the receipt of a copy of a complaint that has been filed against the respondent, 

the respondent shall submit to the Board a written response to the complaint within 20 days. 

 3.  If the respondent fails to respond as required pursuant to subsection 2, he or she shall 

be deemed to have admitted the allegations in the complaint. 

 Sec. 8.  1.  Upon the receipt of the response to a complaint pursuant to section 7 of this 

regulation, the designated member of the Board shall review the complaint and the response to 

determine whether a probable violation of this chapter or chapter 623A of NRS has occurred. 
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 2.  The designated member of the Board may consult with the Executive Director or the 

legal counsel for the Board in conducting the review of a complaint pursuant to the provisions 

of subsection 1. 

 3.  After conducting a review of a complaint pursuant to the provisions of subsection 1, the 

designated member of the Board shall recommend to the Board that: 

 (a) The Board dismiss the complaint; or 

 (b) The Board proceed with a formal disciplinary hearing and schedule the matter for a 

disciplinary hearing. 

 Sec. 9.  1.  At a public meeting of the Board, the Board will review the recommendation 

of the designated member of the Board on a complaint provided pursuant to the provisions of 

section 8 of this regulation and decide whether to: 

 (a) Dismiss the complaint; or 

 (b) Proceed with a formal disciplinary hearing on the complaint and fix a date for the 

hearing on the matter. 

 2.  If the Board decides pursuant to the provisions of subsection 1 to dismiss the 

complaint, the Board will provide a copy of its decision to the complainant and the respondent. 

 3.  If the Board decides pursuant to the provisions of subsection 1 to proceed with a formal 

disciplinary hearing, the legal counsel for the Board shall prepare: 

 (a) A formal disciplinary complaint setting forth the specific violations of this chapter or 

chapter 623A of NRS that the respondent is alleged to have violated; and 

 (b) A notice of hearing pursuant to the provisions of NAC 623A.520. 
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 4.  The legal counsel for the Board shall serve the formal disciplinary complaint and the 

notice of hearing prepared pursuant to the provisions of subsection 3 upon the respondent by 

certified mail, return receipt requested.  

 Sec. 10.  1.  After the formal disciplinary complaint and the notice of hearing have been 

served upon the respondent pursuant to the provisions of section 9 of this regulation, the 

designated member of the Board, the Executive Director and the legal counsel for the Board 

may determine parameters within which the complaint may be settled with the respondent. 

 2.  If, pursuant to the provisions of subsection 1, the designated member of the Board, the 

Executive Director and the legal counsel for the Board determine parameters within which the 

complaint may be settled, the legal counsel for the Board shall offer to the respondent to settle 

the complaint. 

 3.  If the legal counsel for the Board and the respondent reach an agreement to settle the 

complaint, the legal counsel for the Board shall prepare a proposed stipulated agreement that 

resolves the complaint. 

 4.  The legal counsel for the Board shall submit the proposed stipulated agreement to the 

Board for the approval of the Board at the next public meeting of the Board. If the Board 

approves the proposed stipulated agreement, the stipulated agreement is effective and the 

complaint against the respondent must be dismissed. 

 Sec. 11.  Any party to a formal disciplinary complaint may request that the Board issue a 

subpoena pursuant to the provisions of NRS 623A.140. 

 Sec. 12.  NAC 623A.010 is hereby amended to read as follows: 
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 623A.010  As used in this chapter, unless the context otherwise requires, the words and 

terms defined in NAC 623A.020 to 623A.060, inclusive, and sections 2 to 5, inclusive, of this 

regulation have the meanings ascribed to them in those sections. 

 Sec. 13.  NAC 623A.520 is hereby amended to read as follows: 

 623A.520  1.  All parties to a disciplinary proceeding or other contested matter under the 

Nevada Administrative Procedure Act will be afforded an opportunity for a hearing before the 

Board or a duly appointed hearing panel after reasonable notice of at least 20 days. 

 2.  The notice must contain: 

 (a) The time, place and nature of the hearing. 

 (b) The legal authority and jurisdiction under which the hearing will be held. 

 (c) A reference to the particular sections of NRS and this chapter which are involved. 

 (d) A clear statement of the matters asserted. 

 3.  At the hearing, each party has the right to be represented by counsel, to respond to and 

introduce evidence and argument on all issues involved, and to produce witnesses and to 

examine and cross-examine opposing witnesses. 

 4.  The respondent may request a continuance of a hearing. The Board will grant the first 

request for a continuance of a hearing requested by a respondent. The Board will grant a 

second or subsequent request for a continuance only upon a showing by the respondent of 

clear and convincing grounds for the granting of the second or subsequent request for a 

continuance of a hearing. 

 5.  The President of the Board or another member of the Board appointed by the President 

shall chair the hearing. 
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 6.  The member of the Board chairing the hearing shall make all rulings concerning the 

admissibility of evidence. The formal rules of evidence do not apply. 

 7.  A hearing will be conducted in the following order: 

 (a) The legal counsel for the Board shall mark and place into evidence all exhibits that 

support the allegations contained in the complaint. 

 (b) The respondent may state his or her objections, if any, to the exhibits marked and 

placed into evidence by the legal counsel for the Board. 

 (c) The respondent shall mark and place into evidence all exhibits which support the 

defense of the respondent. 

 (d) The legal counsel for the Board may state his or her objections, if any, to the exhibits 

marked and placed into evidence by the respondent. 

 (e) The legal counsel for the Board may make an opening statement. 

 (f) The respondent may make an opening statement. 

 (g) The legal counsel for the Board shall call witnesses, if any, to testify concerning the 

allegations contained in the complaint. 

 (h) The respondent may cross-examine a witness called by the legal counsel for the Board. 

 (i) The respondent shall call witnesses, if any, to testify concerning the allegations 

contained in the complaint. 

 (j) The legal counsel for the Board may cross-examine a witness called by the respondent. 

 (k) The respondent may make a closing statement. 

 (l) The legal counsel for the Board may make a closing statement. 

 8.  All allegations in a complaint must be proved by substantial evidence. 
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 9.  After the hearing has concluded, the Board will, by majority vote, make an initial 

determination as to the allegations contained in the complaint. 

 10.  After the Board has made a determination as to the decision of the Board regarding 

the allegations contained in the complaint: 

 (a) The Board will orally announce the decision of the Board; and 

 (b) The legal counsel of the Board shall draft a written final determination of the Board. 

 11.  The Executive Director of the Board shall submit the written final determination of 

the Board prepared pursuant to the provisions of subsection 10 to the Board for approval. If 

the Board approves of the written final determination of the Board prepared pursuant to the 

provisions of subsection 10, the Board will serve the written final determination on the 

respondent by certified mail, return receipt requested. 

 12.  A person who is aggrieved by a final decision of the Board in a contested case is entitled 

to a judicial review pursuant to the Nevada Administrative Procedure Act. 
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NOTICE OF ADOPTION OF REGULATION 
LCB FILE R217-03 

 
The Nevada State Board of Landscape Architecture  adopted regulations assigned LCB File No 
217-03 which pertain to chapter 623-A of the Nevada Administrative Code on March 11, 2011.  
A copy of the regulations as adopted is attached hereto. 
 
 

LEGISLATIVE REVIEW OF ADOPTED REGULATIONS AS REQUIRED BY 
NRS 233B.066 

 
The following statement is submitted for adopted amendments to Nevada 
Administrative Code (NAC) Chapter 623A. 
 
1. A description of how public comment was solicited, a summary of public response, and an 
explanation how other interested persons may obtain a copy of the summary. 
Public comment was petitioned by holding a public hearing on December 10th 2010 for both in 
person comments and telephone conference call comments.  There was not any public response 
on either date.  Interested persons were able to obtain a copy of the proposed regulation at the 
Nevada State Library and at all main public libraries of all Nevada Counties.  The proposal was 
available on the Nevada State Board of Landscape Architecture website and the LCB Internet 
http://www.leg.state.nv.us  
 
2. The number persons who: 
(a) Attended each hearing: 
(b) Testified at each hearing: 
(c) Submitted to the agency written comments:  
No persons from the public attended, testified or submitted written statements at the hearing. 
 
3. A description of how comment was solicited from affected businesses, a summary of their 
response, and an explanation how other interested persons may obtain a copy of the summary. 
Comment from affected businesses was petitioned by holding a public workshop on December 
10, 2010 and public hearing on March 11, 2011 for both in person comments and telephone 
conference call comments.  There was not any public response.  Interested persons were able to 
obtain a copy of the proposed regulation at the Nevada State Library and at all main public 
libraries of all Nevada Counties.  The proposal was available on the Nevada State Board of 
Landscape Architecture website and the LCB Internet http://www.leg.state.nv.us  
 
4. If the regulation was adopted without changing any part of the proposed regulation, a 
summary of the reasons for adopting the regulation without change. 
The regulation was not adopted without changing any part of the proposed regulation. 
 
5. The estimated economic effect of the adopted regulation on the businesses which it is to 
regulate and on the public. These must be stated separately, and each case must include: 
(a) Both adverse and beneficial effects; and 
(b) Both immediate and long-term effects. 



 

--9-- 
Adopted Regulation R217-03 

(a)The adverse and beneficial effects and immediate and long-term effects on the public are 
minimal.  The regulation clarifies existing regulations, which have become outdated. 
(b)The adverse and beneficial effects and immediate and long-term effects on the business which 
is to regulate.  Every Registered Landscape Architect must comply with the provisions of 
Chapter 623 A of NRS and NAC.  This regulation updates complaint procedures. 
 
6. The estimated cost to the agency for enforcement of the adopted regulation. 
The Board will not incur any costs. 
 
7. A description of any regulations of other state or government agencies which the proposed 
regulation overlaps or duplicates and a statement explaining why the duplication or overlapping 
is necessary. If the regulation overlaps or duplicates a federal regulation, the name of the 
regulating federal agency. 
The Board is not aware of any overlap or duplication of the regulation with any local, State or 
Federal law. 
 
8. If the regulation includes provisions that are more stringent than a federal regulation which 
regulates the same activity, a summary of such provisions. 
This item does not apply. 
 
9. If the regulation provides a new fee or increases an existing fee, the total annual amount the 
agency expects to collect and the manner in which the money will be used. 
This item does not apply. 
 
10. Is the proposed regulation is likely to impose a direct and significant economic burden upon 
a small business or directly restrict the formation, operation or expansion of a small business? 
What methods did the agency use in determining the impact of the regulation on a small 
business? 
This item does not apply. 
 
 


