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SUMMARY OF RECOMMENDATIONS 
LEGISLATIVE COMMISSION’S 

SUBCOMMITTEE ON INDUSTRIAL EXPLOSIONS 
(Nevada Revised Statutes 218.682) 

 
This summary presents the recommendations approved by the Legislative Commission’s 
Subcommittee on Industrial Explosions for transmittal to the 72nd Session of the Nevada 
Legislature.  The corresponding bill draft request (BDR) number follows each recommendation 
for legislation. 
 
 

EXCLUSIVE REMEDY 
 
1. Amend Nevada Revised Statutes (NRS) to provide a clear exception to the exclusive 

remedy provisions under NRS 616A.020 if an injury is caused by an employer’s willful 
misconduct.  (BDR 53-632)   

 
 

DIVISION OF ENVIRONMENTAL PROTECTION PROGRAMS 
 
2. Remove the list of highly hazardous substances from statute (NRS 459.3816) and enable 

Nevada’s Division of Environmental Protection (NDEP), State Department of Conservation 
and Natural Resources, to amend the list in regulation, as necessary, through the State 
Environmental Commission.  Also, authorize the Division, through the State 
Environmental Commission, to specify in regulation, materials deemed to be explosives.  
Prohibit NDEP from making the list less stringent in regulation than it currently is in 
statute.  (BDR 40-296)   
 

3. Clarify enforcement authority of Nevada’s Chemical Accident Prevention Program (CAPP) 
by empowering NDEP to make findings and issue orders, particularly where an imminent 
and substantial threat is found.  (BDR 40-296)   
 

4. Establish explicit authority for NDEP, at its discretion, to conduct independent investigations 
to determine the root causes of chemical accidents and to recover costs of investigating those 
accidents.  (BDR 40-296)  
 

5. Clarify CAPP requirements and unify program processes by moving the technical 
requirements for conducting an assessment of risk through analysis of hazards from statute 
to regulation.  (BDR 40-297) 

 
 



 vii

WORKPLACE SAFETY 
 
6. Amend NRS 618.685 to broaden the definition to include business owners who create 

conditions that lead to the death of an employee and to increase the fines under this section 
from $20,000 to $50,000 for a first offense, and from $40,000 to $100,000 for a second or 
subsequent offense.  (BDR 53-298) 

 
Members of the Subcommittee also asked that: 
 
• All agencies with hazardous materials regulatory and fining authority analyze their current 

citation procedures and fine levels, and report any needed changes to the Legislature in 
February 2003; and 

 
• Local governments and appropriate state agencies create a task force (that also includes 

federal representatives and representatives of the Nevada Association of Counties and the 
Nevada League of Cities) to determine the best way to share information about businesses 
that use or store hazardous materials to achieve the following goals:  (a) to ensure that 
businesses are audited, reviewed, and inspected properly; and (b) to provide first 
responders to an emergency situation (such as a fire or industrial explosion) with accurate 
information about the materials that may be involved in the incident. 

 
Finally, the Subcommittee directed that letters be sent to: 
 
• The United States Department of Energy urging the establishment of a federal and state 

coordinated system to provide for the notification to an appropriately trained person or 
agency in Nevada of the location of trucks and trains transporting hazardous and 
radioactive waste through the state.  In the letter, urge the allocation of sufficient funding 
to provide adequate training to respond to accidents that may occur; 

 
• Nevada’s Governor Kenny C. Guinn urging support for a request by Nevada’s Department 

of Information Technology (DoIT) for additional funding to ensure that implementation of 
the hazardous materials database currently being developed by DoIT is not delayed; and 

 
• The Senate Committee on Finance, Assembly Committee on Ways and Means, and 

Governor Guinn indicating support for the Governor’s “Blue Ribbon” Committee Report 
on the reorganization of the State Fire Marshal Division, Department of Public Safety. 
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REPORT TO THE 72ND SESSION 
OF THE NEVADA LEGISLATURE BY THE LEGISLATIVE 

COMMISSION’S SUBCOMMITTEE ON INDUSTRIAL EXPLOSIONS 
 
 

I.  INTRODUCTION 
 

Industrial explosions exact tremendous personal and financial tolls on the individuals who are 
victims of such tragedies.  Victims include the workers who are injured or killed on the job, 
coworkers whose jobs are lost when their worksites are damaged or destroyed, and 
businessmen and women whose investments in productive enterprises are lost.  Victims also 
include the families and friends whose lives will never be the same, as well as society in 
general. 
 
During 2001, two industrial explosions occurred in the State of Nevada that brought back 
memories of two other recent tragedies in this state:  the 1988 explosion that destroyed the 
Pacific Engineering and Production Company (PEPCON) missile fuel processing plant in 
Henderson, and the 1998 explosion that destroyed the Sierra Chemical Company facility east 
of Reno.  On September 17, 2001, an explosion occurred at the Minden plant of Depressurized 
Technologies International, Inc.  Five employees were critically burned as a result of the blast, 
one of whom died eight days after the incident.  Less than one month later, on 
October 15, 2001, a fire destroyed a model rocket plant operated by Aero Tech, Inc., in 
Las Vegas.  Four Aero Tech employees were transported to local Las Vegas hospitals for 
treatment of burns.  One employee died.  Three employees of the Clark County Fire 
Department were treated for smoke inhalation. 
 
As a result of these most recent tragic and unfortunate events, the Legislative Commission on 
December 14, 2001, directed that staff of the Legislative Counsel Bureau’s Research Division 
perform an initial investigation regarding recent industrial explosions and provide that 
information to a subcommittee, which would further study the issue of industrial explosions.  
The four-member Subcommittee on Industrial Explosions consisted of: 
 

Senator Randolph J. Townsend, Chairman 
Senator Dina Titus 
Assemblyman Bernie Anderson 
Assemblywoman Kathy A. (Von Tobel) Martin 

 
Legislative Counsel Bureau (LCB) staff services for the Subcommittee were provided by 
Vance A. Hughey, Principal Research Analyst, and Crystal McGee, Senior Research Analyst, 
Research Division; Risa B. Lang, Principal Deputy Legislative Counsel, and 
William L. Keane, Principal Deputy Legislative Counsel, Legal Division; and Deborah 
Rengler, Senior Research Secretary, Research Division. 
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The Subcommittee held three meetings, including a work session.  The March 6, 2002, 
meeting was held in Carson City, while the July 28, 2002, and August 13, 2002, meetings 
were held in Las Vegas.  All meetings were conducted through simultaneous videoconferences 
between meeting rooms at the Legislative Building in Carson City and the Grant Sawyer State 
Office Building in Las Vegas.   
 
At its final meeting, the Subcommittee adopted several recommendations for consideration by 
the 2003 Legislature.  These recommendations included six bill draft requests (BDRs) that 
were subsequently consolidated into four separate BDRs.  The recommendations cover a 
variety of topics and are summarized in the “Summary of Recommendations” section of this 
bulletin, beginning on page vii. 
 
A large volume of data was collected during the course of the study and much of it is included 
in exhibits that became part of the Subcommittee minutes.  All supporting documents and 
minutes of meetings are on file with the Research Library of the LCB (775/684-6827).  
Additionally, minutes (without exhibits) are available on-line at:  
http://www.leg.state.nv.us/71st/Interim/LegCom/Explosions/ 
 
 

II.  INDUSTRIAL EXPLOSIONS IN NEVADA DURING 2001 
 

Many people will remember 2001 as the year of the September 11 terrorist attacks on the 
World Trade Center in New York City, New York, and the Pentagon Building just outside 
Washington, D.C., in Arlington, Virginia.  In Nevada, 2001 will also be remembered as the 
year that two significant industrial explosions occurred, one in Minden and one in Las Vegas. 
 
A.  DEPRESSURIZED TECHNOLOGIES INTERNATIONAL, INC. 
 
Depressurized Technologies International, Inc. (DTI), founded in 1994, recycled used aerosol 
cans using a patented process where the cans are “degassed,” “decapped,” and disassembled.  
The company operated two shifts with a total of 11 employees.  Located at 2185 Park Place, 
Minden, Nevada, the plant was a 10,000 square-foot concrete tilt up, slab-on-grade building 
zoned for “light industrial.” 
  
On September 17, 2001, at approximately 7:40 p.m., an explosion and fire occurred at the 
DTI plant.  Several other blasts occurred in the moments that followed, blowing the roof off of 
the building.  Five employees were critically burned from the blast.  One of the five died eight 
days after the incident while receiving medical treatment at University Medical Center in 
Las Vegas.  According to some news reports, the employees were manually punching holes in 
aerosol cans with spikes.  Apparently, the workers were doing this because a recycling 
machine designed for the job could not handle cans containing such products as foams, 
hair sprays, and shaving gels.  The ventilation system consisted of a wooden hood and electric 
fan.   The system was designed to remove the flammable gases that were released from 
punctured cans.  The company’s owner maintained an employee removed an exhaust hood that 
would have helped suck the flammable fumes out of the building.  The plant exploded when a 
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spark from a forklift ignited butane and propane gases being released as workers punctured the 
aerosol cans. 
 
An investigation by Nevada’s Division of Environmental Protection (NDEP), State Department 
of Conservation and Natural Resources (SDCNR), revealed that DTI had not implemented a 
personnel-training program for hazardous waste management, including required 
documentation.  The report also noted deficiencies in the contingency plan including the 
location and description of emergency equipment.  Notably, the contingency plan had not been 
provided to local emergency response authorities.  Since the contingency plan had not been 
coordinated with local authorities, emergency response personnel were unaware of the nature 
of the facility, which, according to the investigation report, could have put them at risk.  
The report also noted that the practice of manually puncturing aerosol cans, which employees 
reportedly were engage in prior to the fire, was a deviation of the recycling process that was 
described in DTI’s application to NDEP for a written determination of recycling of hazardous 
waste. 
 
After the explosion and fire at the DTI facility, the Occupational Safety and Health 
Enforcement Section (OSHES), Nevada’s Division of Industrial Relations (DIR), Department 
of Business and Industry, conducted an inspection and issued a report that was made available 
to the Subcommittee.  The report alleges that the company had committed numerous willful 
and serious violations of various provisions of Chapter 618 (“Occupational Safety and Health”) 
of Nevada Revised Statutes (NRS).  Included among the willful violations were violations of: 
 
• NRS 618.375, which requires that an employer furnish a place of employment that is free 

from recognized hazards that are likely to cause death or serious physical harm to his 
employees; 

 
• Federal regulations (29 Code of Federal Regulations 1910.134(e)(1)) that require an 

employer to provide a medical evaluation to determine the employee’s ability to use a 
respirator before the employee is fit-tested or required to use a respirator in the workplace; 
and 

 
• Federal regulations (29 Code of Federal Regulations 1910.134(f)(2)) that require an 

employer to ensure that an employee using a tight-fitting face piece respirator was fit-tested 
prior to initial use of the respirator prior to the initial use of the respirators. 

 
A subsequent investigation revealed that DTI’s owner had not taken out the required workers’ 
compensation insurance for his employees.  In total, DTI initially was fined $144,000 by the 
OSHES, but the fine was later reduced to $112,800 by the OSHES Review Board.  In a case 
prosecuted by the Douglas County District Attorney’s Office, the owner pleaded no contest to 
two felony counts and was sentenced to 10 years’ probation.  In addition, he was told to repay 
victims restitution costs expected to reach about $2 million and to complete 500 hours of 
community service. 
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B.  AERO TECH, INC. 
 
The Aero Tech, Inc. facility, located at 1955 South Palm Street in Las Vegas, manufactured 
high-powered model rockets and rocket motors.  A subsidiary company, Industrial Solid 
Propulsion, was located in the same building and produced rockets and rocket motors for 
industrial and military applications.  
 
According to a news report in the Las Vegas Sun on October 16, 2001, there were two initial 
explosions at 12:15 p.m. on October 15, 2001, and the resulting fire was put out within an 
hour.  A third explosion, however, rocked the plant at about 4:20 p.m. and started the fire that 
burned all night and destroyed the 60,000 square-foot building occupied by Aero Tech and five 
smaller businesses located in the same building.   
 
Tom Czehowski, Chief Administrative Officer, OSHES, testified that the initial Aero Tech 
explosion was an accident.  Apparently, a machine that operated a blade was mistakenly left 
running by a worker.  The blade struck a metal brush used by a worker to clean up material, 
which caused a spark that set off the explosion.   
 
Aero Tech filed a federal lawsuit in March 2002, claiming that Clark County mishandled its 
firefighting operation, causing the final explosion and the bulk of the approximately 
$12 million in damage.  The complaint filed by Aero Tech alleges that the Clark County Fire 
Department, with knowledge that powdered magnesium was stored in the facility, used 
high-pressure hoses to supply large quantities of water to the production area where the fire 
had first occurred.  Water, either from the fire hoses or from a water-based fire suppression 
system, apparently had contaminated a drum containing the magnesium.  Several hours after 
the original fire had been suppressed, the magnesium in the contaminated drum had “flashed” 
and resulted in a subsequent fire that was allowed to die of its own accord.   
 
The fire was fueled by 2,500 pounds of ammonium perchlorate and 800 pounds of magnesium, 
used as raw materials in the production of rocket fuel.  (It was ammonium perchlorate that in 
1988 caught fire and leveled the Pacific Engineering and Production Company (PEPCON) 
manufacturing plant in Henderson, killing two people, injuring more than 300, and causing 
more than $20 million in damage.) 
 
Four Aero Tech employees were transported to local Las Vegas hospitals for varying degrees 
of burns; one employee died.  Three employees of the Clark County Fire Department were 
treated for smoke inhalation. 
 
An investigation by NDEP determined that while the Aero Tech facility used hazardous 
materials as ingredients in its production process, it did not generate hazardous waste and, 
therefore, was not subject to hazardous waste regulations.    However, in 1999 the Legislature 
enacted Assembly Bill 535 (Chapter 266, Statutes of Nevada 1999), which places the 
manufacture of explosives under the provisions of the statutes governing regulation of highly 
hazardous substances (the state’s Chemical Accident Prevention Program [CAPP]).  Nevada’s 
Division of Environmental Protection attempted to identify prospective facilities using a 
database maintained by the State Fire Marshal Division, Department of Public Safety (DPS), 
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for facilities with hazardous materials permits and through other means.  Unfortunately, 
Aero Tech was not identified as a prospective facility through this effort and the company 
failed to secure a permit for the hazardous material (ammonium perchlorate and magnesium) 
that was required under the CAPP. 
 
The Division’s report concludes by noting that even if the Aero Tech facility had registered as 
an explosives manufacturer NDEP would not have had the capability of performing thorough 
facility inspections.  The reports states that due to the specialized nature of explosive 
manufacturing operations and the small number of such facilities in Nevada, NDEP intended to 
execute a contract with a private engineering expert to review plant designs and to conduct 
facility inspections for the Division. 
 

III.  OTHER SIGNIFICANT INDUSTRIAL EXPLOSIONS IN 
NEVADA AND LEGISLATIVE RESPONSES TO THOSE TRAGEDIES 

 
Over the years, occupational safety and health has been a continuing topic of major legislative 
concern.  Much of this concern has resulted from industrial explosions that have occurred in 
Nevada during the past several decades.  Two of the most significant earlier events are 
the 1988 Pacific Engineering and Production Company explosion in Henderson and the 
1998 Sierra Chemical Company explosion east of Sparks. 
 
A.  PACIFIC ENGINEERING AND PRODUCTION COMPANY  
 
Pacific Engineering and Production Company (PEPCON) produced ammonium perchlorate, an 
oxidizer used in solid fuel rockets for military missiles and the space program.  In May of 
1988, PEPCON employed 64 hourly workers and approximately 90 supervisors, technicians, 
and managers.  At about 11:30 a.m. on May 4, 1988, a fire broke out and spread.  The first 
major explosion occurred at 11:51 a.m., followed by a second explosion at 11:53, and a third 
at 11:57.  Two employees of the plant were killed in the explosions, more than 300 people 
were treated at local hospitals, and estimates of damage in the area totaled $75 million. 
 
In the wake of the PEPCON explosion, the Legislature passed two significant measures 
addressing occupational safety and health. 
 
Assembly Bill 63 (Chapter 212, Statutes of Nevada 1989) addresses the manner in which the 
Occupational Safety and Health Review Board, DIR, handles complaints lodged by employees, 
as well as information and investigations associated with these complaints. 
 
The bill establishes a procedure for accepting and acting upon oral complaints.  A record of the 
oral complaints must be maintained and submitted quarterly to the Advisory Committee of 
the DIR for its review. 
 
In addition to this record, the DIR is required to keep a logbook of oral and written 
complaints.  The logbook must list the action taken in response to each complaint, each 
inspection, and all citations and penalties.   
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The bill also specifies the types of records that are open to public inspection and the 
information that must be kept confidential.  It increases the list of persons who have access to 
records concerning exposure of toxic or harmful materials by adding representatives of 
employees.  The measure further adds providers of health care and governmental employees 
whose primary duty is to ensure public safety to the list of people who may request an 
investigation by the DIR, and it provides that these requests may be made orally or in writing. 
 
The bill allows the Administrator of the DIR to issue an emergency restraining order, rather 
than having to obtain such an order through the district court.  The measure also increases 
from $10,000 to $20,000 the maximum fine associated with willfully filing a false complaint or 
misrepresenting or destroying records. 
 
Assembly Bill 300 (Chapter 211, Statutes of Nevada 1989) increases penalties for the violation 
of statutes relating to occupational safety and health.  The maximum administrative fine of 
$1,000 for an employer’s failure to correct a cited violation is increased to $2,000.  The fine 
for an employer who willfully refuses to submit his records for inspection by the DIR increases 
from $100 to $200.  The maximum fine for failing to post and maintain required notices and 
records is changed from $1,000 to $2,000. 
 
In the case of an employer who willfully violates a requirement and causes the death of an 
employee, the maximum fine associated with the first offense is raised from $10,000 to 
$20,000, while the maximum fine for a second or subsequent offense increases from $20,000 
to $40,000.  The fine for a person who gives an unauthorized advance notice of an inspection 
of a workplace is raised from $1,000 to $2,000. 
 
B.  SIERRA CHEMICAL COMPANY  
 
The Kean Canyon facility of the Sierra Chemical Company manufactured explosive boosters, 
mixed custom flux for gold-smelting, and repackaged bulk soda ash for sale to the mining 
industry.  On January 7, 1998, two explosions in rapid succession destroyed the company’s 
plant 12 miles east of Reno near Mustang, killing four workers and injuring six others.  
The blast effects of the explosions leveled the site and threw structural materials, 
manufacturing equipment, raw materials from the booster and flux operations, and other 
fragmentation up to 1,000 yards away.  Many undetonated boosters were scattered throughout 
the site by the explosion.  Other hazards at that time included fires, toxic chemicals, and 
potential detonation of explosives as the fire progressed.   
 
In response to the accident at Sierra Chemical, then-Governor Bob Miller created by Executive 
Order the Commission on Workplace Safety and Community Protection.  Major General Tony 
Clark, Adjutant General, Nevada National Guard, chaired the 12-member Commission.  
On June 1, 1998, the Commission presented its final report to Governor Miller outlining 
29 recommendations.  Among the recommendations, the Commission suggested several 
changes to state law that were subsequently approved by the Legislature during the 
1999 Legislative Session.   
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Assembly Bill 110 (Chapter 263, Statutes of Nevada 1999) provides that the wages paid to 
employees whose duties are related to the manufacture of certain explosives must be based 
solely on the number of hours worked.  The bill also provides penalties for any person who 
fails to pay such employees based on the number of hours worked.  For a first violation, the 
fine is not less than $10,000, nor more than $20,000.  For any subsequent violation, the fine is 
not less than $20,000 nor more than $50,000.  Workers in the mining industry are excluded 
from the provisions of the bill. 
 
Assembly Bill 111 (Chapter 165, Statutes of Nevada 1999) requires the establishment of a 
written safety program for certain workplaces where explosives are manufactured.  In addition, 
the bill requires the safety program to be in a language and format that is understandable to 
each employee.  The bill exempts employers in the mining industry. 
 
Assembly Bill 112 (Chapter 391, Statutes of Nevada 1999) requires the DIR to adopt 
regulations that establish certain standards and procedures, including safety plans, safety zones, 
and annual training programs, for facilities where explosives are manufactured.  
 
The bill provides that employees engaged in activities directly or indirectly related to the 
manufacture of explosives must be trained and tested annually by a trainer, production 
manager, supervisor, or other person certified by DIR to provide such training.  In addition, 
the bill provides that a trainer, production manager, supervisor, or other person applying for 
the certification required by DIR must submit a statement with his application indicating 
whether he is subject to a court order for child support.   
 
Assembly Bill 112 prohibits an employee from engaging in any employment activities related 
to the manufacture of explosives until he has completed the applicable training and testing 
program required by DIR.  In addition, the bill provides that an employer that fails to provide 
the annual training and testing required by DIR is subject to certain administrative fines.  
Further, the bill requires DIR to disclose confidential information to law enforcement agencies 
under certain circumstances.  The bill authorizes the legal counsel of DIR to prosecute certain 
criminal violations of law related to labor and industrial relations.  Finally, certain provisions 
of the bill do not apply to the mining industry. 
 
Assembly Bill 253 (Chapter 294, Statutes of Nevada 1999) removes the limitation on payment 
by a workers’ compensation insurer for transporting the body of a deceased employee beyond 
the continental limits of the United States. 
 
Assembly Bill 451 (Chapter 405, Statutes of Nevada 1999) requires that NDEP enter into 
cooperative agreements with various state and local government agencies to inspect major 
facilities where explosives are manufactured.  The inspections must be scheduled to provide an 
opportunity for joint participation by the relevant agencies.  The provisions of the bill do not 
apply to the mining industry. 
 
Assembly Bill 535 (Chapter 266, Statutes of Nevada 1999) places the manufacture of 
explosives under the provisions of the statutes governing regulation of highly hazardous 
substances.  The bill also specifies that the owner or operator of a regulated facility into which 
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a highly hazardous substance or explosive is newly introduced must include this material in its 
hazard abatement plan and program. 
 
Assembly Bill 536 (Chapter 431, Statutes of Nevada 1999) prohibits an owner or operator of a 
facility regulated under the state’s CAPP from using a new process involving highly hazardous 
substances unless the appropriate permit is obtained from NDEP.  Likewise, the bill prohibits 
an owner or operator of a regulated facility from commencing with the construction of, 
substantially altering the construction of, or modifying any major process at a place of 
employment where explosives are manufactured unless the appropriate permit is obtained from 
DIR.  The measure further provides that failure to obtain either of these permits subjects the 
violator to a civil administrative penalty of $25,000.  
 
Assembly Bill 603 (Chapter 269, Statutes of Nevada 1999) requires a person to obtain a 
conditional use permit from the appropriate county or city agency before commencing 
operation of certain facilities where explosives or certain hazardous substances are used, 
manufactured, processed, transferred, or stored.  The bill provides that the procedures for 
obtaining such a permit must be established by local ordinance.  The provisions of the bill do 
not apply to the mining industry. 

 
 

IV.  OTHER RECENT LEGISLATIVE MEASURES DESIGNED 
TO ADDRESS OCCUPATIONAL SAFETY AND HEALTH IN NEVADA 

 
Following is a summary of other significant measures enacted by the Nevada Legislature 
during the past several legislative sessions to address the critical issue of occupational safety 
and health. 
 
A.  2001 LEGISLATIVE SESSION 
 
Assembly Bill 553 (Chapter 309, Statutes of Nevada 2001) addresses the granting of variances, 
special and conditional use permits, and other special exceptions to planning and zoning 
ordinances. 
 
This measure revises the notification requirements for proposed variances, special and 
conditional use permits, and other special exceptions in a county whose population is 
100,000 or more.  In each instance, the applicant and any advisory board that the governing 
body has established for the affected area must be sent notice at least ten days before the public 
hearing on the matter. 
 
If the application is for a deviation from a development standard of at least 10 percent, but not 
more than 30 percent, notice must also be sent to each owner of real property and each tenant 
of a mobile home park located within 100 feet. 
 
If the application is for a special use permit or a deviation from a development standard of 
more than 30 percent, notice must also be sent to each property owner located within 500 feet, 
the owner of each of the nearest 30 separately owned parcels (to the extent this does not 
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duplicate the 500-foot requirement), and to each tenant of a mobile home park located within 
500 feet.  If the application is for a change in zoning or a project of regional significance, the 
distance for notice requirements increases to 750 feet.  If the application is for a special use 
permit for an establishment that serves alcoholic beverages in a county whose population is 
400,000 or more, the distance is increased to 1,500 feet. 
 
Finally, Assembly Bill 553 makes other minor changes to the notification requirements, 
specifies the contents and the means of sending notices, and establishes a procedure for local 
government action to vacate a government patent easement. 
 
Senate Bill 327 (Chapter 185, Statutes of Nevada 2001) revises the statutes concerning the 
transportation of hazardous materials.  The bill corrects several statutory citations and 
definitions related to the transportation of hazardous materials.  It also makes it clear that the 
Nevada Highway Patrol, DPS, is responsible for enforcing regulations associated with the 
safety of vehicles and drivers, as well as the licensing of carriers. 
 
B.  1999 LEGISLATIVE SESSION 
 
Assembly Bill 12 (Chapter 472, Statutes of Nevada 1999) expands the definition of the term 
“regulation” as it is used in Nevada’s Administrative Procedure Act.   The bill also outlines 
what the term does not include. 
 
The measure provides that an emergency action taken by a state agency to protect public health 
and safety is not a regulation, but requires an agency taking such an action to file a statement 
with the LCB within five working days for inclusion in the register of administrative 
regulations. 
 
The bill exempts from the Administrative Procedure Act enforcement actions of NDEP, related 
to workplace safety, but requires the DIR to submit to the Advisory Council of the DIR a 
quarterly report listing each citation issued for a workplace safety violation.  Within five 
working days of that submission, DIR must submit a copy of the report to the LCB for 
inclusion in the register of administrative regulations. 
 
This measure also exempts from the Administrative Procedure Act resolutions adopted by the 
Board to Review Claims, SDCNR, to carry out its duties for the cleanup of discharged 
petroleum.  However, the Board must submit a copy of any such resolution to the LCB within 
five working days for inclusion in the register of administrative regulations. 
 
Assembly Bill 173 (Chapter 264, Statutes of Nevada 1999) revises the designation of highly 
hazardous substances as it pertains to their regulation.  The measure modifies the quantities in 
which certain substances must be found in order to be considered highly hazardous.  The bill 
also defines “household waste” and excludes these wastes from the definition of “hazardous 
waste.”  Finally, Assembly Bill 173 authorizes NDEP to develop a management plan for 
hazardous substances used by consumers in a manner contrary to label directions or 
inconsistent with the registration of the product. 
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Assembly Bill 489 (Chapter 179, Statutes of Nevada 1999) requires the Administrator of the 
DIR to create within the DIR a section for enforcement and a section for safety and health 
consultation, education, information, and training.  The bill requires the section for 
enforcement to develop a program, if authorized by the U.S. Secretary of Labor, to assist 
small employers in eliminating or reducing safety hazards, and allows the section to reduce 
penalties for employers who comply with the program.  In addition, the bill requires the 
section for safety and health consultation, education, information, and training to establish a 
program and a toll-free telephone number designed to assist small employers in complying with 
the requirements of the Nevada Occupational Safety and Health Act. 
 
Senate Bill 18  (Chapter 4, Statutes of Nevada 1999) prohibits the acquisition, development, 
possession, production, retention, stockpiling, or transfer of a biological agent, delivery 
system, or toxin for use as a weapon.  A violation of this prohibition is a category A felony, 
which carries a penalty of life in prison or a definite term of 25 years in prison with the 
possibility of parole after 10 years.  In addition, the bill provides that any person who 
knowingly makes any threat or conveys false information concerning the presence or use of a 
biological agent or toxin with the intention of injuring people, causing panic or civil unrest, 
extorting or profiting thereby, or interfering with the operations of or causing economic 
damage to any person or governmental entity is guilty of a category B felony.  The penalty for 
such activity is a minimum term of one year and a maximum term of six years in prison. 
 
Senate Bill 167 (Chapter 616, Statutes of Nevada 1999) revises the NRS to confirm the state=s 
participation in the Uniform Program (as described in Title 49 of the United States Code) to 
regulate the transportation of hazardous materials on public highways.  The measure authorizes 
the Director of the Department of Motor Vehicles and Public Safety (DMV&PS) to adopt 
necessary regulations and to enter into agreements for administration of the program.  The bill 
also requires motor carriers to register and obtain a permit before transporting hazardous 
materials on public highways in Nevada.   The DMV&PS may not issue a permit without first 
determining that the carrier is in compliance with applicable federal and state laws and 
regulations.  The measure provides authority for the Nevada Highway Patrol to investigate 
radioactive waste motor carriers and to charge the carrier for the cost of the investigation.  The 
DMV&PS may suspend or revoke a registration or deny an application for registration under 
certain circumstances, or it may impose civil penalties, the revenue from which is to be 
deposited in the State Highway Fund. 
 
Under this measure, the calculation of fees for registration of hazardous materials motor 
carriers is amended and the fees must be deposited into the State Highway Fund.  The bill also 
provides for a direct appropriation from the State Highway Fund to the contingency account 
for hazardous materials to support the State Emergency Response Commission, DMV&PS. 
 

Note: In 2001, the Nevada Legislature reorganized the DMV&PS into two departments:  
(1) The Department of Motor Vehicles; and (2) the Department of Public Safety (DPS).  
The provisions of this bill are administered by the DPS. 
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Senate Bill 363 (Chapter 528, Statutes of Nevada 1999) provides incentives for removal or 
remediation of environmental contamination.  The bill establishes procedures through which an 
owner or prospective owner of real property may enter into an agreement with NDEP, 
whereby the person agrees to clean up environmental contamination on the property in order to 
receive a certificate releasing him from liability for releases of hazardous materials occurring 
before the cleanup was conducted.  The measure further provides the conditions under which 
this protection from liability extends to future owners of the property and relevant titleholders 
and lending institutions. 
 
The bill identifies the types of property that are eligible for participation in the program.  
It specifies procedures relating to applications for participation, approval of remediation 
agreements, and issuance of certificates of completion.  Senate Bill 363 also outlines the 
specific conditions under which the release from liability does not apply. 
 
Senate Bill 363 establishes in Nevada a program known nationally as a “brownfields” 
program.  (“Brownfields” legislation provides a mechanism through which a person who 
voluntarily participates in a remediation program receives protection from liability for 
additional, future cleanup costs.)  The goal of a “brownfields” program is to provide incentives 
for people to voluntarily clean up and use property that has been contaminated.  In many 
instances, prospective purchasers, developers, and lending institutions may decide not to use a 
piece of property that was subject to previous contamination because they fear that they will 
become liable for potential fines and cleanup costs. 
 
C.  1997 LEGISLATIVE SESSION 
 
Senate Bill 266 (Chapter 401, Statutes of Nevada 1997) revises statutory provisions governing 
the state’s regulation of highly hazardous substances, also known as the Chemical Accident 
Prevention Program (CAPP). 
 
The bill specifies that regulated facilities that handle, produce, store, or use highly hazardous 
substances in amounts equal to or greater than statutory criteria are subject to CAPP 
requirements.  The measure further provides that facilities that handle less than the specified 
quantities of highly hazardous substances are subject to the CAPP provisions if they experience 
two or more releases within a 12-month period.  A facility entering the program because of 
releases, however, may be exempted from additional the CAPP requirements if it carries out 
plans necessary to abate and respond to identified chemical hazards. 
 
The bill adds titanium tetrachloride to the list of chemicals designated as highly hazardous, 
makes a number of technical corrections to the list, and includes local health districts among 
the entities to be consulted when NDEP examines sources of information regarding highly 
hazardous substances. 
 
Senate Bill 266 also authorizes the SDCNR to accept a delegation of authority and grant of 
money for carrying out a program to prevent accidental releases of hazardous substances under 
the federal Clean Air Act.  The measure authorizes the State Environmental Commission, 
SDCNR, to adopt regulations for that program, including penalty provisions, and directs 
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NDEP to enforce the program.  Finally, Senate Bill 266 specifies the authorities under which 
the Department of Motor Vehicles and Public Safety may require permits or record keeping for 
motor vehicles used to transport hazardous material. 

 
 

V.  ISSUES CONSIDERED AND DISCUSSION OF RECOMMENDATIONS 
 
At its final meeting and work session on August 13, 2002, the Subcommittee discussed and 
considered recommendations that had been submitted during the course of the study.  
Following is a brief discussion of each issue on which the Subcommittee took action.   
The Subcommittee’s recommendations have been organized into three broad categories:  
(A) Recommendations for Bill Drafts; (B) Requests by the Subcommittee; and 
(C) Subcommittee Letters. 

A.  RECOMMENDATIONS FOR BILL DRAFTS 
 
1.  Exclusive Remedy  
 
During testimony before the Subcommittee, former Nevada State Senator Mathew Callister, 
Attorney at Law, Callister & Reynolds, noted that most often the newest and poorest Nevadans 
are victims of industrial accidents.  He cited his clients, victims of the DTI tragedy, as 
examples and suggested that exclusive remedy is ineffective with respect to nonparticipating 
employers.  Mr. Callister was of the opinion that it is unfair to allow an employer who 
operates in an unlawful manner to shift its financial burdens to those businesses that participate 
in Nevada’s workers’ compensation system.  Chairman Townsend noted that thousands of 
employers in Nevada pay into an uninsured employers’ claim fund to provide funds for injured 
employees whose employers, like DTI, chose to operate outside the law.  Assemblyman 
Anderson suggested that a more affirmative statement is needed in the statutes to warn 
employers that the exclusive remedy is not available if they do not pay their industrial 
insurance premiums.   
 
Following this discussion, the Subcommittee considered amending NRS 616A.020, “Rights 
and remedies exclusive; terms and conditions for payment of compensation conclusive, 
compulsory and obligatory; application of exclusive remedies to certain employers,” to state 
affirmatively that the exclusive remedy is waived when there is a willful action on the part of 
the employer.  Ultimately, the Subcommittee voted to submit a BDR to: 
 

AMEND NRS TO PROVIDE AN EXCEPTION TO THE EXCLUSIVE 
REMEDY PROVISIONS UNDER NRS 616A.020 IF AN INJURY IS 
CAUSED BY AN EMPLOYER’S WILLFUL MISCONDUCT. (Please refer to 
Appendix A.) 

 
2.  List of Highly Hazardous Substances 
 
Allen Biaggi, Administrator, NDEP, testified before the Subcommittee and proposed removing 
the list of highly hazardous substances from statute (NRS 459.3816) and enable NDEP to 
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amend the list in regulation, as necessary, through the State Environmental Commission.  
In addition, he proposed that NDEP be authorized, through the State Environmental 
Commission, to specify in regulation materials deemed to be explosives.  Mr. Biaggi advised 
that these changes would enable NDEP to maintain a more current list of highly hazardous 
substances and explosives without requiring the Legislature to enact these technical updates.  
Mr. Biaggi also indicated that this change would clarify the applicability of the CAPP. 
 
During this discussion, Senator Titus indicated that NDEP’s experts know which materials are 
dangerous, how much of each creates a danger, and can act more quickly than the Legislature 
when new information becomes available.  Consequently, the regulatory process could be less 
cumbersome and less time-consuming.  Furthermore, she noted that the Legislative 
Commission has oversight responsibilities regarding any regulatory changes. 
 
After considering additional testimony regarding how the public would be made aware of any 
changes to the list of highly hazardous substances and considering whether Nevada’s list might 
become less stringent than it currently is, the Subcommittee voted to request a BDR to: 
 

REMOVE THE LIST OF HIGHLY HAZARDOUS SUBSTANCES FROM 
STATUTE (NRS 459.3816) AND ENABLE NDEP TO AMEND THE LIST IN 
REGULATION, AS NECESSARY, THROUGH THE STATE 
ENVIRONMENTAL COMMISSION.  AUTHORIZE NDEP, THROUGH 
THE STATE ENVIRONMENTAL COMMISSION, TO SPECIFY IN 
REGULATION MATERIALS DEEMED TO BE EXPLOSIVES.  PROHIBIT 
NDEP FROM MAKING THE LIST LESS STRINGENT IN REGULATION 
THAN IT CURRENTLY IS IN STATUTE.  (Please refer to Appendix B.) 

 
3.  Enforcement Authority of the Chemical Accident Prevention Program 
 
In additional testimony, Allen Biaggi, previously identified, requested that the enforcement 
authority of the CAPP be clarified by empowering NDEP to make findings and issue orders, 
particularly where an imminent and substantial threat is found to exist that could threaten public 
health or the environment.  He noted this recommendation provides additional enforcement 
authority for NDEP consistent with its other programs to take action when violations are found 
at facilities. 
 
The Subcommittee voted to request a BDR to: 
 

CLARIFY ENFORCEMENT AUTHORITY OF THE CAPP BY 
EMPOWERING NDEP TO MAKE FINDINGS AND ISSUE ORDERS, 
PARTICULARLY WHERE AN IMMINENT AND SUBSTANTIAL THREAT 
IS FOUND.  (Please refer to Appendix B.) 

 
4.  Accident Investigation Authority 
 
Facilities regulated by NDEP are required by regulation to investigate incidents and accidents 
and to take necessary action to prevent future occurrences.  Serious accidents involving 
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complex chemical processes may warrant an independent investigation by NDEP, potentially 
requiring the services of outside experts.  While NDEP has authority to enter and inspect 
facilities to determine compliance with program requirements, there is no explicit authority to 
conduct investigations to determine the cause of chemical accidents and recover the costs of 
such investigations. 
 
To address this issue, the Subcommittee voted to request a BDR to: 
 

ESTABLISH EXPLICIT AUTHORITY FOR NDEP, AT ITS DISCRETION, 
TO CONDUCT INDEPENDENT INVESTIGATIONS TO DETERMINE THE 
ROOT CAUSE(S) OF CHEMICAL ACCIDENTS AND TO RECOVER 
COSTS OF THE INVESTIGATION.  (Please refer to Appendix B.) 

 
5.  Unifying Program Processes 
 
The Chemical Catastrophe Prevention Act, enacted by the Legislature in 1991, requires 
facilities with regulated toxic substances to register with NDEP.  Such facilities must follow a 
process prescribed in statute to assess potential risks of chemical accident and develop 
extensive plans to abate identified hazards.  In 1997, the statute was amended to provide 
NDEP with authority to adopt necessary regulations and seek delegation for implementing 
the requirements of the federal Risk Management Program, promulgated under authority of the 
Clean Air Act Amendments of 1990.  Extensive regulations have been adopted by NDEP to 
implement these requirements, resulting in two similar yet distinct processes — one prescribed 
in statute by the original law and one in regulation.  In 1999, a permitting requirement for new 
facilities was added to NRS and regulations have been adopted by NDEP to implement this 
requirement. 
 
During testimony, Allen Biaggi, previously identified, argued that although these various 
amendments have strengthened the original law, they have also added confusing and 
duplicative requirements that are difficult to administer.  Removing technical detail from the 
statute would, in his opinion, help to harmonize program requirements and allow NDEP staff, 
as well as regulated facilities, to focus on implementing an effective safety program, rather 
than expend valuable resources on cumbersome administrative requirements.  
 
After considering Mr. Biaggi’s arguments, the Subcommittee agreed to request a BDR to: 

 
CLARIFY CHEMICAL ACCIDENT PREVENTION PROGRAM 
REQUIREMENTS AND UNIFY PROGRAM PROCESSES BY MOVING 
THE TECHNICAL REQUIREMENTS FOR CONDUCTING AN 
ASSESSMENT OF RISK THROUGH ANALYSIS OF HAZARDS FROM 
STATUTE TO REGULATION.  (Please refer to Appendix C.) 

 
6.  Penalties 
 
During the course of the Subcommittee’s study, testimony was offered which indicated that in 
the case of the DTI explosion certain laws were violated.  In fact, subsequent to the 
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Subcommittee’s final meeting, Douglas County District Court Judge Michael Gibbons 
sentenced Walter Gonzales, the owner of the company, to 10 years probation and ordered 
Mr. Gonzales to pay restitution to the victims of the explosion.  Captain Terry Taylor, 
East Fork Fire and Paramedic District, testified before the Subcommittee that Douglas County 
had difficulty at first locating an appropriate criminal statute to utilize in the DTI proceedings.   
 
The Subcommittee considered a recommendation to amend NRS 618.685, “Violation causing 
death of employee,” which provides for a misdemeanor penalty for any employer who willfully 
violates any requirement of Chapter 618 “Occupational Safety and Health” of NRS where the 
violation causes the death of any employee.  The Alliance For Workers’ Rights recommended 
that a criminal penalty apply to cases where a violation causes the death of any employee.  
 
John F. Wiles, Senior Attorney, DIR, advised the Subcommittee that NRS 618.685 is a hybrid 
statute that is not necessarily a misdemeanor nor a felony; it stands apart from the criminal 
code, placed in the body of statutes that address workplace safety.  Mr. Wiles noted the statute 
is specifically designed to address those areas where a willful violation of a standard or order 
causes the death of an employee.  He suggested that the Subcommittee consider amending the 
existing statute to discourage an employer not only from “causing the death” of an employee, 
but also from “creating a condition that causes the death if an employee.”  Mr. Wiles pointed 
out that, using the DTI case as an example, while it could be proved beyond a reasonable 
doubt that the employer created the conditions that eventually led to the accident and the death 
of the employee, proving that the employer actually caused the death might have been 
problematic.   
 
After discussion regarding the fact that the amount of the penalties included in NRS 618.685 
had not been changed since 1991, the Subcommittee agreed to request a BDR to: 
 

AMEND NRS 618.685 TO INCLUDE “CONDITIONS THAT LED TO THE 
DEATH OF AN EMPLOYEE” AND TO INCREASE PENALTIES TO $50,000 
FOR FIRST OFFENSE AND $100,000 FOR SECOND AND SUBSEQUENT 
OFFENSES.  FURTHER, POSSIBLE LINKAGE TO CRIMINAL STATUTES 
WOULD BE DEBATED IN THE APPROPRIATE COMMITTEES DURING 
THE 2003 LEGISLATURE. (Please refer to Appendix D.) 

B.  REQUESTS BY THE SUBCOMMITTEE 
 
1.  Citation Procedures and Penalty Amounts 
 
The Subcommittee considered an area of concern raised by Chairman Townsend regarding 
accrual of interest on fines.  He noted that when a facility is issued a penalty or citation from 
OSHES and the penalty or citation is appealed, there is no accrual of interest.  He expressed 
concern that some companies might use the appeals process as a means of delaying payment of 
the fine.   
 
Members of the Subcommittee, while recognizing that some businesses might use the appeals 
process for inappropriate purposes, considered options other than accrual of interest on fines.   
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While flexibility currently exists within the fining processes to adjust the amount of penalties, 
it was noted that the maximum penalties imposed by statute have not been adjusted in many 
years.  Upon Chairman Townsend’s suggestion, the Subcommittee agreed to: 
 

REQUEST THAT THE ADMINISTRATIVE AGENCIES REVIEW THEIR 
CURRENT CITATION PROCEDURES AND FINE LEVELS, REPORTING 
BACK TO THE 2003 LEGISLATURE, WHEN THE SUBCOMMITTEE 
REPORT IS PRESENTED TO THE APPROPRIATE LEGISLATIVE 
COMMITTEES. 

 
2.  Information Sharing 
 
The Subcommittee discussed the need for better communication between local entities and 
appropriate state agencies concerning the types of businesses that are operating in Nevada, 
especially businesses that use materials or processes that could be highly hazardous.  It was 
noted that the problem might be more critical in Douglas County where no county business 
license requirement exists.  During testimony, representatives of Douglas County, however, 
noted that a voluntary business registration program now provides county officials with 
information about local businesses.   
 
The Subcommittee also considered whether to recommend that the State Fire Marshal Division 
establish and maintain a database of information obtained from local governments.  It was 
noted that the Fire Marshal has a database that currently is capable of collecting information 
from state agencies.  This database, known as the Nevada Shared Business Database, is 
operating in tandem with the Nevada Chemical Facilities Database, which contains data from 
inspection and certification programs that is disseminated to local law enforcement and fire 
dispatch centers throughout the state.   
 
After considering existing databases, information requirements, methods of communicating 
information to the State Fire Marshal’s Shared Business Database, and a method to ensure that 
relevant information could be obtained from Douglas County, the Subcommittee agreed to a 
suggestion that: 
 

LOCAL GOVERNMENTS AND APPROPRIATE STATE AGENCIES 
CREATE AN AD HOC TASK FORCE (THAT ALSO INCLUDES FEDERAL 
REPRESENTATIVES AND REPRESENTATIVES OF THE NEVADA 
ASSOCIATION OF COUNTIES AND THE NEVADA LEAGUE OF CITIES) 
TO DETERMINE THE BEST WAY TO SHARE INFORMATION ABOUT 
BUSINESSES THAT USE OR STORE HAZARDOUS MATERIALS TO 
ACHIEVE THE FOLLOWING GOALS:  (A) TO ENSURE THAT 
BUSINESSES ARE AUDITED, REVIEWED, AND INSPECTED 
PROPERLY; AND (B) TO PROVIDE FIRST RESPONDERS TO AN 
EMERGENCY SITUATION (SUCH AS A FIRE OR INDUSTRIAL 
EXPLOSION) WITH ACCURATE INFORMATION ABOUT THE 
MATERIALS THAT MIGHT BE INVOLVED IN THE INCIDENT. 
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C.  SUBCOMMITTEE LETTERS 
 
1.  State Notification by the National Nuclear Security Administration 
 
Nevada’s Agency for Nuclear Projects, Office of the Governor, serves as a policy coordinating 
entity handling issues related to radioactive materials, including those associated with:  
(1) low-level waste (LLW); (2) the Nevada Test Site (NTS); (3) transuranic waste that may be 
shipped to the Waste Isolation Pilot Plant facility in Carlsbad, New Mexico; and 
(4) Yucca Mountain.  The agency also coordinated the state’s response to the 1999 movement 
of foreign reactor fuel from California to Idaho Falls, Idaho, that traveled through Nevada.  
In addition, the agency functions as a coordinator for: (1) the Health Division, Department of 
Human Resources; (2) NDEP; and (3) the Division of Emergency Management, DPS, as set 
forth in the Agreement-in-Principle, which is the formal understanding with the 
U.S. Department of Energy (DOE) that provides funding to these agencies to conduct their 
respective responsibilities and activities associated with the NTS and the movement of LLW.  
 
During the final meeting and work session, the Subcommittee discussed the coordination of the 
movement of hazardous materials and noted that certain shipments, such as shipments of 
weapons-grade nuclear material (plutonium and uranium), are the exclusive responsibility 
of the National Nuclear Security Administration, DOE.  Consequently, Nevada state agencies 
are not involved in or allowed to review information concerning those shipments.  Members of 
the Subcommittee questioned why Nevada does not have input as to when such dangerous 
material is moved or the route used to transport the material. 
 
In addition, the Subcommittee was advised that each year the State of Nevada has difficulty 
obtaining funds from the DOE for the storage of hazardous materials.  In fact, during the past 
year, according to testimony, the DOE attempted to decrease its $1.5 million annual payment 
to Nevada by 38 percent. 
 
Following this discussion, the Subcommittee directed that a letter be sent to the DOE, with 
copies to Nevada’s congressional delegation, to urge the establishment of a federal and state 
coordinated system to provide for the notification to an appropriately trained person or agency 
in Nevada of the location of trucks and trains transporting hazardous and radioactive waste 
through the state.  The letter would also urge the allocation of sufficient funding to provide 
adequate training to address accidents that might occur.  A copy of the letter is included as 
Appendix E. 
 
2.  Hazardous Materials Database 
 
In discussing existing databases that are designed to capture information regarding hazardous 
materials in Nevada, it was noted that the State Fire Marshal has requested the development of 
a Hazardous Materials Database with information on all businesses in Nevada in order to: 
  
• Identify business that might handle and/or store hazardous materials but have not obtained 

a permit from the State Fire Marshal; 
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• Generate registration notifications for those businesses; 
 
• Maintain an accurate inventory of hazardous materials for every facility in the state; and 
 
• Make this information available on the Internet and provide access to: 
 
 Emergency dispatch centers; 

 
 Fire departments; 
 State, county, and local law enforcement agencies; and 

 
 State regulatory agencies. 

 
According to the Department of Information Technology, the agency developing the Hazardous 
Materials Database, additional resources are needed in order to obtain and input information 
into the database.  Estimates provided to the Subcommittee indicate that an additional $100,000 
is necessary to complete the project.  Members of the Subcommittee agreed that such a 
database would provide a comprehensive, shareable database of all hazardous materials, 
businesses, and facilities in the state that could become an effective tool for pre- and post-
incident fire response planning.  In addition, such a database could provide a mechanism to 
help ensure inspection of facilities involved in the transportation, use, or storage of hazardous 
materials within Nevada.   Consequently, the Subcommittee agreed to support additional 
funding necessary to complete this database in a timely manner. 
 
3.  The Governor’s “Blue Ribbon” Committee 
 
On December 12, 2001, a “Blue Ribbon” Committee was formed by Nevada’s Governor 
Kenny C. Guinn to study the State Fire Marshal Division.  This committee, also known as the 
Committee for the Review of the State Fire Marshal Division by the Nevada State Board of 
Fire Services, conducted several meetings throughout the state, resulting in recommendations 
to improve and enhance the fire service in the state of Nevada.   
 
The committee’s April 1, 2002, report, titled Report of the Committee for the Review of the 
State Fire Marshal Division (copy included as Appendix F) includes 22 specific 
recommendations.  After reviewing the document, the Subcommittee agreed to send letters to 
the Senate Committee on Finance, the Assembly Committee on Ways and Means, and the 
Governor to provide legislative support for the report.  Copies of the letters are included as 
Appendices G, H, and I. 
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VI.  CONCLUDING REMARKS 
 
As indicated earlier in this report, the Nevada Legislature has a long history of addressing 
issues related to occupational health and safety.  This report summarizes the most recent 
attempt by the Legislature to address the difficult problem of providing an adequate level of 
oversight of hazardous businesses without imposing unnecessary restrictions on businesses in 
this state. 
 
Members of the Subcommittee wish to thank all of the people who provided testimony and 
shared their thoughts and recommendations for improving workplace safety in this state.  
In addition, and most especially, members offer their sympathies and best wishes to the victims 
of the most recent industrial explosions and their families.   
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APPENDIX A 
 

Bill Draft Request 53-632 
 

Exclusive Remedy 
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APPENDIX B 
 

Bill Draft Request 40-296 
 

List of Highly Hazardous Substances; Enforcement Authority 
of the Chemical Accident Prevention Program; Accident Investigation Authority 

 
Note:  BDR 40-296 will be available at the beginning of the 2003 Legislative Session. 
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APPENDIX C 
 

Bill Draft Request –297 
 

Unifying Program Processes 
 

Note:  BDR –297 will be available at the beginning of the 2003 Legislative Session.
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APPENDIX D 
 

Bill Draft Request 53-298 
 

Penalties 
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APPENDIX E 
 

Letter to the United States Department of Energy 
 



 







 41

APPENDIX F 
 

Report of the Committee for the Review of the State Fire Marshal Division 
 



 





 





 





 

























 

























 













 









 





 





 





 









 



 93

APPENDIX G 
 

Letter to the Senate Committee on Finance 
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APPENDIX H 
 

Letter to the Assembly Committee on Ways and Means 
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APPENDIX I 
 

Letter to the Honorable Kenny C. Guinn, Governor of Nevada 
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