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SUMMARY OF RECOMMENDATIONS  
 

LEGISLATIVE COMMISSION’S SUBCOMMITTEE 
TO ENCOURAGE CORPORATIONS AND  

OTHER BUSINESS ENTITIES TO ORGANIZE  
AND CONDUCT BUSINESS IN THIS STATE 

 
 

This summary presents the recommendations approved by the Legislative Commission’s 
Subcommittee to Study Methods to Encourage Corporations and Other Business Entities 
to Organize and Conduct Business in this State (Senate Concurrent Resolution No. 19, 
File No. 144, Statutes of Nevada 1999).  The Subcommittee will submit these proposals 
to the 71st Session of the Nevada Legislature.  
 
 

BUSINESS COURTS IN NEVADA 
 
Creation of a Business Court 
 
1. Draft a resolution endorsing the creation of business court procedures by 

court rule in the Second and Eighth Judicial District Courts.  (BDR R--253) 
 

2. Draft legislation to create a business court by amending the 
Nevada Constitution to authorize the Legislature to provide by law for a 
business court as a division of a district court and prescribe the business 
court’s jurisdiction.  (BDR C--254) 
 
 

BUSINESS LAWS IN NEVADA 
 
3. Draft legislation amending Nevada’s business statutes to include the changes 

recommended by members of the Executive Committee of the Business Law 
Section of the State Bar of Nevada designed to encourage corporations 
and other business entities to organize and conduct business in this State.  
(BDR 7--255) 

 
 

INTELLECTUAL PROPERTY LAWS IN NEVADA 
 
4. Draft legislation to amend Nevada’s Trademark Act (Nevada Revised 

Statutes [NRS] 600.240−600.450) to include an anti-dilution provision to 
make it illegal to use a famous trademark on unrelated goods or services, 
thereby weakening or deleting the mark’s value.  (BDR 52--256) 
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5. Draft legislation to amend Nevada’s Uniform Trade Secrets Act 
(NRS Chapter 600A) to address dissemination of trade secrets through the 
Internet by allowing a court to impose immediate injunctive relief ordering 
the removal of the information from the Internet.  Include a presumption 
that if the removal is done pursuant to a court order in a reasonable period, 
the trade secrets are not lost.  (BDR 52--257) 

 
 

LAWS RELATING TO BUSINESS ON THE INTERNET 
 
6.   Draft legislation to adopt the comprehensive Uniform Electronic 

Transactions Act, which includes a provision regarding court acceptance of 
electronic records into evidence.  (BDR 59--258) 

 
7. Draft legislation to prohibit the use of the Internet as an offensive tool to 

disrupt business operations by sending unsolicited communications.  Illegal 
activity includes electronically jamming or clogging a web site through the 
use of unsolicited e-mails or similar correspondence.  (BDR 15--259) 

 
8. Draft legislation to require Nevada-based Internet businesses (or businesses 

using Internet service providers located in Nevada) that collect personal 
information about Internet users to prominently post a statement regarding 
their privacy practices on their web site.  (BDR 15--259) 

 
 

ENTERTAINMENT LAW 
 

9. Draft legislation to implement a Judicial Review of Minors Act that allows a 
district court to review a proposed contract or engagement with a minor 
and to approve the contract terms as being fair, reasonable, and in the 
minor’s best interest.  If such court approval were obtained, the minor 
could not then later challenge the contract when he reaches the age of 
majority.  (BDR 11--260) 

 
 

ECONOMIC DEVELOPMENT AND DIVERSIFICATION IN NEVADA 
 
10. Draft a resolution urging the Governor; the Lieutenant Governor; the 

Office of Science, Engineering, and Technology; Nevada’s Commission on 
Economic Development; the University and Community College System of 
Nevada (UCCSN); and Nevada’s Department of Education to coordinate 
efforts to promote Nevada’s economic development and diversification.  The 
State must identify the target areas for economic development, including 
new technologies, and coordinate with the UCCSN, which must be prepared 
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to facilitate these efforts with programs to train the necessary work 
force and to nurture new technologies.  In addition, promotion of 
Nevada’s university system as a center for Research and Development 
should be targeted as a primary tactic for competing with other states.    

 
Funding sources, including the public and private contributions, for these 
efforts must be identified and encouraged.  Nevada’s EPSCoR funds 
(Experimental Program for the Stimulation of Competitive Research) 
should be focused on supporting the target areas for economic development, 
helping to build the research infrastructure needed. 

  
 To accomplish these goals of increasing economic diversification and 

cultivating an entrepreneurial environment in Nevada, initiatives in other 
states and the existing economic dynamics in Nevada should be reviewed.  
These initiatives include, but not limited to: 

 
• Research and Development programs offered through university systems 

such as the Georgia Research Alliance;  
 
• Programs that promote networking for venture capital such as the 

Venture Network of Iowa;  
 
• Improved promotion and coordination of existing State programs;  

  
• Educational resources at the middle school, high school, and university 

levels required for students to graduate with the skills necessary for 
employment in the high tech industry; and 

 
• Entrepreneurial education opportunities such as the class offered by the 

University of Nevada, Reno that combines instruction in 
entrepreneurship and development of venture capital.  (BDR R--261) 

 
11. Include a statement in the report encouraging the 2001 Legislature to 

consider any recommendations from the Battelle Memorial Institute, which 
is currently examining the economic strengths and weaknesses of the entire 
State to establish a plan for Nevada’s economic future.   

 
12. Send a letter on behalf of the S.C.R. 19 Subcommittee to Bob Shriver, 

Executive Director of Nevada’s Commission on Economic Development 
(Commission), and Lieutenant Governor Lorraine T. Hunt, Chairman of 
the Commission, encouraging the Commission to continue its efforts to 
develop a State plan for economic development and diversification that 
targets marketing, the growth of the film industry, the role of technology in 
the economy, and the retention and expansion of existing businesses.   
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ECONOMIC ISSUES AFFECTING RURAL NEVADA 

 
13.  Send a letter on behalf of the S.C.R. 19 Subcommittee to 

Nevada’s Congressional representatives in support of the Nevada Public 
Land Management Act of 1999 (Senate Bill 719).  This legislation requires 
that public lands for sale in northern Nevada be auctioned off to the highest 
bidder and designates how proceeds from the land sales are to be divided.  

 
14.  Send a letter on behalf of the S.C.R. 19 Subcommittee to 

Governor Kenny C. Guinn in support of the Ruby Gas Pipeline and Power 
Plant Project in Elko, Nevada.  

 
 

OFFICE OF THE SECRETARY OF STATE 
 

15. Include a statement in the report supporting the continuing efforts of the 
Office of the Secretary of State (Office) to improve its technology and to 
provide state-of-the-art mechanisms for its clients to conduct their business 
with the Office.  Prior to the preparation of The Executive Budget, the 
Office should communicate with the Governor regarding the funding this 
Office believes is necessary to continue these efforts.  These efforts include 
new database filing applications, computer hardware necessary to offer on-
line filing processes, and the addition of necessary staff to accommodate the 
anticipated growth of the Office.  

 
16. Include a statement in the report encouraging the Secretary of State to offer 

expanded office hours to accommodate the increased demand for services 
and to open at 6 a.m. to meet the needs of clients on the East Coast.   

 
Expedited Services 
 
17. Include a statement in the report in support of expedited services through 

the Secretary of State’s Office, including same day (or less services); 
facsimile confirmation of filed documents; and pre-clearing of documents. 

 
18. Draft legislation to revise paragraph (d) of subsection 2 of NRS 225.140 to 

raise the $100 statutory cap on fees for special or expedited services to $500.  
(BDR 18--262) 
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REPORT TO THE 71ST SESSION OF THE NEVADA LEGISLATURE  
BY THE LEGISLATIVE COMMISSION’S SUBCOMMITTEE TO 

ENCOURAGE CORPORATIONS AND OTHER BUSINESS ENTITIES  
TO ORGANIZE AND CONDUCT BUSINESS IN THIS STATE 

 
 

I.  INTRODUCTION 
 

Nevada is nationally recognized for establishing and cultivating an attractive climate for 
corporations and other business entities to organize and operate within its boarders.  
Companies and their employees thrive under the State’s minimal tax structure.  With 
some of the least burdensome taxes in the nation and progressive incorporation laws, 
Nevada is often referred to as the “Delaware of the West.” 
 
A. CREATION OF AN INTERIM STUDY 
 
The 1999 Nevada Legislature adopted Senate Concurrent Resolution No. 19 (File No. 
144, Statutes of Nevada 1999, page 4057), which directs the Legislative Commission to 
conduct an interim study of methods to encourage business entities to organize and 
conduct business in Nevada (Appendix A contains Senate Concurrent Resolution No. 
19).  The resolution requires the Subcommittee to perform a comprehensive assessment 
of the need for changes in Nevada’s business laws, the advisability of creating a court 
of limited jurisdiction to resolve business and corporate issues, and the accessibility of 
the Office of the Secretary of State.   
 
In August 1999, the Legislative Commission appointed a subcommittee consisting 
of the following ten legislators to conduct the study and report its findings to the 
2001 Legislature: 
 

Senator Mark A. James, Chair  
Assemblyman David R. Parks, Vice Chair  
Senator Ann O’Connell  
Senator Dean A. Rhoads  
Senator Michael (Mike) A. Schneider  
Senator Dina Titus  
Assemblyman Greg Brower  
Assemblywoman Barbara K. Cegavske  
Assemblyman Mark A. Manendo  
Assemblywoman Bonnie L. Parnell  

 
As required by S.C.R. 19, the Legislative Commission also appointed an advisory 
committee consisting of the following four individuals: 
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Mr. Scott Anderson, Deputy Secretary of State for Commercial Recordings  
Mr. Stephen Brock, Nevada Business Journal  
Mr. John Fowler, Business Law Section, State Bar of Nevada 
Mr. Bob Shriver, Executive Director, Commission on Economic Development  

 
Legislative Counsel Bureau (LCB) staff services for the study were provided by: 
Allison Combs, Principal Research Analyst; Bradley A. Wilkinson, Principal Deputy 
Legislative Counsel; and Roxanne Duer, Senior Research Secretary. 
 
B. OVERVIEW OF COMMITTEE PROCEEDINGS 
 
The full subcommittee held three meetings in Las Vegas that were teleconferenced to 
Carson City.  Additional meetings of sub-subcommittees were held at the direction of 
the chairman to conduct more in-depth reviews of the three major issues within the 
scope of the interim study: the creation of a business court, economic incentives for 
businesses to organize in Nevada, and the operation of the Office of the Secretary of 
State.   
 
During the course of its work, the Subcommittee considered testimony from 
national, state, and local entities, including Justices of Nevada’s Supreme Court, 
Lieutenant Governor Lorraine T. Hunt, Secretary of State Dean Heller, 
Nevada’s Commission on Economic Development, representatives of the 
University and Community College System of Nevada, officials from rural Nevada, 
local attorneys who practice in the areas of business incorporation and intellectual 
property, and local and national business and venture capital organizations.  
 
The Subcommittee adopted a total of 18 recommendations addressing the following 
issues: 
 

• Business Court in Nevada - Endorse the creation of business court 
procedures by court rule and amend the Nevada Constitution to create a 
business court. 

 
• Nevada’s Laws - Revise Nevada’s business and intellectual property laws to 

include changes that will encourage corporations and other business entities to 
organize and conduct business in this State. 

 
• Economic Development and Diversification – Strengthen the coordination 

of efforts to encourage economic development and diversification throughout 
the State, including rural Nevada. 

 
• Office of the Secretary of State - Support the efforts and goals of the 

Office of the Secretary of State to improve its technology and to provide 
state-of-the-art mechanisms for its clients to conduct their business with that 
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office.  These efforts also include expanded office hours and other expedited 
services. 

 
The information in this report is designed to provide a general overview of the complex 
issues and information considered by the Subcommittee in adopting each of its final 
recommendations.  For more detailed information, please consult the minutes and 
exhibits from the meetings, which are available from the Legislative Counsel Bureau’s 
Research Library.  A brief summary of the primary topics discussed at each meeting 
follows: 
 

 November 19, 1999 – Background in business courts, business laws, and the 
Secretary of State’s Office; 

 January 7, 2000 – Business courts, business laws, and intellectual property 
laws; 

 January 10, 2000 – Venture capital programs, Workforce Investment Act, 
Nevada’s Commission on Economic Development, ballot question regarding 
investment of state money; 

 January 24, 2000 – Secretary of State’s Office; 

 February 3, 2000 – Entrepreneurship classes and the Ruby Gas Pipeline and 
Power Plant proposal, Elko, Nevada; 

 February 28, 2000 – Secretary of State’s Office; 

 March 24, 2000 – Business court and laws, Ruby Gas Pipeline and Power 
Plant proposal, Georgia Research Alliance, Secretary of State’s Office, and 
preliminary discussion of recommendations received at prior meetings; 

 May 30, 2000 – Business court and laws; and 

 June 30, 2000 – Business court, Uniform Electronic Transactions Act, 
overview of mission and goals of state agencies involved in economic 
development, and the work session. 

 
General information regarding the meetings of the Subcommittee, including the minutes 
(without exhibits), and a copy of this report are electronically available on the 
Legislature’s web site at www.leg.state.nv.us. 
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II.  DISCUSSION OF ISSUES AND RECOMMENDATIONS 
 

The Subcommittee adopted a total of 18 recommendations designed to promote business 
incorporation and retention and economic development and diversification in Nevada.  
Following is a summary of each of these recommendations with relevant background 
information considered by the Subcommittee. 
 
A. CREATION OF SPECIALIZED BUSINESS PROCEDURES IN 

NEVADA’S COURT SYSTEM 
 
1. Background Information 
 
During the 1999 Legislative Session, the Secretary of State, the Executive Director of 
the Commission on Economic Development, and representatives of the private sector, 
including John H. O. LaGatta, a private citizen, testified that the creation of a 
specialized business court would entice companies, particularly financial institutions, to 
conduct business in Nevada and generate revenue for the state.   
 
Mr. LaGatta, an early advocate of the creation of a specialized business court or 
procedures in Nevada, noted in his testimony before the S.C.R. 19 Subcommittee that 
the implications of Nevada enhancing its ability to attract businesses and becoming a 
“financial business center” include: 
 

 Additional revenue generated for the state; 
 
 More businesses that are involved in “entity creation” and finance, which are 

“clean” industries with the intangible benefit of a minimal impact to a state’s 
environment, infrastructure, and social welfare;  

 
 An increased gross state product from legal, accounting, banking, financing, 

trust, investment management, and administration activities; and 
 

 A highly paid work force. 
 
Due to its corporate and personal income taxes, Mr. La Gatta opined, Delaware 
cannot compete with Nevada’s favorable tax structure and minimal incorporation 
requirements.  The Secretary of State’s Office and the Commission on Economic 
Development both have web sites listing Nevada’s incentives for incorporation, 
which include no corporate, inheritance, gift, franchise, or personal income taxes.  
Nevada also offers no taxes on corporate shares, nominal annual fees, and minimal 
reporting and disclosure requirements.  Additional state economic development 
incentive programs include a Sales and Use Tax Deferral Program; Sales and 
Use, Business, and Property Tax Abatements; Train Employees Now (TEN); and a 
Property Tax Abatement for Recycling/Retail Wheeling.  Information prepared by 
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Nevada’s Commission on Economic Development regarding the State’s incentives and 
programs favorable to businesses is included in Appendix B. 
 
One of the primary attractions for businesses incorporating in Delaware is the 
predictability of its legal system.  The State’s well-established statutory and case law 
has been developed by both its Legislature and its Court of Chancery, which was 
constitutionally created in 1792.  As an equity court, the Court of Chancery has the 
authority to provide appropriate relief based on circumstances when no adequate 
remedy is available under the law.  The court has jurisdiction to hear all matters 
relating to equity.  The litigation largely deals with corporate issues, trusts, estates, 
other fiduciary matters, disputes involving the purchase of land, and questions of titles 
to real estate as well as commercial and contractual matters.  With a consistent body of 
law, Delaware and its Court of Chancery attract corporations by providing swift and 
reasonably predictable civil justice.   
 
As noted in a 1998 law review article entitled Business Courts:  Efficient Justice or 
Two-Tiered Elitism?, proponents of business courts note numerous advantages to 
corporations and states in which such courts are established: 
 

 Cases would be resolved more quickly in the business court.  
Resources would be freed up for other cases, and costs for litigants 
would be decreased. 
 Complex cases take up a disproportionate amount of time and 

resources * * *. 
 A specialized business court would attract top-notch judges, with 

expertise and sensitivity to business issues. 
 Judicial expertise and specialization will lead to more predictable, 

consistent and prudent case results. 
 Judges may be available to resolve discovery and other disputes 

informally, by telephone conferences rather than formal motions. 
 Specialized courts promote the development of technological 

resources and support personnel. 
 The business court will offer speedier justice to small and mid-size 

businesses which do not have resources to hire private judges and 
arbitrators.  These businesses suffer most from the high costs and 
long delays of civil litigation. 
 Better resolution of business matters is often a key factor in “business 

climate” discussions and in attracting and retaining businesses.  
 
(Junge, Business Courts:  Efficient Justice or Two-Tiered Elitism?, 
24 William Mitchell Law Review, 1998)  
 

In the past decade, other jurisdictions have created business courts or specialized 
litigation procedures including judicial districts in California, Illinois, Massachusetts, 
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New York, North Carolina, Pennsylvania, Virginia, and Wisconsin.  Some states, like 
Wisconsin and California, adopted pilot programs to streamline business litigation.  In 
other states, like New York, a specialized business court was created by court rule.  
 
2. Legal Considerations Regarding the Creation of a Specialized Court  
 
The Nevada Constitution and Nevada Revised Statutes do not provide for a court 
that specializes in business litigation.  Prior to the first meeting of the Subcommittee, 
Chairman James requested a legal opinion from Mr. Wilkinson, Principal Deputy 
Legislative Counsel, Legal Division, LCB, regarding whether the Nevada Legislature 
may establish a business court by statute or whether a constitutional amendment 
would be required.  According to this opinion, such a court may be created by 
two mechanisms:  constitutional amendment or court rule.  Mr. Wilkinson’s written 
opinion explains: 
 
 Because the Legislature is not authorized under the Nevada Constitution 

to create a separate business court and because the establishment by 
statute of a business court as a division of the district court would violate 
the separation of powers provision of the Nevada Constitution, it is 
the opinion of this office that if the Legislature wishes to establish 
a business court by statute, it would be necessary to amend the 
Nevada Constitution.   

 
 Our conclusion is further supported by the history concerning the 

establishment of the family courts in this state.  When the Legislature 
wished to establish family courts as divisions of certain district courts, 
the Nevada Constitution was amended specifically to authorize the 
Legislature to enact legislation creating the family courts as divisions of 
the district courts.  * * *  

 
Although it is the opinion of this office that the Legislature cannot 
establish a business court by statute, it is also our opinion that the 
judicial branch could create a specialized business division of a district 
court through the exercise of its inherent judicial power and rulemaking 
authority.   

 
3. Testimony Received by the Subcommittee 
 
During the course of the study, many individuals testified in support of creating a 
business court in Nevada as a method of attracting businesses to the State, including 
representatives of the Office of the Secretary of State, the Commission on Economic 
Development, and Nevada’s Supreme Court.   
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Scott Anderson, Deputy Secretary of State for Commercial Recordings, testified that 
stability and continuity in a business court system is a major business concern, and the 
lack of such a system is a primary reason businesses decide not to organize in Nevada.  
Such specialized procedures within a court applying Nevada=s business-friendly statutes 
would entice companies to organize in this state. 
 
As noted by Mr. Anderson, increased incorporation in Nevada is a measurable financial 
benefit.  In Fiscal Year (FY) 1999, the Secretary of State generated $33.8 million in 
revenues, $25.9 million of which was generated through the Commercial Recordings 
Division and other business related filings as compared to $22.2 million for FY 1998.  
Revenues have increased 14 percent over the prior year; however, the operating budget 
increased only 1 percent.  The Secretary of State=s Office contributes significantly to the 
State General Fund, and any efforts that increase filings will enhance contributions to 
the State. 
 
Representing Nevada=s Commission on Economic Development, Karen Baggett, 
Deputy Director, noted that Nevada has in place some very significant laws that reflect 
the state=s business attitude:  an attractive tax climate; limited-liability protection for 
officers and directors of Nevada corporations; reasonable fee structures for attracting 
incorporations; and modest, yet effective tax incentives.  Nevada has been able to 
attract and retain major multi-national financial service companies such as Citicorp, 
Ford Motor Credit, First Card, and Bank of America.  In addition, corporations that 
reflect the “new economy” such as Microsoft, Cisco Systems, and Amazon.com have 
made investments in this state with corporate treasuries, licensing divisions, and 
fulfillment centers. 
 
To truly become the “Delaware of the West,” Ms. Bagget felt Nevada must revise 
existing statutes to reflect the needs of the “new economy” and to encourage more 
significant intangible investment in this state; modernize and equip the Secretary of 
State’s Office with the necessary resources to meet the new technologies competitors 
have in place; and develop a court structure that reflects the entire breadth of corporate, 
finance, contract, and business law. 
 
4. Supreme Court Task Force 
 
Robert E. Rose, former Chief Justice of the Nevada Supreme Court, testified in support 
of the creation of specialized business procedures and stated that, in his opinion, the 
“establishment of a business court in Nevada would ensure competent and prompt 
adjudication of disputes involving corporate governance, business transactions, and 
technical commercial issues.  It would also promote a positive business climate needed 
to attract businesses to Nevada and to diversify our economy.”   
 
 
 



 

8 

With the support of Chairman James on behalf of the Subcommittee, Chief Justice Rose 
created a business court task force within the judicial branch to evaluate the appeal for 
such a court within the judiciary and to provide suggestions for the structure of a 
business court for the Subcommittee’s consideration.  Information from Chief Justice 
Rose provided during the course of the study and a copy of the correspondence from 
Chairman James regarding the creation of the task force is included under Appendix C. 
 
In his testimony, Chief Justice Rose described in more detail the two methods by which 
a business court could be established: a constitutional amendment to create a special 
court (like the Family Court) and using court rules to create a specialized business 
court.  In May, Chief Justice Rose presented an overview of the work of the Task 
Force and the recommendations for the jurisdiction of the business court.  For example, 
the jurisdiction would include cases involving shareholder derivative suites, trademark 
laws, and corporate governance.  Jurisdiction would not include personal injury and 
products liability cases.  The business court judge would determine whether or not a 
case should be accepted by the business court (within certain jurisdictional parameters), 
and the decision of whether to accept a case would not be appealable.   
 
The recommendations also addressed the possible operation of a business court if one 
were created by court rule.  Chief Justice Rose noted that initially, it is anticipated that 
the business court may not have a full calendar, and, therefore, judges should not be 
precluded from hearing non-business cases if time is available to dedicate to other 
cases.  In addition, the chief judge of the judicial district should select the business 
court judge.  As suggested, two full-time district court judges in the Eighth Judicial 
District Court (Clark County) and one-full time or two part-time district court judges in 
the Second Judicial District Court (Washoe County) would comprise the business court.  
Based on an examination of business court-type filings in 1999 in Clark and Washoe 
Counties, it is estimated that a business court in Clark County would oversee 
approximately 1,000 to 2,000 cases annually, and a court in Washoe County would 
oversee an estimated 500 to 750 cases annually.   
 
Testimony during the work session indicated that the creation of a specialized business 
court docket would not immediately generate additional state or county expenditures 
because the judges are handling these types of cases currently.  If civil filings within the 
jurisdiction of the business court were to increase substantially, additional resources 
would be needed.  Regardless of the creation of the business court, testimony indicated 
that the existing need for expanded court facilities and for additional judges (based upon 
the number of current case filings) is a concern in the Eighth Judicial District Court in 
Clark County.  Based upon these existing needs, it is anticipated that the judicial branch 
will request additional judges during the 2001 Legislative Session whether or not the 
business court is approved. 
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At the time of the work session in June 2000, the Eighth and the Second Judicial 
Districts were in the process of submitting changes in their rules to include 
business court procedures.  However, at that time, no final decision regarding the 
creation of the business court by rule had been made.  Therefore, the Subcommittee 
adopted two recommendations:  (a) Endorse the creation of business court procedures 
by court rule; and (b) Draft legislation to amend the Nevada Constitution to create a 
specialized court if the proposed court rules are not approved or if approved rules were 
not in harmony with the Subcommittee’s determination regarding the appropriate 
jurisdiction and methods of operating a business court.  
 
Recommendation No. 1 
 
The details of first recommendation to create business procedures by court rule are 
based largely on the studied recommendations of Chief Justice Rose and the judicial 
task force: 
 
 Draft a resolution endorsing the creation of business court procedures by court 

rule in the Second and Eighth Judicial District Courts.  (BDR R--253) 
 
The Subcommittee voted to support the following concepts for the proposed 
business court procedures: 

 
A. Structure of the Court 

 
• The chief judge of the judicial district shall select the business court 

judges. 
 
• The business court shall consist of two full-time district court judges 

in the Eighth Judicial District Court (Clark County), and one 
full-time or two part-time district court judges in the Second 
Judicial District Court (Washoe County). 

 
• The district judge serving in business court may hear and decide all 

other non-business cases assigned to that judge as any other 
general jurisdiction district court judge. 

 
• The position of district judge shall rotate periodically as provided in 

the district court rules of the Second and Eighth Judicial District 
Court Rules. 

 
• The business court shall decide whether a case is or is not 

one the business court should hear and that decision shall 
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not be appealable by any appeal or reviewable upon any writ.  
(See proposed jurisdiction, as outlined below.) 

 
• Either party in a case filed in the Second or Eighth Judicial District 

may request in the pleadings that a case be transferred to a business 
court.  When such a request has been made and all the pleadings 
filed, the case shall be transferred to the business court and a 
determination made by a business court judge whether jurisdiction 
over the case will be assumed. 

 
• A case filed in any judicial district other than the Second and 

Eighth Judicial Districts may be transferred to a business court if 
both parties and the district judge assigned to the case consent.  The 
business court still reserves the right to decline to accept any case 
believed to be a business court case.   

 
B. Proposed Jurisdiction of the Business Court 

 
The following types of cases would be under the jurisdiction of the 
business court: 

 
• Disputes concerning the validity, control, operation, or governance 

of entities created under Nevada Revised Statutes, Chapters 78−88, 
including shareholder derivative suits; 

 
• Disputes concerning trademarks asserted under Nevada law 

(NRS Chapter 600, generally) and causes of action asserted 
pursuant to the Nevada Trade Secrets Act (NRS Chapter 600A); 
the Nevada Securities Act, involving Investment Securities described 
in Article 8 of the Nevada Uniform Commercial Code 
(NRS Chapters 104 and 104A); or Commodities (NRS Chapter 90). 

 
• Disputes between two business entities where the business court 

determines that the case would benefit from enhanced case 
management. 

 
Cases Excluded from Business Court 

 
The business court would not hear cases where the primary claim is 
an action: 

 
• For personal injury; 
 



 

11 

• Based on products liability; 
 
• Brought by a consumer against a business; 

 
• For wrongful termination of employment; and 
 
• Involving landlord-tenant disputes. 

 
Recommendation No. 2 

 
 In addition to endorsing the creation of specialized business procedures by 

court rule, draft legislation to create a business court by amending the 
Nevada Constitution to authorize the Legislature to provide by law for a 
business court as a division of a district court and prescribe the business 
court’s jurisdiction.  (BDR C--254) 
 

5. Adoption of Business Court Rules by the Judicial Branch Following the Final 
Work Session 

 
In October 2000, the Supreme Court approved changes in the rules of the Second and 
Eighth Judicial Districts allowing for special business procedures.  It appears the rules 
are generally consistent with the recommendations of the S.C.R. 19 Subcommittee and 
the judicial task force.  A copy of these rules, which are effective on January 1, 2001, 
is available under Appendix D.  
 
B. LAWS GOVERNING BUSINESS AND INCORPORATION IN NEVADA 
 
To continue to attract and retain businesses, Nevada must continually review and update 
its laws governing incorporation and the way business is conducted in the State.  These 
changes must be timely and must reflect modern commercial practices. 
 
1. Background Information 
 
Each session, the Legislature considers bills to revise and update Nevada’s business 
laws.  Generally, representatives of the Business Law Section of the State Bar of 
Nevada and individual attorneys testify on these measures, which often represent 
progressive changes recently adopted in other states, including Delaware.  A general 
overview of only a few of the changes enacted in recent years follows:  
 

 1995 - The Legislature authorized banks to organize as limited-liability 
companies (LLCs) and accountants to organize as limited-liability partnerships.  
In addition, a new chapter of Nevada Revised Statutes was created to govern the 
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mergers of business corporations, nonprofit corporations, limited-liability 
companies, and limited partnerships.   

 
 1997 - The laws governing LLCs were updated to reflect changes both in 

Delaware statutes and in new regulations of the Internal Revenue Service that 
permit incorporated entities (including LLCs) to be taxed as partnerships 
without any further examination of their characteristics or organization 
structure.   

 
 1999 - The Legislature made numerous changes concerning the statutes relating 

to businesses, including authorizing the creation of business trusts, revising the 
business judgment rule for cases involving corporate takeovers, rewriting the 
rules governing the votes needed for removal of a director, making technical 
changes to outdated provisions, enabling the Secretary of State=s Office to 
further implement electronic filings, deleting certain acknowledgment 
requirements for documents filed with the Secretary of State, and clarifying 
certain bankruptcy filings.  

 
During the course of the study, John P. Fowler, advisory member of the Subcommittee 
and President of the Business Law Section, worked with other members of the legal 
community and members of the Subcommittee to identify revisions that will continue to 
ensure that Nevada’s laws reflect the most modern methods of business operation.  As 
noted throughout the course of the study, such efforts are critical both to retain the 
businesses that currently operate in Nevada and to encourage other entities to establish 
business operations in the State.  
 
2. Testimony and Recommendations Received  
 
On behalf of the Business Law Section, Mr. Fowler presented a comprehensive set of 
recommendations from members of the Business Law Section to the Subcommittee 
at its work session.  In his testimony, Mr. Fowler explained that the intent was not for 
Nevada simply to copy Delaware=s corporate laws, which can be difficult to read.  In 
the past decade, Nevada has carefully revised its laws to reflect the best practices and 
statutes from other jurisdictions, including Delaware and the federal government. 
 
Mr. Fowler noted that although the Executive Committee of the Business Law Section 
had not formally approved these changes at the time of the work session, members 
were involved in developing and reviewing the changes.  The recommended changes 
primarily affect Title 7 of NRS (Business Associations; Securities; Commodities) and 
various aspects of business operations, including signature requirements on articles and 
certificates filed with the Secretary of State’s Office, specifying powers of 
incorporators, and extending time to cure a failure to file an annual list of officers and 
directors.  
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Domestication is also addressed in the proposed changes. For example, one 
recommended statutory revision creates a new procedure to allow a foreign 
(non-United States) corporation to be domesticated in Nevada.  Such a procedure would 
allow an entity to become a Nevada corporation without having to merge into 
a Nevada corporation.  A comprehensive summary of the recommendations, as of 
June 29, 2000, is provided under Appendix E.   
 
Recommendation No. 3 
 
After reviewing the proposals for updating Nevada’s business laws, the Subcommittee 
voted to adopt the following recommendation:  
 
 Draft legislation amending Nevada’s business statutes to include the changes 

recommended by members of the Executive Committee of the Business Law 
Section of the State Bar of Nevada designed to encourage corporations 
and other business entities to organize and conduct business in this State. 
(BDR 7--255)    

 
The Subcommittee reviewed these changes conceptually, and the final bill draft 
may expand upon the ideas presented.  Appendix E provides an overview of 
29 proposed changes discussed by the Subcommittee.   

 
C. OTHER BUSINESS-RELATED RECOMMENDATIONS:  INTELLECTUAL 

PROPERTY, E-COMMERCE, AND ENTERTAINMENT LAWS 
 
Passing progressive laws that acknowledge and embrace the future of electronic 
commerce and the involvement of the Internet are important to those corporations 
or businesses presently in Nevada and those entities who may wish to establish a 
presence within the State.  During the course of the study, the Subcommittee received 
various proposals to update Nevada’s laws involving intellectual property laws, the use 
of the Internet, and the growing entertainment industry.     
 
The Subcommittee received several well-defined recommendations regarding these 
topics from Mark G. Tratos, an attorney from Las Vegas, Nevada.  The written 
testimony submitted by Mr. Tratos is summarized below in the discussion on each 
recommendation adopted by the Subcommittee, and is included as Appendix F. 
 
1. Anti-Dilution Provisions Under Trademark Laws 
 
Nevada’s Trademark Act does not presently contain an anti-dilution provision 
prohibiting the use a famous trademark on unrelated goods or services, which can 
weaken or delete the mark’s value.  Mr. Tratos noted that while Nevada has a small 
population, because of the national and international prominence of its resort industry, 
many of its corporate names are famous.  For example, names like Harrah’s, MGM, 
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Mirage, Harvey’s, and the Golden Nugget are famous worldwide.  Because of the 
prominence of these names and because of the millions of dollars expended annually to 
promote those marks, Mr. Tratos recommended that Nevada’s Trademark Act be 
amended to include an anti-dilution provision to help protect those famous trademarks.   

 
In its deliberations, the Subcommittee considered Section 13 of the Model 
State Trademark Bill (MSTB) developed by the International Trademark Association 
(INTA).  This legislation has been adopted (with some variations) in approximately 
23 states, and earlier versions are the basis for the trademark laws in a majority of 
states, including Nevada. 
 
Dilution is defined in the MSTB as “the lessening of the capacity of a mark to identify 
and distinguish goods or services, regardless of the presence or absence of 
(a) competition between the parties; or (b) likelihood of confusion, mistake, or 
deception.”  In its “Guide to Understanding the Revised Model State Trademark Bill,” 
the INTA notes that:  

 
Very often the distinctiveness of a famous mark is diluted “weakened” 
when it is used without the consent on dissimilar products.  The injury 
connected with dilution occurs over an extended period of 
time, gradually “chipping away” at the famous mark’s foundation.  
Section 13 establishes criterion to assist the judiciary in determining 
whether a mark is famous. 

 
On January 16, 1996, President Clinton signed into law, the Federal 
Trademark Dilution Act of 1995 (Public Law 104-98).  The Federal 
Law does not preempt a state dilution statute.  State dilution laws still 
apply in cases involving locally famous or distinctive marks. * * * 
INTA notes that unlike patent and copyright laws, federal trademark 
law presently coexists with state trademark law, and it is to be 
expected that a federal dilution statute should similarly coexist with 
state dilution statutes. 

 
Information regarding the INTA is available on its web site at www.inta.org.  
 
Recommendation No. 4 
 
 Draft legislation to amend Nevada’s Trademark Act (NRS 600.240−600.450) 

to include an anti-dilution provision to make it illegal to use a famous 
trademark on unrelated goods or services, thereby weakening or deleting the 
mark’s value.  (BDR 52--256) 
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2. Dissemination of Trade Secrets on the Internet  
 
New technology has made it possible for companies’ valuable formulas, customer lists, 
and other proprietary information to be lost when an individual disseminates such 
information over the Internet.  Mr. Tratos explained that once the information becomes 
available publicly, trade secret protection is presumed to be lost.  
 
Companies often invest a great amount of money in developing lists of customers and 
suppliers, formulas, business methodologies, and other proprietary information that is 
regarded as secret, and which is beneficial to their businesses.  The dissemination of 
such information over the Internet presumably gives public access to the information 
and, therefore, it is no longer a trade secret. 
 
Mr. Tratos recommended legislation to allow courts in Nevada to impose immediate 
injunctive relief ordering the removal of the information from the Internet.  The 
proposal suggests creating a presumption such trade secrets are not lost if the removal, 
pursuant to a court order, occurs in a reasonable period. 
 
Recommendation No. 5 
 

Draft legislation to amend Nevada’s Uniform Trade Secrets Act 
(NRS Chapter 600A) to address dissemination of trade secrets through the 
Internet by allowing a court to impose immediate injunctive relief ordering the 
removal of the information from the Internet.  Include a presumption that if 
the removal is done pursuant to a court order in a reasonable period, the 
trade secrets are not lost.  (BDR 52--257) 

 
3. Electronic Signatures 
 
The 1999 Legislature adopted a comprehensive bill to address digital signatures 
(Chapter 720 of NRS).  The use of digital or electronic signatures continues to expand 
rapidly, and Mr. Tratos opined that Nevada’s law does not fully provide a means by 
which courts can recognize commercial transactions and contracts that occur only 
electronically.  Such a law would provide the legal framework upon which contracts 
and agreements entered only electronically could be legally enforced.   
 
In conjunction with this recommendation, the Subcommittee reviewed the Uniform 
Electronic Transactions Act, which includes a provision regarding court acceptance of 
electronic records into evidence.  This Act was completed in 1999 by the Uniform Law 
Commissioners and has been adopted by at least 23 states.  According to the Uniform 
Law Commissioners, the Act is designed to support the use of electronic commerce.  
Its primary objective is to establish the legal equivalence of electronic records and 
signatures with paper writings and manually-signed signatures, removing barriers to 
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electronic commerce.  Additional information regarding the Act is available in 
Appendix G. 
 
Recommendation No. 6 
 
 Draft legislation to adopt the comprehensive Uniform Electronic Transactions 

Act, which includes a provision regarding court acceptance of electronic 
records into evidence.  (BDR 59--258)  

 
4. Anti-Spamming Laws 
 
Explaining that Nevada does not specifically prohibit individuals from electronically 
jamming or clogging a web site through the use of unsolicited electronic mail or similar 
correspondence, Mr. Tratos recommended that the Subcommittee consider an anti-
spamming statute to prohibit the use of the Internet as an offensive tool to disrupt 
business operations by sending unsolicited communications.  As commerce continues to 
lean ever-increasingly toward the Internet, the disruption of business activities on the 
Internet will potentially create significant injury or hardship to Nevada businesses that 
are affected by spamming.   
 
Recommendation No. 7 
 
 Draft legislation to prohibit the use of the Internet as an offensive tool to 

disrupt business operations by sending unsolicited communications.  Illegal 
activity includes electronically jamming or clogging a web site through the use 
of unsolicited e-mails or similar correspondence.  (BDR 15--259) 

 
5. Electronic Privacy Laws 
 
Privacy laws are under consideration across the county in state legislatures and 
Congress.  Information should be readily available on web sites to consumers so that 
they are able to make an educated decision regarding any use of their personal 
information.  Mr. Tratos recommended amending the law to require Nevada-based 
Internet businesses to prominently post a statement regarding their privacy practices on 
their web site.  Such a law should also apply to businesses that use Internet service 
providers that are located in Nevada and that collect personal information about Internet 
users.  Under the recommendation, gathering private information without first 
disclosing that information is being collected and the way the information will be used 
would be illegal. 
 
If an individual’s personal data is being accumulated by a web site, Mr. Tratos 
suggests, a visitor to that web site should be thoroughly informed of the site’s privacy 
policy, including what data or information is being gathered; the purpose for which the 
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information is being gathered; and the persons, parties, or entities to whom the 
information will be distributed.   
 
Recommendation No. 8 
 
 Draft legislation to require Nevada-based Internet businesses (or businesses 

using Internet service providers located in Nevada) that collect personal 
information about Internet users to prominently post a statement regarding 
their privacy practices on their web site.  (BDR 15--259) 

 
6. Entertainment Industry in Nevada 

 
Entertainment is a vibrant and growing component of Nevada’s economy.  Not only is 
it important within Nevada’s gaming industry, but also the state continues to attract 
more companies wanting to film in Nevada.  In July 2000, the Nevada Film Office 
released final production figures for Fiscal Year (FY) 1999.  With over $79 million in 
revenues and approximately 500 productions coming to Nevada between July 1, 1998, 
and June 30, 1999, production has been a strong revenue stream for the state.   
 
As this industry continues to grow within Nevada’s economy, legislation encouraging 
its operation and protecting its employees is important to consider. The Subcommittee 
received a recommendation to strengthen certain legal protections for minors involved 
in the industry.  Mr. Tratos noted that Nevada currently has no formal mechanism for 
allowing minors who perform in various entertainment venues throughout the state or in 
the recording, film, or television industry to have their contracts reviewed and 
judicially approved. Under the recommendation, a district court would review a 
proposed engagement or contract with a minor to ensure the contract terms as being 
fair, reasonable, and in the minor’s best interest.  If such court approval were obtained, 
the minor could not then later challenge the contract when he reached the age of 
majority.  Such an act would be beneficial to both the minors and the employers of the 
minors. 
 
In support of the recommendation, Mr. Tratos suggested that the minors could be 
assured that the contracts into which they were entering were reasonable and within 
normal industry standards.  In addition, the minors could be assured that reasonable 
consideration had been given to labor conditions, hours of employment, and related 
child labor law issues.  The employers could be assured that the contract would be 
enforceable, even after the minor reached the age of majority, since it had been 
judicially reviewed and approved, and signed by the minor and the minor’s parents or 
guardians.   
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Such laws, which currently exist in California and New York, provide an effective 
mechanism for ensuring both the welfare and safety of minors, and the integrity of 
contracts entered into with talented, young performers. 
 
Recommendation No. 9 
 
 Draft legislation to implement a Judicial Review of Minors Act that allows a 

district court to review a proposed contract or engagement with a minor and to 
approve the contract terms as being fair, reasonable, and in the minor’s best 
interest.  If such court approval were obtained, the minor could not then later 
challenge the contract when he reaches the age of majority.  (BDR 11--260)  

 
D. ECONOMIC DEVELOPMENT AND DIVERSIFICATION  
 
During the course of the Subcommittee’s study of methods of encouraging businesses 
to incorporate in Nevada, the importance of attracting and retaining a wide range 
of businesses was also emphasized.  The gaming and mining industries are key 
components of Nevada’s economy.  Trends in the last decade that raise concern for 
Nevada’s future include the growth of gaming in other states and on Indian reservations 
and the decline of mining in rural Nevada.   
 
Discussion also focused on elements of Nevada’s educational system and work force 
that may impact the decision of a business or corporation to locate or remain in the 
State.  Nationally, technology industries are a vital component of the economy of the 
twenty-first century.  A report issued recently by the National Governors’ Association 
notes that to attract these businesses, states “need to invest in their human and physical 
capital to attract new economy workers and businesses” by:   
 

 Investing in early childhood development to ensure that children are ready to 
learn at an early age; 

 Continuing progress in elementary and secondary (K-12) education reform, 
including improvements in teacher quality, to ensure that students are ready for 
postsecondary education and the workplace; 

 Investing in the higher education system and encouraging it to be more 
market-driven and responsive to the needs of the new economy workers and 
businesses; 

 Supporting workforce training to raise the skills of new economy workers and 
helping them transition to higher-paying jobs; 

 Creating a research and development presence using the state’s university 
system to attract intellectual talent and promote technology transfer; and 

 Enhancing the physical infrastructure to ensure that transportation and 
telecommunication networks are sufficient to support growth. 
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(From:  State Strategies for the New Economy, published in 2000 by the 
National Governors’ Association, and available on its web site at 
www.nga.org.)  

 
1. Agencies Involved in Economic Development in Nevada 
 
In Nevada, multiple state agencies and boards are statutorily responsible for promoting 
economic development and diversification, including Nevada’s Commission 
on Economic Development, the Center for Business Advocacy and Science, and the 
Office of Science, Engineering, and Technology.  An overview of various statutory 
entities primarily involved in economic development and diversification at the state 
level is provided in Appendix H.  In addition, the institutions within Nevada’s 
university system are aggressively involved in a variety of programs involving research 
and development and educational opportunities for encouraging entrepreneurship and 
contributing to the State’s economic growth and diversification.  
 
At the local level, chambers of commerce and regional development authorities with 
expertise in local political climates, business opportunities, and real estate costs and 
availability are among the many groups also promoting economic development and 
diversification. 
 
2. Work of the Commission on Economic Development  
 
Nevada’s Commission on Economic Development is the primary state agency involved 
in economic development and diversification.  According to testimony at the work 
session from Lorraine T. Hunt, Lieutenant Governor and Chair of Nevada’s 
Commission on Economic Development, the Commission has undertaken an aggressive 
and energetic pursuit of economic diversification for the State.  Lieutenant Governor 
Hunt noted the Commission’s mission is to create a state that is less dependent upon a 
single industry and less vulnerable to economic slumps in a particular sector of the 
economy.   
 
The Lieutenant Governor explained that the Commission coordinates its efforts with a 
statewide network of 13 regional development authorities to target businesses that are 
suitable for the State’s business culture.  Two such industries have materialized as 
major prospects—the motion picture industry and the high tech industry.  Additionally, 
a comprehensive marketing plan compiles all existing programs within the Commission 
and directs its efforts in a unified method.   
 
In March 2000, the Commission released a report identifying objectives for economic 
diversification.  In the report’s introductory pages, the following paragraph highlights 
the goals of the Commission and similar agencies involved in economic development 
and diversification: 
 



 

20 

The state values economic diversification for its potential to improve and 
maintain the economic well being of Nevada’s citizens.  Economic 
diversification seeks to bring high-wage primary jobs to Nevada by 
attracting companies and subsidiaries, corporate start-ups and 
investment, as well as by expanding and retaining Nevada companies 
currently offering primary jobs in the Nevada economy.  The state also 
recognizes the specific goals and needs of its many communities in 
relation to economic diversification and the creation of wealth and 
prosperity, and thus views the primary role of state government to be the 
continual fostering of a health climate for business and entrepreneurship. 

 
The report sets forth objectives, lead agencies responsible for accomplishing those 
objectives, and action items relating to the objectives in the following major areas: 
Business Attraction, Business Expansion and Retention, Innovation and Technology, 
Workforce Development, Venture Capital, Business Financing and Capital Availability, 
Tax Structure and Policies, and Regulation and Government Responsiveness.  A copy 
of this report, which is entitled “Unlocking Nevada’s Future: A State Strategy for 
Economic Diversification,” is available as Appendix I.   
 
3. Subcommittee Examination of Economic Development Incentives and Programs 

in Other States  
 
With numerous state and local entities actively involved in promoting economic 
development and diversification in Nevada, the Subcommittee examined the possibility 
of creating new programs at the state level to assist in these efforts.  As part of this 
examination, the Subcommittee reviewed economic development programs and 
incentives in other states.   
 

a. Incentives and Programs in Nevada - In comparison to other states, 
Nevada’s tax incentives for businesses to locate in this State are 
competitive, and testimony indicated that it would be difficult to target 
changes to enhance the State’s existing minimal tax requirements.  (An 
overview of Nevada’s incentives and programs, which was prepared by the 
Commission on Economic Development, is included in Appendix B.)  
Nevada also has a variety of statutory programs to facilitate the financing 
of business and industry.  On behalf of the Nevada Technology Council 
(NTC), Larry Struve, Vice-President of NTC, provided an overview 
of these programs and their current status.  The chart submitted by 
Mr. Struve that summarizes this overview is included under Appendix J.   
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As noted during testimony, state involvement in investment and schemes 
used in other states to promote entrepreneurship (such as venture capital 
programs) is limited by Article 8, Section 9 of the Nevada Constitution, 
which states that: 

 
The State shall not donate or loan money, or its credit, 
subscribe to or be, interested in the Stock of any company, 
association, or corporation, except corporations formed for 
educational or charitable purposes.   

 
Prior efforts to amend this section to authorize state-sponsored investment 
for the purpose of economic development or diversification failed to gain 
voter approval at the General Elections in 1992, 1996, and 2000.   

 
b. Venture Capital Programs and Incentives in Nevada and Other 

States - With an amendment to Article 8, Section 9 of the 
Nevada Constitution pending at the General Election in November 2000 
(which ultimately did not pass), the Subcommittee reviewed investment 
programs supported in other states, with a particular interest in venture 
capital proposals.  As Mr. Struve and others pointed out during the course 
of the study, the constitutional limitation on state investment is a primary 
reason Nevada does not have a state-sponsored seed and venture capital 
program.  Documentation from the National Association of State Venture 
Funds (NASVF) and testimony during the study indicated the majority of 
states (not including Nevada) have utilized some form of public funds to 
support programs designed to provide seed or venture capital to new 
enterprises doing business in the State.   

 
Robert G. Heard, President of the NASVF, provided a national overview 
of state-sponsored seed and venture capital ideas. Some of the programs 
discussed such as the Venture Network of Iowa, which provides a 
state-sponsored forum for interaction between inventors and entrepreneurs, 
may not violate constitutional limitations.  Other programs such as the 
Oklahoma Capital Investment Board may raise constitutional questions in 
Nevada.  This Board was created by the state and utilizes state funds for 
investment to produce a significant potential for generating jobs and 
diversifying and stabilizing Oklahoma’s economy.  

 
Appendix K provides additional background information on these 
programs and includes two charts that document the methods used in 
other states to invest in seed and venture capital programs.  These charts 
are part of a report Mr. Heard co-authored entitled Growing New 
Businesses with Seed and Venture Capital:  State Experiences and Options.  
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A copy of the report is available through the web site of the 
National Governors’ Association at www.nga.org. 
 

c. Venture Capital and Nevada’s Strategy for Economic 
Diversification - The state strategy for economic diversification recently 
released by Nevada’s Commission on Economic Development includes 
two objectives related to venture capital:  (1) Identify and evaluate existing 
venture capital sources; (2) Establish innovative programs to develop 
new sources of venture capital for Nevada entrepreneurs.  For additional 
information, please see Appendix I. 
 

4. University Program to Foster Economic Development in Georgia 
 

The Desert Research Institute (DRI) presented an overview of the Georgia Research 
Alliance (GRA), a partnership of the State’s research university, the business 
community, and state government.  According to information available through 
GRA’s web site (www.gra.org), its mission is to foster economic development within 
Georgia by developing and leveraging the research capabilities of the universities within 
the State and to assist and develop scientific and technology-based industry, commerce, 
and business.   
 
During their testimony, representatives of DRI advocated that Nevada consider creating 
a program like the GRA, and noted the following: 
 

 In the late 1980s, the State of Georgia was ranked within the lowest 
25 percentile for all economic indicators in the United States.  A consultant 
firm hired to improve Georgia’s economy recommended that increased 
university research would improve economic activity. 

 
 Money from the State of Georgia, private and state universities, and the 

private sector, was used to build scientific capabilities in three focused 
areas: (a) biotechnology; (b) environmental technology; and (c) 
communication technology. 

 
 Eminent scholars, including Nobel Prize winners, were enlisted in the 

three focus areas.  Georgia made a one-time investment of $5 million on 
each scholar.  The outcome was a “critical mass” of scientists to contribute 
ideas, generate start-up companies, create a work force to build companies 
in Georgia, and attract companies.   

 
 New industry offered a significant number of higher paying primary jobs 

for the State of Georgia, which is now ranked first in the nation in 
high-tech job growth. 
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5. Recommendation Urging Coordination of Efforts 
 
As reflected by the wealth of information submitted during the course of the study from 
a variety of sources, numerous state and local entities (both public and private) are 
currently involved promoting economic development and diversification for the State.  
Recognizing the need to continue these efforts aggressively, to create new programs 
(possibly based on successful models in other states like those reviewed by the 
Subcommittee), and to make changes necessary to meet the educational and work force 
needs of existing and potential businesses in Nevada, the Subcommittee approved a 
recommendation encouraging statewide coordination of all of these efforts.   
 
Recommendation No. 10 
 
 Draft a resolution urging the Governor; the Lieutenant Governor; the 

Office of Science, Engineering, and Technology; Nevada’s Commission on 
Economic Development; the University and Community College System of 
Nevada (UCCSN); and Nevada’s Department of Education to coordinate 
efforts to promote Nevada’s economic development and diversification.  The 
State must identify the target areas for economic development, including new 
technologies, and coordinate with the UCCSN, which must be prepared to 
facilitate these efforts with programs to train the necessary work force and to 
nurture new technologies.  In addition, promotion of Nevada’s university 
system as a center for Research and Development should be targeted as a 
primary tactic for competing with other states.    

 
Funding sources, including the public and private contributions, for these 
efforts must be identified and encouraged.  Nevada’s EPSCoR funds 
(Experimental Program for the Stimulation of Competitive Research) should 
be focused on supporting the target areas for economic development, helping 
to build the research infrastructure needed. 

 
To accomplish these goals of increasing economic diversification and 
cultivating an entrepreneurial environment in Nevada, initiatives in other 
states and the existing economic dynamics in Nevada should be reviewed.  
These initiatives include, but not limited to: 

 
• Research and Development programs offered through university systems 

such as the Georgia Research Alliance;  
 

• Programs that promote networking for venture capital such as the 
Venture Network of Iowa;  

 
• Improved promotion and coordination of existing state programs;  
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• Educational resources at the middle school, high school, and university 
levels required for students to graduate with the skills necessary for 
employment in the high tech industry; and 

 
• Entrepreneurial education opportunities such as the class offered 

by the University of Nevada, Reno that combines instruction in 
entrepreneurship and development of venture capital.  

 
(BDR R--261) 
 

6. Development of a “Technology Strategy” for Nevada  
 
During the course of the study, Lieutenant Governor Hunt highlighted a study 
currently underway that was designed to develop a technology strategy for Nevada.  In 
a press release, the Lieutenant Governor noted, “The nation’s economic future is being 
driven by knowledge, innovation, and intellectual capital. * * * Nevada needs to 
develop a strategy to leverage its science and technology assets into a more competitive 
position in this new economic environment.”  With funding support from the Office of 
Science, Engineering, and Technology, the study is a collaborative effort between the 
Commission on Economic Development and the University and Community College 
System of Nevada, whose representatives also testified in support of the project. 
 
Conducted by the Technology Partnership Practice of the Battelle Memorial Institute, 
the study will analyze Nevada’s “technology profile” and will assess and analyze 
the university and federal research and development assets, the state’s emerging 
technology sector, and the entrepreneurial support structure in Nevada.  Its purpose is 
to concentrate future economic development efforts and help Nevada develop a 
“technology strategy.”  In announcing the study, Lieutenant Governor Hunt noted that 
certain principals will guide the project, including:  (1) the strategy will be developed in 
ways that ensure it can be accomplished and is not simply a paper plan; (2) the strategy 
will be bold but also realistic; (3) the strategy will address the broader issues of the new 
economy, which includes workforce, technology, and knowledge and learning issues; 
and (4) the strategy will reflect the input, views, and perspectives of Nevada opinion 
leaders. 
 
Completion of the study is anticipated prior to the 2001 Legislative Session at which 
time it will be presented to Governor Kenny C. Guinn and Nevada’s Legislature for 
consideration and implementation of agreed upon objectives.  To ensure that the report 
is thoroughly reviewed and considered by the 2001 Legislature as a valuable tool for 
determining Nevada’s future course for economic development and diversification, the 
Subcommittee approved the following recommendation. 
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Recommendation No. 11 
 
 Include a statement in the report encouraging the 2001 Legislature to consider 

any recommendations from the Battelle Memorial Institute, which is currently 
examining the economic strengths and weaknesses of the entire State to 
establish a plan for Nevada’s economic future.   

 
7. Recommendation Concerning the Efforts of Nevada’s Commission on Economic 

Development  
<> 
During the course of the study, Nevada’s Commission on Economic Development was 
in the process of revising its state strategy for economic development.  The 
Subcommittee received updates of the established goals and the final report was 
presented for its consideration.  In support of the Commission’s continuing efforts 
and goals, as reflected in its report (Unlocking Nevada’s Future:  A State Strategy for 
Economic Diversification, which is available under Appendix I), the Subcommittee 
adopted the following recommendation.   
 
Recommendation No. 12 
 
 Send a letter on behalf of the S.C.R. 19 Subcommittee to Bob Shriver, 

Executive Director of the Nevada Commission on Economic Development, and 
Lieutenant Governor Lorraine T. Hunt, Chairman of the Commission, 
encouraging the Commission to continue its efforts to:  

 
a. Develop a state plan for economic development and diversification that 

targets the following: 
 

$ Marketing; 

$ The growth of the film industry;  

$ The role of technology in the economy; and  

$ The retention and expansion of existing businesses.  
 

b. Work closely with the Office of Science, Engineering and Technology 
and the University and Community College System of Nevada to develop 
a strategic plan for Nevada.  Also ensure that the study proposed in 
conjunction with Battelle Memorial Institute is undertaken to examine 
the economic strengths and weaknesses of the entire State and to 
establish a plan for Nevada’s economic future. 

 
A copy of the letter is included in Appendix I with a copy of the report.  
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E. ECONOMIC ISSUES AFFECTING RURAL NEVADA 
 

Economic development and diversification are equally vital in rural Nevada where the 
mining industry is historically a key component of the economy.  Based on its broad 
examination of economic development in rural Nevada, the Subcommittee adopted 
several recommendations.  
 
1. Land Available for Development 
 
According to 1999 data from the Bureau of Land Management and General Services 
Administration, the Federal Government owns 83.1 percent of Nevada’s land (including 
trust properties).  To support efforts at the federal level to make more land available for 
development, the Subcommittee approved the following recommendation: 
 
Recommendation No. 13 
 
 Send a letter on behalf of the S.C.R. 19 Subcommittee to 

Nevada=s Congressional representatives in support of the Nevada Public Land 
Management Act of 1999 (Senate Bill 719).  This legislation requires that 
public lands for sale in northern Nevada be auctioned off to the highest bidder 
and designates how proceeds from the land sales are to be divided.  

 
 A copy of this letter is included in Appendix L.  
 
2. Ruby Gas Pipeline and Power Plant  
 
The Subcommittee received substantial testimony and information regarding the efforts 
of the Elko County Economic Diversification Authority and the City of Elko to gain 
approval and funding for the proposed Ruby Gas Pipeline-Power Plan project.  
Proponents of the pipeline and power plant testified that industries require a 
combination of three components: (a) industrial parks; (b) existing warehouse space; 
and (c) an abundant natural gas supply.  Although the need for industrial parks and 
warehouse space can be addressed, the energy infrastructure is beyond the capability of 
rural Nevada communities alone.   
 
Most of rural Nevada is unable to provide economically competitive natural gas 
for industrial recruitment.  Proponents stated that sufficient “anchor demand” is critical 
to investment, construction, and expansion of natural gas pipelines.  Previously, 
“anchor demand” typically occurred with the construction of electric generators and 
their constant need for fuel, and/or other industrial development requiring significant 
heat for processing.  However, rural communities are caught in a “Catch 22” position 
with regard to economic diversification efforts:  to attract businesses, an area must 
offer a competitive fuel source for industrial processing; but if there is no significant 
anchor demand, natural gas pipelines are not viewed as viable economic investments. 
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Proponents testified that without the ability to offer power sources, Nevada will 
experience difficulty in attracting light industrial, manufacturing plants, or new 
technology development for economic diversification. A robust source of delivery of 
natural gas and adequate, competitively priced electric power are primary requirements 
for economic diversification.  Natural gas is fundamental to economic development 
because it is the only fuel source that meets the requirements competitively.  As noted 
by the proponents, electric energy is not a critical issue because of the relative ease 
of transporting electricity and expanding the existing infrastructure.  Proponents of the 
project asserted Nevada has the potential to become the hub of the energy industry in 
the next 20 years because of its favorable geographical location, and the proposed Ruby 
Gas Pipeline and Power Plant is offered as a solution. 
 
To assist in these efforts to promote economic diversification, energy resources, and 
job growth, the Subcommittee approved the following recommendation: 
 
Recommendation No. 14 
 
 Send a letter on behalf of the S.C.R. 19 Subcommittee to 

Governor Kenny C. Guinn in support of the Ruby Gas Pipeline and 
Power Plant Project in Elko, Nevada.  

 
 A copy of the letter and updated background information (December 21, 2000) 

regarding the necessity and current status of the project are included in 
Appendix M. 

 
F. OFFICE OF THE SECRETARY OF STATE 
 
The Office of the Secretary of State was a primary focus of the Subcommittee’s work. 
Scott Anderson, Deputy for the Commercial Recordings Division and advisory member 
of the Subcommittee, provided a wealth of information, testimony, and 
recommendations concerning the operation of the Office.  Selected letters and 
background information submitted by Mr. Anderson are included in this report under 
Appendix N. 
 
The role of the Office of the Secretary of State is an essential component of the State’s 
ability to attract and retain business entities.  In many cases, the Secretary of State’s 
Office may be the first point of contact for businesses considering a move to Nevada.  
As Mr. Anderson explained, the Office’s Commercial Recordings Division is 
responsible for processing and filing the organizational and amendatory documents of 
corporations (both for profit and nonprofit), limited partnerships, limited liability 
companies, limited liability partnerships, and business trusts.  This Division is also 
responsible for reviewing, filing, and processing Uniform Commercial Code financing 
statements; changes and lien searches; and federal tax liens and utility filings.  In 
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addition, trademarks, trade names, service marks, and rights of publicity are filed in 
the Trademarks Division of the Las Vegas Office.   
 
As explained by Mr. Anderson, the Office of the Secretary of State generated revenues 
of almost $34 million during FY 1999, of which, approximately $26 million was 
generated by the Commercial Recordings Division and related operations.  The Office 
returns nearly $5 of every $6 received to the State General Fund, and approximately 
$28 million was returned for FY 1999.  In addition, revenue generated per each 
full-time position has increased from $103,701.64 in FY 1987, to $348,561.32 in 
FY 1999.  Mr. Anderson noted that these trends are expected to continue.   
 
The Office has made great strides in its efforts to become more “user friendly.”  In 
addition to increasing access to numerous forms, the Secretary of State’s web site 
provides a tremendous amount of information to answer questions regarding 
incorporating and other business activities in the state.  On behalf of the Secretary of 
State, Mr. Anderson submitted a variety of recommendations to further its goal 
of becoming more “user friendly” and maintaining their reputation of being one of the 
Aeasiest filing offices in which to do business.” 
 
In strong support of the “user-friendly” objective, the Subcommittee approved several 
recommendations that are summarized below.  The Subcommittee also discussed 
proposed changes in the fee schedule of the Office, including suggestions to increase 
certain fees to a level similar to other states, such as Delaware.  No formal 
recommendations were adopted, however, as there was not an opportunity during the 
limited interim study to conduct a thorough analysis of the projected impact on the State 
financially and with regard to its appeal for incorporation. 
 
1. Improving the Operations of the Secretary of State’s Office  
 
The Subcommittee reviewed the following recommendations, some of which are 
underway, involving technology and staffing that are designed to improve the operation 
of the Secretary of State’s Office.  
 

a. New Database Filing Application:  The Secretary of State is 
investigating a new software application to process, store, and retrieve 
documents filed in the Office.  The Legislature has approved a needs 
assessment by the company that developed a Windows application for 
these procedures in the State of Nebraska. 
 

b. Imaging:  The Secretary of State is investigating the conversion of all 
microfiched and filmed documents currently on file with the Office to 
digital imaging, as well as the initial digital imaging of documents. 
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c. Hardware:  The Office anticipates that new filings applications will 
require new network and individual hardware; and that increased web 
traffic and on-line filing processes (such as the Federal Electronic Data 
Gathering Analysis and Retrieval [EDGAR] system through which 
registrants can file, and the public can retrieve disclosure information, 
electronically) will require additional technology.  As a result, the Office 
will need “state of the art” equipment to allow it to keep up with the 
increased needs and demands of its clients. 

 
d. Staff Levels and Training:  Additional staffing will be necessary as 

growth continues.  Further, with new applications, equipment, and 
processing changes, the staff will need additional training in the related 
nontraditional forms of doing businesses.  The Office would like to 
customize and standardize the training of its staff, without the need to 
rely on the scheduling and availability of State Personnel.  Testimony 
noted that such training would maximize the efficiency of the Office 
while minimizing processing errors 

 
e. Contact Person Within the Office of the Secretary of State:  Establish 

a system under which people filing documents can speak to the person 
most knowledgeable regarding the requirements involved with the filings 
they are submitting.  Providing access to user-friendly software may also 
address this concern. 

 
In support of these efforts and methods of improving the operation of the Secretary of 
State’s Office and making it more “user friendly,” the Subcommittee approved the 
following recommendation. 
 
Recommendation No. 15 
 
 Include a statement in the report supporting the continuing efforts of the 

Office of the Secretary of State to improve its technology and to provide state-
of-the-art mechanisms for its clients to conduct their business with the Office 
(as outlined in subsections a through e above).  Prior to the preparation of 
The Executive Budget, the Office should communicate with the Governor 
regarding the funding this Office believes is necessary to continue these 
efforts. 

 
2. Expanded Office Hours 
 
To increase the availability of staff and the ability of the Office to accept and process 
business transactions across the country in a timely manner, the Subcommittee 
approved a recommendation supporting expanded office hours.  Based upon the 
language of Nevada Revised Statutes 281.110, which sets minimum hours for 
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workweeks of state offices, it does not appear that a statutory change is required to 
accomplish this recommendation. 
 
Recommendation No. 16 
 
 Include a statement in the report encouraging the Secretary of State to offer 

expanded office hours to accommodate the increased demand for services and 
to open at 6 a.m. to meet the needs of clients on the East Coast.   

 
3. Expedited Services 
 
The Subcommittee approved the following recommendation in support of efforts to 
enhance the Office’s ability to offer expedited services.  
 
Recommendation No. 17 
 
 Include a statement in the report in support of the following expedited services 

through the Secretary of State’s Office.  
 

a. Same day (or less) services:  Nevada should offer (like Delaware) 
two- or four-hour, or at least same day, expedited filings.   
 

b. Written confirmation:  Provide written confirmation by facsimile of a 
filed document upon receipt.  Provide notification when the paperwork is 
recorded. 

 
c. Pre-clearing of documents:  Provide a system for “pre-clearing” of 

documents on the same day, or on a two- or four-hour expedited basis, 
to ensure that complicated articles of merger are in proper order for 
filing. 
 

4. Fees for Expedited and Special Services 
 
Nevada Revised Statutes 225.140 currently authorizes, but does not require, the 
Office of the Secretary of State to charge a “reasonable fee, not to exceed $100, for 
providing special services including, but not limited to, providing service on the day it 
is requested or within 24 hours, accepting documents filed by facsimile machine, and 
other use of new technology.”  To allow the Office to offer a wider range of special or 
expedited services, the Subcommittee approved a recommendation to permit (but not 
require) higher fees that are similar to other states like Delaware, which charges 
$500 for Priority 1 (two-hour) services. 
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Recommendation No. 18 
 
 Draft legislation to revise paragraph (d) of subsection 2 of NRS 225.140 to 

raise the $100 statutory cap on fees for special or expedited services to $500. 
(BDR 18--262) 
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APPENDIX A 
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Legislative Commission’s Subcommittee to  
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Organize And Conduct Business in This State 
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Senate Concurrent Resolution No. 19–Committee on Judiciary 
 

FILE NUMBER 144 
 
SENATE CONCURRENT RESOLUTION—Directing the Legislative Commission to conduct 

an interim study of methods to encourage corporations and other business entities to 
organize and conduct business in this state. 

 
WHEREAS, The State of Nevada is recognized for its achievements in 

establishing and maintaining an attractive climate for business entities to organize 
and conduct business; and 

WHEREAS, The State of Nevada has a vital interest in ensuring that business 
entities continue to enjoy the benefits of organizing and conducting business in 
this state; and 

WHEREAS, A comprehensive assessment of the possible methods to encourage 
corporations and other business entities to organize and conduct business in this 
state would be beneficial in maintaining and improving the attractive climate for 
business entities that exists in this state; and 

WHEREAS, A comprehensive assessment should include a review of methods 
that have helped other states to become more user-friendly to business entities, 
such as the reduction of certain administrative fees, the expanded use of available 
technology and the extension of the hours of operation of the Office of the 
Secretary of State; and 

WHEREAS, The establishment of a court of limited jurisdiction to resolve 
litigation and contractual disputes relating to business entities may promote greater 
specialization among judges, may ensure that cases and disputes are heard by 
judges with experience and expertise in complex corporate and fiduciary matters, 
may contribute to the development and stability of corporate and business law and 
may ensure consistency in the disposition of cases and disputes involving business 
entities; now, therefore, be it 

RESOLVED BY THE SENATE OF THE STATE OF NEVADA, THE ASSEMBLY 
CONCURRING, That the Legislative Commission is hereby directed to appoint a 
subcommittee consisting of legislators to conduct an interim study of methods to 
encourage corporations and other business entities to organize and conduct 
business in this state; and be it further 

RESOLVED, That, in addition to the subcommittee, the Legislative Commission 
shall appoint an advisory committee to assist the subcommittee, which must 
include, without limitation: 

1. One representative from the Office of the Secretary of State; 
2. One representative from the Commission on Economic Development; and 
3. One representative from the Business Law Section of the State Bar of 

Nevada; and be it further 
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RESOLVED, That the study must include, without limitation, a comprehensive 

assessment of: 
1. Whether any laws concerning business entities should be revised to 

facilitate the organization of business entities in this state and the conducting of 
business by business entities in this state; 

2. The administrative fees charged to business entities who organize or 
conduct business in this state; 

3. The need for expanded use of technology, including, without limitation, 
electronic filing of documents, to assist the Office of the Secretary of State in 
maintaining a high level of service for business entities; 

4. Whether the hours of operation of the Office of the Secretary of State 
should be extended; and 

5. Whether a court of limited jurisdiction should be established to resolve 
litigation and contractual disputes relating to business entities, and the possible 
organization of such a court, including, without limitation: 

(a) The jurisdiction of such a court; 
(b) The manner in which the judges for the court would be selected if such a 

court were to be established in this state and the qualifications required for such 
judges; and 

(c) The development of a proposed structure and administration for the court, 
with consideration given to caseloads, facilities and personnel required for the 
operation of the court and consideration given to the possible effects on the 
operation and organization of the other courts in this state; and be it further 

RESOLVED, That no action may be taken by the subcommittee on 
recommended legislation unless it receives a majority vote of the Senators on the 
subcommittee and a majority vote of the Assemblymen on the subcommittee; and 
be it further 

RESOLVED, That the Legislative Commission submit a report of the results 
of the study and any recommended legislation to the 71st session of the 
Nevada Legislature. 
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APPENDIX D 
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