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THE ONE HUNDRED AND NINTH DAY

CARSON CITY (Thursday), May 21, 2009

Assembly called to order at 11:37 a.m.
Madam Speaker presiding.

Roll called.

All present.

Prayer by the Chaplain, Reverend Patrick Propster.

Proverbs 3:5-8:

Trust in the Lord with all your heart, and lean not on your own understanding. In all your
ways, acknowledge Him, and He shall direct your paths. Do not be wise in your own eyes. Fear
the Lord and depart from evil. It will be health to your flesh and strength to your bones.

Let us pray:

Lord God, You are above all things. You are the fountain of all goodness for mankind.
Therefore, we pray this day for the days remaining in this Session that You would be an
overflow of strength and wisdom through us, to complete the tasks before us. May our endeavor
always be not to live independent of Thee, but to lean on Thee. Lord Jesus, by Your Spirit,
please be our moorings that we would not drift unawares from Thy ways.

AMEN.

Pledge of allegiance to the Flag.

Assemblyman Conklin moved that further reading of the Journal be
dispensed with, and the Speaker and Chief Clerk be authorized to make the
necessary corrections and additions.

Motion carried.

REPORTS OF COMMITTEES

Madam Speaker:

Your Committee on Commerce and Labor, to which was referred Senate Bill No. 119, has
had the same under consideration, and begs leave to report the same back with the
recommendation: Amend, and do pass as amended.

MARCUS CONKLIN, Chairman

Madam Speaker:

Your Committee on Ways and Means, to which was referred Senate Bill No. 416, has had the
same under consideration, and begs leave to report the same back with the recommendation:
Amend, and do pass as amended.

Also, your Committee on Ways and Means, to which was rereferred Assembly Bill No. 451,
has had the same under consideration, and begs leave to report the same back with the
recommendation: Amend, and do pass as amended.

Also, your Committee on Ways and Means, to which was rereferred Senate Bill No. 394, has
had the same under consideration, and begs leave to report the same back with the
recommendation: Amend, and do pass as amended.

MORSE ARBERRY JR., Chair
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MESSAGES FROM THE SENATE

SENATE CHAMBER, Carson City, May 20, 2009
To the Honorable the Assembly:

I have the honor to inform your honorable body that the Senate on this day passed Assembly
Bills Nos. 124, 165, 446, 530, 531.

Also, | have the honor to inform your honorable body that the Senate amended, and on this
day passed, as amended, Assembly Bill No. 13, Amendment No. 803; Assembly Bill No. 15,
Amendment No. 774; Assembly Bill No. 84, Amendment No. 773; Assembly Bill No. 88,
Amendment No. 690; Assembly Bill No. 101, Amendments Nos. 701, 847; Assembly Bill No.
186, Amendment No. 640; Assembly Bill No. 205, Amendment No. 821; Assembly Bill No.
296, Amendment No. 759; Assembly Bill No. 335, Amendment No. 845; Assembly Bill No.
361, Amendment No. 655; Assembly Bill No. 370, Amendment No. 598; Assembly Bill No.
492, Amendment No. 822, and respectfully requests your honorable body to concur in said
amendments.

Also, | have the honor to inform your honorable body that the Senate on this day passed, as
amended, Senate Bill No. 421.

Also, | have the honor to inform your honorable body that the Senate on this day concurred in
the Assembly Amendment No. 633 to Senate Bill No. 100.

Also, | have the honor to inform your honorable body that the Senate on this day respectfully
refused to concur in the Assembly Amendment No. 624 to Senate Bill No. 35; Assembly
Amendment No. 625 to Senate Bill No. 101.

Also, | have the honor to inform your honorable body that the Senate on this day adopted the
report of the Conference Committee concerning Senate Bill No. 109.

SHERRY L. RODRIGUEZ
Assistant Secretary of the Senate

SENATE CHAMBER, Carson City, May 21, 2009
To the Honorable the Assembly:

I have the honor to inform your honorable body that the Senate amended, and on this day
passed, as amended, Assembly Bill No. 243, Amendment No. 628; Assembly Bill No. 458,
Amendment No. 883, and respectfully requests your honorable body to concur in said
amendments.

Also, | have the honor to inform your honorable body that the Senate on this day concurred in
the Assembly Amendment No. 825 to Senate Bill No. 162; Assembly Amendment No. 623 to
Senate Bill No. 276.

Also, | have the honor to inform your honorable body that the Senate on this day concurred in
the Assembly Amendment No. 776 to Senate Bill No. 26; Assembly Amendment No. 732 to
Senate Bill No. 128; Assembly Amendment No. 717 to Senate Bill No. 195; Assembly
Amendment No. 781 to Senate Bill No. 228; Assembly Amendment No. 676 to Senate Bill No.
231; Assembly Amendment No. 677 to Senate Bill No. 278; Assembly Amendment No. 605 to
Senate Bill No. 317; Assembly Amendment No. 618 to Senate Bill No. 378.

Also, | have the honor to inform your honorable body that the Senate on this day respectfully
refused to concur in the Assembly Amendment No. 746 to Senate Bill No. 17.

Also, | have the honor to inform your honorable body that the Senate on this day appointed
Senators Care, Copening and Wiener as a Conference Committee concerning Senate Bill No. 45.

SHERRY L. RODRIGUEZ
Assistant Secretary of the Senate

MOTIONS, RESOLUTIONS AND NOTICES

By the Committee on Elections, Procedures, Ethics, and Constitutional
Amendments:

Assembly Resolution No. 11—Amending Assembly Standing Rule Nos.
68 and 115 for the 75th Session of the Legislature to allow the Assembly to



MAy 21, 2009 — DAY 109 4251

vote on a motion to reconsider the vote on a bill or resolution on the same

day the motion is made.

RESOLVED BY THE ASSEMBLY OF THE STATE OF NEVADA, That Rule Nos. 68 and 115 of
the Standing Rules of the Assembly as adopted by the 75th Session of the Legislature are hereby
amended to read as follows:

Rule No. 68. To Reconsider—Precedence of.

1. A motion to reconsider shall have precedence over every other motion, including a
motion to adjourn if the motion is to reconsider a final vote on a bill or resolution. A motion
to reconsider a final vote on a bill or resolution shall be in order only on the day on which the
final vote is taken and the vote on such a motion to reconsider must be taken on the same day.

2. If the motion to reconsider is for any other action, the motion has precedence over
every other motion, except a motion to adjourn, or to fix the time to which to adjourn; and when
the Assembly adjourns, while a motion to reconsider is pending, or before passing the order of
business of Motions, Resolutlons and Notlces the rlght to move a recon5|derat|0n shall contlnue
to the next day of snttmg v finalv

Rule No. 115 Reconsmeratlon of Vote on B|II

On-the -- ha A emb a) n n-n na-th

vete—en—any—bm_er—resekmen—has—been—taken—a] A vote may be reconsndered on the motlon of

any member

mdeﬂnﬁe#y—pestpene—} Motlons to reconS|der a vote upon amendments to any pendlng questlon
and upon a final vote on a bill or resolution may be made at once.

Assemblyman Oceguera moved the adoption of the resolution.
Remarks by Assemblyman Oceguera.
Resolution adopted.

NOTICE OF EXEMPTION

May 20, 2009
The Fiscal Analysis Division, pursuant to Joint Standing Rule 14.6, has determined the
eligibility for exemption of: Assembly Bill No. 433.
GARY GHIGGERI
Fiscal Analysis Division

INTRODUCTION, FIRST READING AND REFERENCE
Senate Bill No. 421.
Assemblyman Oceguera moved that the bill be referred to the Committee

on Ways and Means.
Motion carried.

SECOND READING AND AMENDMENT

Assembly Bill No. 562.
Bill read second time and ordered to third reading.
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Assemblyman Oceguera moved that all rules be suspended and that
Assembly Bill No. 562 be declared an emergency measure under the
Constitution and immediately placed at the top of General File for third
reading and final passage.

Motion carried.

GENERAL FILE AND THIRD READING

Assembly Bill No. 562.

Bill read third time.

Remarks by Assemblymen Arberry, Cobb, Smith, Gansert, McClain,
Hardy, Goedhart, Denis, Leslie, Christensen, and Madam Speaker.

ASSEMBLYMAN ARBERRY:

Thank you, Madam Speaker. Assembly Bill 562 is the General Appropriation Act. The
General Appropriation Act is the salary bill, the school funding bill, and the capital improvement
bill—all are the final results of a long deliberation between the Assembly Committee on Ways
and Means and the Senate Committee on Finance. The General Appropriation Act and other
appropriation bills considered throughout the session deliberated the amount of the General Fund
support approved by the money committees for the operation of Nevada State Government for
the 2007 and 2009 biennium. The General Fund appropriation includes the General
Appropriation Act, totaling about $3.88 billion over the next two years for the 2009-2011
biennium. There is a reduction of approximately $425 million when compared to the general
fund appropriation approved by the 2007 legislature for the 2007-2009 biennium. That also
includes the highway funds appropriation totaling $118 million dollars in Fiscal Year 2010 and
$115 million in Fiscal Year 2011.

ASSEMBLYMAN COBB:

Thank you, Madam Speaker. | rise in opposition to Assembly Bill 562. | appreciate the hard
work of the committee—no disrespect to you. | just believe that we had a balanced budget that
we had to consider and | would prefer not spending as much money as we are looking to spend
in this appropriations bill. I think a lot of people are cutting back at home, losing jobs, plus we
have double digit unemployment. We have businesses that are having a tough time affording to
keep people on the payroll. If you are going to vote in favor of this, you have to be responsible
enough to vote in favor of taxes that gets you to that number. | think now is not the time to be
expanding government. | think that maintenance is fine and covering the essential services is
fine, but expanding government is too much for our private citizens and taxpayers to have to
afford during this down economy. | respectfully disagree with the committee and will not be
voting for this bill.

ASSEMBLYWOMAN SMITH:

Thank you, Madam Speaker. | rise in support of Assembly Bill 562. We heard the
discussion yesterday about the education budget, so we know the details of that. | would like to
commend my colleagues who sat on the joint budget committees. It has been a long arduous
task going through the budgets and hearing the realities of what we were faced with. We made
some great strides in the education budget but we also did a lot of cutting. When you look at the
major areas that we funded, between salaries and services, which go directly to the classroom,
we still cut over 50 percent of that budget. It is devastating. And yet this budget does restore
some essential services and helps keep the school districts whole and able to do what they need
to do in the classroom.

Our colleagues, the people we work with every day and entrust to sit on these committees,
just as we look to our colleagues in the morning policy committees, have listened to testimony
for hour upon hour and made very tough decisions to try to trim these budgets, and in many
ways, slash these budgets to come to a conclusion about how we could do justice to serve our
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constituents and make sure that we are providing the essential services to take care of the
citizens of this state. In the education arena we had to deal with possibly closing a campus.
How do you think about that in the realm of what we are faced with in this state? You can’t
move forward when you don’t have a strong education system. You can’t have strong economic
development when you don’t have a good education system. Our colleagues did, in my mind,
yeoman’s work listening to these budgets day after day and making sure that we seriously
evaluated every decision we made. We listened to more constituents than we have ever listened
to in person during my time here. We all know that we had a packed house many times over,
with people coming to tell us how they felt about the budgets we were considering and the cuts
we were faced with. These budgets are cut and | think we can rest assured that we have restored
essential services and we have done what we needed to do in this state to try and preserve our
education system for both K-12 and higher education.

ASSEMBLYMAN ARBERRY:

Thank you, Madam Speaker. | rise not to defend or make excuses for all the hard work that
the two committees did who worked on this particular measure. The session started as a high-
speed session. You might want to use the example of a high-speed car. The government says
you need to drive 55 mph. These two committees worked at a speed of 190 mph. They had to
make decisions on the run and none of these decisions were based on any fluff. | looked at this
situation, when this Legislature and this body came together, and thought it was going to be
Armageddon. When you were elected to this body this was going to be the hardest and toughest
decisions that you will ever have to make dealing with the State of Nevada. The State of Nevada
will fall if this body does not make the right decisions. We will fail. We will go back to the
1800s and we no longer live in the 1800s. We are now facing an economy that has failed
throughout the country. You have to step up to the plate sometimes, and sometimes when your
heart is pumping blood, sometime it’s pumping Kool-Aid, and at this time you have to standup
to be the man and the woman, to say that your heart is pumping blood.

We need your support for this because if this fails you don’t fail, everyone fails. Our
constituency is looking at us and wondering what have we been doing for 120 days? It comes
down to this final mark and the final crossing. You have to step up and make a decision to
support this, because if you do not, when you go home and face your constituency, you could
say, “We cut it—we cut it.” You cut every session and as a Democrat | have cut many budgets
over the years to make sure that we do the right thing. Now you have to really do the right thing.
If you can’t face the music in here, you shouldn’t be here. This is a tough decision. Every
session it has always been easy. We have always had money and we can flow, but the decisions
we make today are very critical. Understand that when you look at the hard work the money
committee has done, it is still down to your final vote.

We bring you a package that has no fluff and there is no extra nothing in this budget. We
took the bare bones and we crawled and we crawled and we did what we could do to keep
everyone taken care of and feed the families, feed the businesses so the people can provide
something to the businesses to get us all on our feet for the next two years. We do not like
everything we put in here. It was across the line. So Body, | beg of you, you have to make a
decision today and that is to vote in a positive way because if you don’t and this fails, you will
fail and you will have to face your constituency.

ASSEMBLYWOMAN GANSERT:

Thank you, Madam Speaker. | rise in support of Assembly Bill 562. | have been on the
money committee now for a third session and | know how we have the different divisions come
in and we asked them about their cuts and whatever they had we asked them to cut more and
more. It was a very difficult and long process. | also know that we did add back about 1 percent
to make sure that we provided services for children with autism and to make sure that we could
keep the rural mental health clinics open, and to make sure there was a little more funding for
education. A part of the budget that | could not defend or support was the 36 percent cut to
higher education. | am a Nevadan, my family and children are from Nevada and | cannot
imagine not having a University of Nevada or University of Nevada Las Vegas. We would
really have had to shut down an institution at that amount or a portion of institutions or the
medical school.
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If you think about what we need in the state, we need healthcare providers. We need a well
educated workforce. | have always told my children that education is opportunity and if we take
away education we are taking away opportunity. In this budget we did add back quite a bit of
money for PEBS. There was a SAGE Commission recommendation that we should really
change how that works for some of the retirees and employees. | did not agree with the entire
add-back. I am on the record continually opposing that because | think we could have probably
saved a little bit of money there. In the scheme of things, everything else that we did I don’t
know that we could have done it any differently. So I do support that.

We go through these budgets and we try to decide what to spend. What are the essential
services? Do we need to fund education? Then we have to come up with how we are going to
pay for it. The problem my caucus had, at least some of us, was agreeing how to appropriate
more funds. How are we going to pay for this? | know we are not in agreement on that. We
have looked at a bump in sales tax and we have people who would be okay with bumping the
sales tax, which would cover pretty much all of this. | know being on record supporting this
appropriation makes us responsible for funding it, but I don’t know we agree with the funding
mechanism, and again, because of the way this process moves, | just want everyone to know
how hard we did work on this and how important a lot of these add-ons are. However, | can not
participate in a 36 percent cut to higher education. We did leave a 12.5 percent cut, so it is not
as if there hasn’t been a huge cut. There have been a lot of major, major cuts, even in cultural
affairs, those people are down to working 32 hours. | think this is bare bones. | do support it,
but because of this process | am not sure whether we will be supporting the revenue side of it.
Again, it is kind of the nature of the beast.

ASSEMBLYWOMAN MCCLAIN:

Thank you, Madam Speaker. 1 rise in support of Assembly Bill 562. 1 just would like to
explain how this budget came to us. It did not come as a balanced budget. It may have looked
like one on paper but the draconian cuts that were included in it were beyond belief. For the first
time in my history here we had to basically rebuild this budget. | chaired the subcommittee on
public safety. I’ll give you an example. The budget came over and it included $208 million for
a new prison to be built, but yet it wanted to cut out NSP in Carson City here and layoff 200
Carson City residents. It wanted to close a rural conservation camp it Tonopah, the only fire
safety people we have in the rural parts of central Nevada. It would have changed it and opened
a new prison camp in Indian Springs, which is three hours from the fire danger areas. So we
restored the camps, we restored the NSP, we said no to the new prison. Fortunately, when the
numbers for inmate population came in they were a little bit lower this time so that helped save
some money. The public safety budgets are bare bones as well. One of the other things was the
budget recommended merging the narcotics unit with investigations. This would have basically
diluted all the narcotics units’ efforts in rural Nevada. We did not look at rural versus southern or
urban, but it was for the safety for all the residents in our state. The merger proposal for POST
training and investigations—every sheriff and law enforcement officer in the state agreed that it
was a very bad idea. We just split them a few sessions ago for efficiency. Whatever we did we
had the thought of safety for our residents in mind. We still cut public safety as much as we
could without cutting the safety to our public. | urge you to support this bill.

ASSEMBLYMAN HARDY:

Thank you, Madam Speaker, | rise in support of AB 562. | have personally appreciated the
bipartisan support and the bipartisan scrutiny of a virtually zero-based budgeting that went into
this process. 1 think if we look at this body and recognize that when talk about “across the aisle
support,” there isn’t any “across the aisle support” in this body because we are next to each other
and we work together. We don’t have a split house. We have a committee that literally works
together. The Committee on Finance, if | may allude to them, and the Committee on Ways and
Means have jointly worked together in a very bipartisan way. My constituents have told me that
they want people to work together and they are tired of people fighting. This is a time where we
have had to come together to build a budget with zero-based budgeting.

Furthermore, | have appreciated the SAGE commission, and, if | so risk, | have appreciated
the Governor and the Governor’s staff. Without a foundation, without something to build from,
we would not be able to build upon. The Governor, bless his heart, has chosen to build a budget
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and to balance that budget however he and his administration have been able to. That gave us a
framework to build upon, or to take away from, because we haven’t agreed all the time. But as |
have sat in those budget meetings and heard testimony and listened to what we would be doing
or what we wouldn’t be doing, | suspect that it was well over 90 percent of the time that we had
this common phrase of “I move, gov rec”. What that meant was that we agreed with the
Governor and his recommendation, and that’s what the motion was. When we started looking at
all the different scenarios and all the different choices, we said that we were going to go with
what the Governor recommended. However low that may have been or however high it may
have been for others, it was the foundation on which we built.

I stand in support of AB 562 because it was built in a literal bipartisan way with people who
were considerate of the needs of the state, such as education, health, public safety and
transportation, so that we could keep this state moving forward and keep the hope that little
children have and that their parents want them to have. That’s why I’'m standing in support of
this.

ASSEMBLYMAN GOEDHART:

Thank you, Madam Speaker. | also rise to give a lot of credit to the bipartisan efforts between
all of the members of this body. However, | noticed that going into this session we all knew that
we were going to be faced with a budget shortfall. What we have so often heard has been the
expression, “either we have to raise taxes or cut services”. Because of that, we came to this
session with quite a few bill drafts that may not have been perfect, but we were hoping that they
would get a hearing. There were ideas about different kinds of education reforms, about benefit
eligibility, and about emergency suspension of prevailing wages. We had quite a few bills that
we figured could have saved literally hundreds of millions of dollars. Unfortunately, many of
those bills were not even allowed a hearing. | feel that we may have shortchanged our
taxpayers, our citizens, by not allowing those bills for hearing and by not working on two
different paths of working collaboratively and cooperatively, but also by looking for ways to get
more done with the same amount of money.

Because of that, | feel that we have given our members here an impossible choice of either
cutting services or raising taxes. | don’t think that we did all of our taxpayers and all of our
citizens quite the proper measure.

ASSEMBLYMAN DENIS:

Thank you, Madam Speaker. 1’m going to try not to repeat what others have said. | chaired
the Subcommittee on General Government and this particular committee considered some of the
things that are most important to me in my life, and | wanted to share just a few examples. We
talked about museums. Some of the recommendations were to close down the Nevada Historical
Society in Reno, the East Ely Railroad in Ely, and the Comstock History Center. In the
testimony that we received, the East Ely Railroad provides 3 million dollars in economic support
to Ely. There was a recommendation to cut that. For me the important part is that we provide
opportunities. | know many people say that museums aren’t that important and so we can cut
those because they don’t provide much, but | think that one of the reasons that | am here is
because of those opportunities that | had when | was growing up. | couldn’t fathom making that
cut, and in our committee it was very heart wrenching to hear the stories of what would happen
if we cut all of those museums.

Cuts that we did make were cutting back the work week for the directors to 32 hours a week
and the curators to 32 hours a week. We’ve already lost two of our curators who had a
knowledge that we can’t get back. We’ve got another one who is interviewing somewhere else.
We have the possibility of losing all of our institutional knowledge in our museums because of
all our cutting.

We had a recommendation to eliminate the Consumer Affairs Department, which
unfortunately we had to go with. We put back two people so at least we can take phone calls.
We’re in hard economic times right now. People are going to be calling. We know that people
are out there right now ripping other people off, because they are hard up for money, and yet
we’re not even going to have a Consumer Affairs Department other than someone at the end of a
phone line ready to transfer you to somewhere else.
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We were asked to take Tourism and Economic Development and to merge them into one
entity. As we looked at that option we saw that they have two different missions. While we
might save a little bit of money, in the end we really lose money because we are not providing
that economic development which is going to bring the jobs. Nor would we bring in the tourists
who pay a lot of our taxes.

Another example that | want to share is that we had a recommendation from the Department
of Agriculture to eliminate the crop inspector position in Winnemucca. We would have potato
crops sitting there and waiting for several days for inspection and in the meantime they could
rot. Our agriculture is an important part of the Nevada economy. We still had to make cuts but
we were able to put that position back. We were going to have brand inspectors doing plant
inspections. | don’t know if we could get any more bare bones than we are and continue to
function as a state, and so | urge your support.

We started this process two weeks before the session started, as was mentioned, and we met
with the Senate together in these subcommittees and in the full committees. We’ve done
everything that we could. We’ve heard a lot of testimony. We’ve had to cut what we could and
still keep things going. Even though the museums are going to be open a few days a week, at
least they are still going to be open. Hopefully we can come back next time and get them up and
running again. | urge your support.

ASSEMBLYWOMAN LESLIE:

Thank you, Madam Speaker. | rise in support of the Appropriations Act, Assembly Bill 562.
We have heard a lot of discussion today about the budget. We even heard from a colleague in
Reno who said we are expanding government. And yet you have heard a lot of testimony from
those of us who serve on the money committee and our chairs from different subcommittees, and
I hope it has convinced you that we are hardly expanding government. As the chair of the
Health and Human Services Subcommittee, | would like to give you a few examples of how |
think the subcommittee, as the good doctor from southern Nevada pointed out, worked, not only
in a bipartisan fashion but in a bicameral fashion, to come up with a better plan.

For juvenile justice, for example, the Governor’s budget came over cutting 88 beds in our
state institutions and cutting the community corrections block grant, which is where we provide
programs and prevention at the local level, so the kids do not come to the state institutions. And
no additional money for youth parole officers. Think about that for a minute, as the
subcommittee did. Where do these kids go? We are not providing them help in the community.
We are cutting 88 beds. And there is no one to watch over them with youth parole. The
subcommittee quickly figured out that was not going to work. We came up with a better plan.
We did cut the beds. We added money to the community corrections block grants, working with
the local communities, to keep the kids at home with their families but in a program to stay out
of trouble. We added four youth parole officers to supervise the kids who are leaving
institutions, to maintain public safety.

Nevada Check Up is another example. The Governor wanted to cap enrollment in this
program, which is our state’s SCHIP program that provides health insurance to children of
working poor families. The federal government pays over half the cost of the program. The
number one reason children go to emergency rooms, which is the place that costs the most to get
your health care, is ear infections, something that is easily treatable in a general medical practice.
Why would we want to cut poor children off of health insurance? The subcommittee voted to
uncap Nevada Check Up.

During the special sessions, in the midst of our budget crisis, we had to implement a 5 percent
rate reduction in our hospitals. The Governor’s budget for the next biennium had an additional
five percent cut in provider rates. The subcommittee heard a lot of testimony from hospitals, on
top of other places where they are getting hurt in the budget, and we had testimony that several
hospitals might close in our state. Together, we came up with the recommendation to not accept
the Governor’s budget and to not implement the additional five percent reduction.

Too many of our Nevadans have to go into nursing homes when they would much rather
remain in their own home, but need certain essential services in order to stay in their home. The
subcommittee restored 394 Medicaid slots for those elderly Nevadans who want to remain in
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their homes. This makes good fiscal sense because then we are not paying the nursing home
costs. We came up with a better plan.

The Governor cut 225 positions in our mental health hospitals. The subcommittee looked at
that very carefully and we restored 31 positions in southern Nevada. There have been two rapes
in our southern Nevada mental health hospital. It is a matter of patient safety and staff safety, to
have adequate staffing. We worked hard as a subcommittee to go through that budget and
determine what the 31 critical positions are, to make sure our patients and our state staff are safe.

The Governor cut over half of the rural mental health clinics in this state—eleven of them.
The subcommittee worked with our rural Assembly members to come up with a reorganization
plan and a better plan to restore nine of those eleven rural mental health clinics. So, someone
who lives in Hawthorne does not have to drive to Yerington to get emergency mental health
care.

The Consumer Health Assistance Office was cut by the Governor. This is the office that
helps consumers go over their hospital bills and make sure they are being appropriately charged
and paid for. That saves millions of dollars for the state. We put it back.

2-1-1 is the phone line where people call in when they need help finding an available service.
When times are tough, people need those services more than ever. We put some money back for
that.

There was also funding for victims of domestic violence. | could go on and on, Madam
Speaker, but | want to talk just a little bit about things we did end up cutting so no one can walk
out of here and with a straight face say we are expanding state government.

We cut medication for mental health patients in Reno. We had testimony that said we were
going to ration mental health medications. Can you imagine that? For the severely mentally ill
that live in downtown Reno, we are going to say, “You can have your medication today. You
cannot have it tomorrow.” Where are those folks going to go? They are going to go to jail.
They are going to go to the emergency rooms. And they are going to be in the downtown,
hurting business. We had to cut it. There is no money. We told the mental health agency they
can come back during the interim, if they really start rationing medications and ask for some
help. Maybe our contingency fund will help us with that.

I think all of us can remember the day that we had the autism mothers and fathers come in
and show videos of the treatment that has helped those kids in the last two years. The
Governor’s budget eliminated $3.2 million and would have cut these kids off of treatment. If
you could have seen that video of what the kids were like before they got the treatment and what
they are like now, in the middle of their treatment, and the progress that they have made, | don’t
think anyone in this body would have voted to cut off that funding.

Now there are those who are saying today, like our minority leader, that they can vote for the
budget because they know how hard we worked. And we did work hard and we came up with
an essential services budget. But she is not sure she can vote for the revenue to fund it, because
she does not like the things that are in there. | don’t like the things that are in there. | don’t like
what it’s in the revenue package much. If it was up to me, it would look entirely different. If it
was up to our majority leader, it would look entirely different. Every single one of the 63 of us
would have a different revenue package if it was up to us. That is not how it works. We work
together. We compromise. We come up with our best plan, together. You can’t vote for a
spending plan and not vote for a revenue plan. So, if you are not going to fund it, I don’t know
why you would vote for it. Thank you.

ASSEMBLYMAN CHRISTENSEN:

Thank you, Madam Speaker. | am sure all of us feel the weight here in the room today. This
is where it is all coming together. Going through the campaign cycle, knowing that the state has
been experiencing more pain than most any of us have seen in our lifetimes, and then coming
into the session and hearing about cuts and what would happen and sitting through hearings and
reading the press on where we are as a state, | decided this session | would save my comments
for times when | was really, really passionate about something. And the thoughts | have to share
hopefully will reflect the passion that | have for the people that | represent, the constitutional
responsibility that | accepted when | came here.
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| came here, Madam Speaker, with the fundamental belief that if families have to live within
their means, and families should only spend the money that they have, that we as government
should only spend the money that we have. To the previous speaker, who said in her final
comments—and | agree—if someone is not going to fund the revenue side, then don’t support
the spending side.

I am standing before you today to share what | consider is an interesting observation,
especially because a year ago | didn’t even expect that | was going to be back here. Maybe that
would have been a nice bullet to dodge because | feel like this decision today is very much a
challenge. | read a Forbes’ article that highlighted the three fastest growing states—Arizona,
Florida, and Nevada and their growth from 2000 to 2008. It highlighted that Nevada’s state
budget growth has been greater than those other two states and that our budget growth has
outpaced population and inflation by 40 percent. 1 just ask myself, being here now four times,
how long will we continue this? | don’t know. One of my colleagues from Armargosa Valley
referred to the bills that were introduced to bring certain reforms.

Madam Speaker requested the privilege of the Chair for the purpose of

making the following remarks:

Mr. Christensen, | am going to have to cut you off there. | gave Mr. Goedhart some latitude,
but under the rules of the floor, you can’t refer to other bills and measures. You have to speak to
this bill.

ASSEMBLYMAN CHRISTENSEN:

I will close with this comment. | know that there are a lot of issues to be addressed, a lot of
things that need to be taken care of. | am confident in the ability of this body to take care of
those. | wholeheartedly expect that this measure will pass. | wanted my comments to go on the
record. | do not know if I will be back here again to share these comments. | do have great
concerns as | see the budget growing and this bill, should it pass, will have expenditures that go
beyond what we have, which goes against a belief | have. We have to rein this in. We have to
be smart with our dollars, especially with what all of us see happening to our neighbor to the
west, California. | am here. | am speaking. | am doing everything | can to make sure that
Nevada does not ever become or put itself in a position to experience the pain that California is
going to experience. Madam Speaker, | appreciate the opportunity to speak. | will be voting no
on this bill.

Madam Speaker requested the privilege of the Chair for the purpose of

making the following remarks:

When we entered this session, we were given staggering news that we would have a deficit of
44 percent in order to fund services at the current level. So, what did we do? We started in our
money committees a process of looking at our priorities. We had three missions: What could
we cut? What could we reform? What did we have to preserve?

Republicans and Democrats sat side-by-side and went through every budget account. It is
easy to cut. It is easy to say, “Oh, just cut it within your revenue availability.” But we are
constitutionally mandated to provide adequate funding for schools. When times are tough and a
family doesn’t have revenue, they also don’t have the constitutional responsibility of accepting
every new student who walks in that door, to constitutionally fund prisons, and health and
human services. We looked at our responsibility and we looked at every budget account and we
cut. There is no expansion of government in this bill. We cut. But as members previously said,
we did it in a smart manner.

We looked, for example, as my colleague that chaired the health and human services
subcommittee said, at the mental health hospitals. We end up cutting three-fourth’s of the
positions. But how do you not have adequate staff in order to ensure that mentally ill patients
are being cared for in a safe manner? We morally cannot do that. We legally cannot do that.

We had the Gaming Control Board come to us and testify, saying that if some of the
Governor’s cuts were not restored, they could not adequately regulate the gaming industry. That
is our largest industry. How can we not provide the tools to the Gaming Control Board, to do
their jobs?



MAy 21, 2009 — DAY 109 4259

In K-12 education, we are already funded forty-sixth in the nation. You look at population
growth and say, “Look at how much Nevada has expanded.” But what you truly have to look at
is your responsibilities as a state. For example, what if you suddenly receive so many students
you have to build one new elementary school every month? That is what we had in Las Vegas.
When you look at our education budget and what the Governor suggested—which were cuts of
over $600 million to an education system that is funded already forty-sixth in the nation—what
is our priority? Our constituents tell us all the time. It is a quality education system. They want
that system for their children and for their grandchildren. And that is what we hear the most
from businesses because they know if they do not have a qualified workforce, they cannot
succeed and then we cannot grow as a state. We looked at the education budget from top to
bottom. We asked, “Does it make sense to close the teacher training centers that we just built, in
order to produce highly qualified teachers?” Does it? We decided that our results were not
where we needed them to be because we didn’t have a teacher training center. So what did we
do? Did we just restore every dollar? No. My colleague from Sparks spent the time, along with
my colleague from Yerington, looking at all the regional professional development centers,
funding them at 60 percent, eliminating one but saying it makes no sense to spend more money
in the next biennium recreating this, by closing it now. We did the same thing with the rural
mental health clinics. Did we put every dollar back? No. But we decided it made no sense to
close every rural mental health clinic when the mentally ill are still in that community. And in
fact, they are receiving more requests for services because the economy is in trouble.

All session | was proud of the work that was done in our Assembly Ways and Means
Committee, by Republicans and Democrats. What separates us from Washington, D.C. and
California is that we may disagree sometimes but we strive for agreement. We strive for
bipartisanship. That’s what makes Nevada different. And that’s what we should not lose. And
we didn’t lose that in the money committee. Not every person got everything they wanted on
every issue. That is not how legislative sessions work. But we produced a budget that makes
sense. We produced a budget that restored money to K-12 education so that we would not have
larger class sizes. We restored the regional professional development centers. We restored
incentives to make sure we are keeping teachers of at-risk schools and teachers who are highly
qualified to teach math and science. We restored money to higher education because it makes
no sense to close UNLV or UNR and to have a 36 percent cut to every community college in the
state. We restored $40 million to the health and human services budget. Our criteria was if we
could live with ourselves if we cut autistic children off their treatment or had inadequate staffing
at our mental health facilities, or cut pregnant women off of health insurance. That’s what we
did. With public safety, as was outlined by our chair of the public safety subcommittee, we
actually saved money by not building a new prison for $200 million and restoring $30 million to
keep another prison open during these tough economic times.

| want to say, especially to the chairs of the subcommittees, that you did a tremendous job
producing a budget that makes sense and | appreciate your work. To our staff, you did an
amazing job. With regard to reforms, perhaps you missed those days. We passed a measure just
yesterday and a budget closing last week where we reformed the Public Employee Benefit
program. We changed eligibility from 5 years to 15 years. We now have indexed the cost of the
program. We eliminated benefits and have now saved that program by the reforms we
implemented. There is a reform bill pending for PERS, too. Just because you don’t get every
bill you want doesn’t mean reform doesn’t happen. Sometimes it can happen without you.

Roll call on Assembly Bill No. 562:

YEAS—34.

NAvYs—Christensen, Cobb, Goedhart, Gustavson, Hambrick, McArthur, Settelmeyer—?7.
EXCUSED—Grady.

Assembly Bill No. 562 having received a constitutional majority,
Madam Speaker declared it passed.
Bill ordered transmitted to the Senate.
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Assembly Bill No. 451.

Bill read third time.

The following amendment was proposed by the Committee on
Ways and Means:

Amendment No. 886.

AN ACT relating to state obligations; establishing a program for the
investment of state money in certificates of deposit at a reduced rate to
provide lending institutions with money for reduced-rate loans to certain
minority-owned and other small businesses in this State; and providing other
matters properly relating thereto.

Legislative Counsel’s Digest:

Existing law allows the State Treasurer to invest the money of this State in
negotiable certificates of deposit issued by commercial banks, insured credit
unions or insured savings and loan associations. (NRS 355.140) Section 15
of this bill requires the State Treasurer to establish a Linked Deposit Program
whereby the State, in an aggregate amount not to exceed $20,000,000,
invests in certificates of deposit with commercial banks, insured credit
unions or insured savings and loan associations at a reduced rate of interest
on the condition that the lending institution link the value of each certificate
of deposit to a reduced-rate loan to certain types of small businesses. Section
15 also provides that the rate of interest paid to the State on the deposit is to
be not more than 2 percentage points below the market rate for such a
deposit, and the loan rate is to be reduced not more than 2 percentage points
below the market rate for such a loan. Further, section 15 requires a lending
institution to sign an agreement with the State Treasurer as to the terms of
such a deposit and its linked loan.

Section 17 of this bill requires a lending institution that participates in the
Linked Deposit Program to apply all the usual lending standards to determine
the creditworthiness of a small business seeking a loan and further requires
that a preference be given to certain small businesses that are owned by a
member of a racial or ethnic minority, a woman or an honorably discharged
veteran of the Armed Forces of the United States. Section 19 of this bill
limits such loans to not more than $500,000 and to a term of not longer than
10 years. Section 18 of this bill limits the types of businesses that are eligible
to participate in the Linked Deposit Program.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. (Deleted by amendment.)
Sec. 2. (Deleted by amendment.)
Sec. 3. (Deleted by amendment.)
Sec. 4. (Deleted by amendment.)
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Sec. 5. (Deleted by amendment.)
Sec. 6. (Deleted by amendment.)
Sec. 7. (Deleted by amendment.)
Sec. 8. (Deleted by amendment.)

Sec. 9. (Deleted by amendment.)

Sec. 10. (Deleted by amendment.)

Sec. 11. (Deleted by amendment.)

Sec. 12. Chapter 355 of NRS is hereby amended by adding thereto the
provisions set forth as sections 13 to 20, inclusive, of this act.

Sec. 13. The Legislature hereby declares that the public policy of this
State is to benefit the general welfare of the people of this State by
improving the state economy through the encouragement of reduced-rate
lending to minority-owned and certain other small businesses.

Sec. 14. As used in sections 13 to 20, inclusive, of this act, unless the
context otherwise requires:

1. ”Eligible small business” means a business that meets the
requirements of section 18 of this act.

2. ”Linked deposit” means a certificate of deposit issued pursuant to
sections 15 to 20, inclusive, of this act to the State Treasurer by a qualified
lending institution at an interest rate not more than 2 percent below the
current market rate on the condition that the institution agrees to lend the
value of the deposit, according to a deposit agreement made pursuant to
section 15 of this act, to an eligible small business at a rate that is at least 2
percent lower than the current market rate for such a loan.

3. ”Qualified lending institution”” means a commercial bank, a savings
and loan association or an insured credit union in this State that meets the
eligibility requirements of section 16 of this act.

Sec. 15. 1. The State Treasurer shall establish a Linked Deposit
Program to increase the availability of reduced-rate loans to certain small
businesses owned and operated in this State.

2. The State Treasurer may invest in reduced-rate certificates of deposit
with qualified lending institutions upon acceptance of a loan package
pursuant to this section and section 17 of this act. Each certificate of
deposit issued pursuant to this section by a qualified lending institution to
the State Treasurer must be linked to a reduced-rate loan made by the
qualified lending institution to an eligible small business.

3. The total amount invested in linked deposits by the State Treasurer
at any one time may not exceed, in the aggregate, $20,000,000.

4. The State Treasurer may accept or reject a linked deposit loan
package presented by a qualified lending institution.

5. Upon acceptance of a linked deposit loan package from a qualified
lending institution:

(a) The State Treasurer may place a linked deposit with the lending
institution at a rate that is not more than 2 percentage points below the
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market rate for such a deposit at that lending institution. The State
Treasurer shall determine and calculate all linked deposit rates.

(b) The qualified lending institution shall enter into a deposit agreement
with the State Treasurer, which must include requirements necessary to
carry out the purposes of sections 13 to 20, inclusive, of this act. The
deposit agreement must specify, without limitation:

(1) The rate of interest to be paid on the deposit;

(2) The rate of interest to be charged for the loan linked to the
deposit;

(3) That the qualified lending institution:

(1) Shall loan an amount equal to the amount of the deposit to an
eligible small business at a rate that is reduced from the current market
rate for such a loan in the same amount as the reduction in rate received
from the State Treasurer for the linked deposit;

(11) Shall verify that the small business is eligible for such a loan;

(111) Shall collect and supply the State Treasurer with any
information requested as to the loan and the eligible small business; and

(IV) Shall notify the State Treasurer immediately if the eligible
small business becomes ineligible for the Linked Deposit Program during
the term of the loan; and

(4) That the rate of interest to be paid on the deposit will revert to the
current market rate at the time the eligible small business becomes
ineligible for the Linked Deposit Program.

6. The State Treasurer shall compile and maintain on his Internet
website a list of small businesses that have received loans from the Linked
Deposit Program. The list must include, without limitation, for each
business listed:

(a) The name of the business;

(b) The type of business;

(c) The location of the business;

(d) The amount and term of the linked deposit loan; and

(e) The name and location of the qualified lending institution that made
the loan.

Sec. 16. 1. The State Board of Finance shall qualify a lending
institution for participation in the Linked Deposit Program established by
the State Treasurer pursuant to section 15 of this act.

2. To qualify for participation in the Linked Deposit Program, a
lending institution must:

(a) Be a commercial bank organized under chapter 659 of NRS, an
insured savings and loan association organized under chapter 673 of NRS
or an insured credit union organized under chapter 678 of NRS;

(b) Agree to actively advertise to and inform small businesses of the
availability of reduced-rate loans through the Linked Deposit Program;

(c) Make information about the Linked Deposit Program available on
the public Internet website of the institution, if any; and
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(d) Apply for qualification on a form provided by the State Board of
Finance.

3. The State Board of Finance shall adopt regulations necessary to
carry out the provisions of this section.

Sec. 17. 1. A qualified lending institution that desires to receive a
linked deposit shall accept and review applications for linked deposit loans
from eligible small businesses on a form provided by the State Treasurer.
The lending institution shall apply all usual lending standards to determine
the creditworthiness of each eligible small business, including, without
limitation, the consideration of:

(a) Character, reputation and credit history of the applicant;

(b) Experience and depth of management;

(c) Strength of the business;

(d) Past earnings, projected cash flow and future prospects;

(e) Ability to repay the loan with earnings from the business;

(f) Sufficient invested equity to operate on a sound financial basis; and

(9) Potential for long-term success.

2. In determining which small business will receive a linked deposit
loan, preference must be given, if the qualifications of the applicants are
equal:

(a) First, to a business that is at least 51-percent owned by a resident of
this State who is:

(1) A member of a racial or ethnic minority;

(2) Awoman; or

(3) An honorably discharged veteran of the Armed Forces of the
United States.

(b) Second, to a business engaged in the production and sale of fuel or
power from an energy source other than a fossil fuel, including, without
limitation, geothermal, hydroelectric, solar or wind energy.

3. A qualified lending institution must submit a loan package to the
State Treasurer for each Linked Deposit Program loan, on a form provided
by the State Treasurer. The loan package must include, without limitation,
verification by the qualified lending institution that the eligible small
business meets the requirements of this section and section 18 of this act
and that the use of proceeds as specified in the loan meets the requirements
of section 19 of this act.

Sec. 18. 1. To be eligible for a loan from a qualified lending
institution pursuant to the Linked Deposit Program established pursuant to
section 15 of this act, a business must:

(a) Employ not more than 50 employees;

(b) Be headquartered in this State;

(c) Maintain offices or operating facilities in this State;

(d) Transact business in this State;

(e) Be organized for profit;
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(f) Have gross annual sales of less than $5,000,000 at the time of
application pursuant to this section;

(g) Satisfy the lending criteria of the qualified lending institution;

(h) Submit verification of eligibility for a linked deposit loan with a
qualified lending institution on a form provided by the State Treasurer;
and

(i) Submit an application for a linked deposit loan with a qualified
lending institution on a form provided by the qualified lending institution.

2. The following types of businesses are not eligible for a loan from a
qualified lending institution under the Linked Deposit Program established
pursuant to section 15 of this act:

(a) Nonprofit businesses;

(b) Financial businesses engaged primarily in the business of lending,
including, without limitation, banks, finance companies and pawnbrokers;

(c) Speculative real estate development companies;

(d) Subsidiaries of businesses located in a foreign country;

(e) Businesses which have previously defaulted on a Linked Deposit
Program loan or federally assisted financing;

(f) Businesses which engage in any illegal activity; and

(9) Any business which is ineligible under regulations adopted by the
State Treasurer pursuant to section 20 of this act.

Sec. 19. 1. A reduced-rate loan made pursuant to the Linked Deposit
Program may not:

(a) Exceed $500,000; and

(b) Have a term of more than 10 years.

2. An eligible small business may use loan proceeds from a linked
deposit reduced-rate loan for the following purposes:

(a) Working capital;

(b) Real property acquisition;

(c) Establishing a line of credit;

(d) Financing of accounts receivable;

(e) Purchase of equipment, except that such equipment must not be
purchased to replace the work or function of employees, resulting in
layoffs or downsizing; and

(F) Any other purpose permissible under regulations adopted by the State
Treasurer pursuant to section 20 of this act.

Sec. 20. The State Treasurer shall adopt regulations necessary to carry
out the provisions of sections 13 to 20, inclusive, of this act.

Sec. 21. Notwithstanding the provisions of section 15 of this act, the

fSee—243 Sec. 22. This section and sections 12 to 263 21, inclusive,
of this act become effective upon passage and approval for the purpose of
adopting regulations and on October 1, 2009 , for all other purposes.

Assemblyman Arberry moved the adoption of the amendment.
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Remarks by Assemblyman Arberry.
Amendment adopted.
Bill ordered reprinted, reengrossed and to third reading.

Senate Bill No. 394.

Bill read third time.

The following amendment was proposed by the Committee on
Ways and Means:

Amendment No. 879.

AN ACT relating to off-highway vehicles; requiring certain owners of off-
highway vehicles to obtain certificates of title and registration for those
vehicles; requiring the Department of Motor Vehicles to charge and collect
certain fees; creating the Fund for Off-Highway Vehicles; creating the
Commission on Off-Highway Vehicles; creating the Revolving Account for
the Administration of Off-Highway Vehicle Titling and Registration as a
special account in the Motor Vehicle Fund; eliminating the requirement that
certain persons obtain certificates of operation before operating off-highway
vehicles; providing for the licensing of dealers, manufacturers and lessors of
off-highway vehicles and for the consignment of off-highway vehicles;
making various other changes relating to off-highway vehicles; providing
penalties; and providing other matters properly relating thereto.

Legislative Counsel’s Digest:

Existing law prohibits a person from operating an off-highway vehicle on a
highway in this State unless the person has obtained a certificate of operation
for the off-highway vehicle and has attached the certificate of operation to
the off-highway vehicle in the manner specified by the Department of
Taxation. (NRS 490.080) The term “off-highway vehicle” means any motor
vehicle that is designed primarily for off-highway and all-terrain use,
including, without limitation, an all-terrain vehicle, an all-terrain motorcycle,
a dune buggy, a snowmobile or any motor vehicle used for recreational
purposes on public lands. (NRS 490.060)

Existing law requires an authorized dealer of off-highway vehicles to issue
a certificate of operation for the off-highway vehicle upon the sale of the
vehicle or upon request by a person who purchased the vehicle outside this
State under certain circumstances. (NRS 490.070)

With limited exceptions, section 12 of this bill requires a person who
acquires ownership of an off-highway vehicle on or after Pey-1--=20101 the

the titling and annual registration of the vehicle within 30 days after
acquiring ownership of the vehicle. A person who acquired ownership of an

apply to the Department for the titling of the vehicle, but is required to apply
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to the Department for annual registration of the vehicle fer-er-beforedunre-30;

Section 15 of this bill creates the Fund for Off-Highway Vehicles in the
State Treasury. A portion of the money received from the fees collected
pursuant to section 12 of this bill must be deposited into the Fund. All money
deposited into the Fund must be used only for projects relating to off-
highway vehicles as set forth in section 15.

Section 16 of this bill creates the Commission on Off-Highway Vehicles.
The Commission consists of 11 members who are appointed by the
Governor. Each member of the Commission serves for a term of 3 years and,
if money is available from the Fund for Off-Highway Vehicles, is entitled to
receive the per diem allowance and travel expenses provided to state officers
and employees.

Section 17 of this bill imposes various duties upon the Commission,
including, without limitation, the duty to select nonvoting advisers to the
Commission and to adopt regulations for awarding grants from the Fund for
Off-Highway Vehicles.

Section 59 of this bill, in part, repeals the provisions of NRS 490.030,
which define the term “Department” for purposes of chapter 490 of NRS to
mean the Department of Taxation. Because NRS 481.015 defines the term
“Department” for purposes of title 43 of NRS to mean the Department of
Motor Vehicles, the effect of the repeal of NRS 490.030 and the amendment
of NRS 481.015 set forth in section 1 of this bill is to place the authority to
administer the provisions of chapter 490 of NRS under the Department of
Motor Vehicles.

Sections 20-52 of this bill provide for the licensing of manufacturers,
dealers and lessors of off-highway vehicles and for the consignment of off-
highway vehicles.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 481.015 is hereby amended to read as follows:

481.015 1. Except as otherwise provided in this subsection, as used in
this title, unless the context otherwise requires, “certificate of title” means the
document issued by the Department that identifies the legal owner of a
vehicle and contains the information required pursuant to subsection 2 of
NRS 482.245. The definition set forth in this subsection does not apply to
chapters 488 and 489 of NRS.

2. Except as otherwise provided in chapter 480 of NRS, NRS 484.388 to
484.3888, inclusive, 486.363 to 486.377, inclusive, and chapters 486A [-488
and-490] and 488 of NRS, as used in this title, unless the context otherwise
requires:

(@) "Department” means the Department of Motor Vehicles.

(b) "Director” means the Director of the Department . fef—Meotor

Vehicles]
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Sec. 2. NRS 481.048 is hereby amended to read as follows:

481.048 1. The Director shall appoint, within the limits of legislative
appropriations, investigators for the Division of Compliance Enforcement.

2. The duties of the investigators are to travel the State and:

(@) Act as investigators in the enforcement of the provisions of chapters
482 , fand} 487 and 490 of NRS, NRS 108.265 to 108.367, inclusive, and
108.440 to 108.500, inclusive, as those sections pertain to motor vehicles,
trailers, motorcycles, recreational vehicles and semitrailers, as defined in
chapter 482 of NRS [} , and off-highway vehicles, as defined in NRS
490.060.

(b) Act as advisers to any business licensed by the Department in
connection with any problems arising under the provisions of chapters 108,
482, 483 , fand} 487 and 490 of NRS.

(c) Advise and assist personnel of the Nevada Highway Patrol in the
enforcement of traffic laws and motor vehicle registration laws as they
pertain to any business licensed by the Department.

(d) Act as investigators in the enforcement of the provisions of NRS
483.700 to 483.780, inclusive, relating to the licensing of schools and
instructors for training drivers.

(e) Exercise their police powers in the enforcement of the laws of this
State to prevent acts of fraud or other abuses in connection with the provision
of services offered to the public by the Department.

(f) Perform such other duties as may be imposed by the Director.

Sec. 3. Chapter 490 of NRS is hereby amended by adding thereto the
provisions set forth as sections 4 to 52, inclusive, of this act.

Sec. 4. ”Commission” means the Commission on Off-Highway
Vehicles created by section 16 of this act.

Sec. 5. ”Consignee” means any person licensed pursuant to this
chapter to sell or lease off-highway vehicles or any person who holds
himself out as being in the business of selling, leasing or consigning off-
highway vehicles.

Sec. 6. Consignment” means any transaction whereby the registered
owner or lienholder of an off-highway vehicle subject to registration
pursuant to this chapter agrees, entrusts or in any other manner authorizes
a consignee to act as his agent to sell, exchange, negotiate or attempt to
negotiate a sale or an exchange of the interest of the registered owner or
lienholder in the off-highway vehicle, whether or not for compensation.

Sec. 7. ”Consignment contract” means a written agreement between a
registered owner or lienholder of an off-highway vehicle and a consignee
to whom the off-highway vehicle has been entrusted by consignment for
the purpose of sale that specifies the terms and conditions of the
consignment and sale.

Sec. 8. Fund” means the Fund for Off-Highway Vehicles created by
section 15 of this act.
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Sec. 9. For the purposes of regulation under this chapter and of
imposing tort liability under NRS 41.440, and for no other purpose:

1. ”Lease” means a contract by which the lienholder or owner of an
off-highway vehicle transfers to another person, for compensation, the
right to use such off-highway vehicle.

2. ”Long-term lessee” means a person who has leased an off-highway
vehicle from another person for a fixed period of more than 31 days.

3. ’Long-term lessor” means a person who has leased an off-highway
vehicle to another person for a fixed period of more than 31 days.

4. Short-term lessee” means a person who has leased an off-highway
vehicle from another person for a period of 31 days or less, or by the day,
or by the trip.

5. ”Short-term lessor” means a person who has leased an off-highway
vehicle to another person for a period of 31 days or less, or by the day, or
by the trip.

Sec. 9.5. Manufacturer” means every person engaged in the business
of manufacturing off-highway vehicles.

Sec. 10. 1. “Off-highway vehicle dealer” means any person who:

(a) For compensation, money or other thing of value sells, exchanges,
buys, offers or displays for sale, negotiates or attempts to negotiate a sale or
exchange of an interest in an off-highway vehicle;

(b) Represents himself as having the ability to sell, exchange, buy or
negotiate the sale or exchange of an interest in an off-highway vehicle
under this chapter or in any other state or territory of the United States;

(c) Receives or expects to receive a commission, money, brokerage fee,
profit or any other thing of value from the seller or purchaser of an off-
highway vehicle; or

(d) Is engaged wholly or in part in the business of selling off-highway
vehicles or buying or taking in trade off-highway vehicles for the purpose
of resale, selling or offering for sale or consignment to be sold or otherwise
dealing in off-highway vehicles, whether or not he owns the off-highway
vehicles.

2. ”Off-highway vehicle dealer” does not include:

(a) An insurance company, bank, finance company, governmental
agency or any other person coming into possession of an off-highway
vehicle, acquiring a contractual right to an off-highway vehicle or
incurring an obligation with respect to an off-highway vehicle in the
performance of official duties or under the authority of any court of law, if
the sale of the off-highway vehicle is to save the seller from loss or
pursuant to the authority of a court of competent jurisdiction;

(b) A person, other than a long-term or short-term lessor, who is not
engaged in the purchase or sale of off-highway vehicles as a business but is
disposing of off-highway vehicles acquired by the owner for his use and
not to avoid the provisions of this chapter, or a person who sells not more
than three personally owned off-highway vehicles in any 12-month period;
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(c) Persons regularly employed as salesmen by off-highway vehicle
dealers, licensed under this chapter, while those persons are acting within
the scope of their employment; or

(d) Persons who are incidentally engaged in the business of soliciting
orders for the sale and delivery of off-highway vehicles outside the
territorial limits of the United States if their sales of such vehicles produce
less than 5 percent of their total gross revenue.

Sec. 11. "Off-highway vehicle salesman” means:

1. A person employed by an off-highway vehicle dealer, under any
form of contract or arrangement to sell, exchange, buy, or offer for sale, or
exchange an interest in an off-highway vehicle to any person, who receives
or expects to receive a commission, fee or any other consideration from the
seller or purchaser of the off-highway vehicle; or

2. A person who exercises managerial control within the business of an
off-highway vehicle dealer or a long-term or short-term lessor, or who
supervises salesmen employed by an off-highway vehicle dealer or a long-
term or short-term lessor, whether compensated by salary or by
commission, or who negotiates with or induces a customer to enter into a
security agreement on behalf of an off-highway vehicle dealer or a long-
term or short-term lessor of off-highway vehicles.

Sec. 12. 1. Anowner of an off-highway vehicle that is acquired:

(a) Before Puly-1-2040-] the effective date of this section as provided in
paragraph (b) of subsection 2 of section 63 of this act:

(1) May apply for, to the Department by mail or to an authorized
dealer and obtain % from the Department, a certificate of title for the off-
highway vehicle.

(2) Except as otherwise provided in subsection 3, shall, fer-erbefore
Jure—30-—20411 within 1 vyear after the effective date of this section as
provided in paragraph (b) of subsection 2 of section 63 of this act, apply
for, to the Department by mail or to an authorized dealer, and obtain {3}
from the Department, the registration of the off-highway vehicle.

(b) On or after Puly—1-—201071 the effective date of this section as
provided in paragraph (b) of subsection 2 of section 63 of this act, shall
within 30 days after acquiring ownership of the off-highway vehicle:

(1) Apply for, to the Department by mail or to an authorized dealer,
and obtain_ i} from the Department, a certificate of title for the off-
highway vehicle.

(2) Except as otherwise provided in subsection 3, apply for, to the
Department by mail or to an authorized dealer, and obtain £} from the
Department, the registration of the off-highway vehicle.

2. If an owner of an off-highway vehicle applies to the Department or
to an authorized dealer for:

(a) A certificate of title for the off-highway vehicle, he shall submit to
the Department or to the authorized dealer proof prescribed by the
Department that he is the owner of the off-highway vehicle.
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(b) The registration of the off-highway vehicle, he shall submit:

(1) If he obtained ownership of the off-highway vehicle before Buly-
20107 the effective date of this section as provided in paragraph (b) of
subsection 2 of section 63 of this act, proof prescribed by the Department:

() That he is the owner of the off-highway vehicle; and

(I1) Of the unique vehicle identification or serial number for the
off-highway vehicle; or

(2) If he obtained ownership of the off-highway vehicle on or after
Puly-1-2010-] the effective date of this section as provided in paragraph
(b) of subsection 2 of section 63 of this act:

(1) Evidence satisfactory to the Department that the owner has paid
all taxes applicable in this State relating to the purchase of the off-highway
vehicle or submit an affidavit indicating that he purchased the vehicle
through a private party sale and no tax is due relating to the purchase of
the off-highway vehicle; and

(1) Proof prescribed by the Department that he is the owner of the
off-highway vehicle and of the unique vehicle identification or serial
number for the off-highway vehicle.

3. Registration of an off-highway vehicle is not required if the off-
highway vehicle:

(a) Is owned and operated by:

(1) A federal agency;

(2) An agency of this State; or

(3) A county, incorporated city or unincorporated town in this State;

(b) Is part of the inventory of a dealer of off-highway vehicles;

(c) Is registered or certified in another state and is located in this State
for not more than 60 days;

(d) Is used solely for husbandry on private land or on public land that is
leased to or used under a permit issued to the owner or operator of the off-
highway vehicle;

(e) Is used for work conducted by or at the direction of a public or
private utility; or

(f) Was manufactured before January 1, 1976.

4. The registration of an off-highway vehicle expires 1 year after its
issuance. If an owner of an off-highway vehicle fails to renew the
registration of the off-highway vehicle before it expires, the registration
may be reinstated upon the payment to the Department of the annual
renewal fee and a late fee of $25. Any late fee collected by the Department
must be deposited with the State Treasurer for credit to the Revolving
Account for the Administration of Off-Highway Vehicle Titling and
Registration created by section 19 of this act.

5. If a certificate of title or registration for an off-highway vehicle is
lost or destroyed, the owner of the off-highway vehicle may apply to the
Department by mail, or to an authorized dealer, for a duplicate certificate
of title or registration. The Department may collect a fee to replace a
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certificate of title or registration certificate, sticker or decal that is lost,
damaged or destroyed. Any such fee collected by the Department must be:

(a) Set forth by the Department by regulation; and

(b) Deposited with the State Treasurer for credit to the Revolving
Account for the Administration of Off-Highway Vehicle Titling and
Registration created by section 19 of this act.

6. The provisions of subsections 1 to 5, mcluswe do not apply to an
owner of an off hlghway vehlcle Who d :

m%eﬁa%eha&%% is not a re5|dent of thls State.

Sec. 13. Each registration of an off-highway vehicle must:
1. Beinthe formofa stlcker or decal, as prescribed by the Department

2. Be approxmately the size of a license plate for a motorcycle, as set
forth by the Department.

3. Include a unique vehicle identification or serial number for the off-
highway vehicle.

4. Be displayed on the off-highway vehicle in the manner set forth by
the Commission.

Sec. 14. 1. The Department shall determine the fee for issuing a
certificate of title for an off-highway vehicle, but such fee must not exceed
the fee imposed for issuing a certificate of title pursuant to NRS 482.429.
Money received from the payment of the fees described in this subsection
must be deposited with the State Treasurer for credit to the Revolving
Account for the Administration of Off-Highway Vehicle Titling and
Registration created by section 19 of this act.

2. The Commission shall determine the fee for the annual registration
of an off-highway vehicle, but such fee must not be less than $20 or more
than $30. Money received from the payment of the fees described in this
subsection must be distributed as follows:

(a) During the period /A
beginning on the effective date of thls sectlon as prowded in paraqraph (b)
of subsection 2 of section 63 of this act and ending 1 year after that date:

(1) Eighty-five percent must be deposited with the State Treasurer for
credit to the Revolving Account for the Administration of Off-Highway
Vehicle Titling and Registration created by section 19 of this act.

(2) To the extent that any portion of the fee for registration is not for
the operation of the off-highway vehicle on a highway, 15 percent must be
deposited into the Fund.

(b) On or after Puly31-20411 the expiration of the period specified in
paragraph (a):

(1) Fifteen percent must be deposited with the State Treasurer for
credit to the Revolving Account for the Administration of Off-Highway
Vehicle Titling and Registration created by section 19 of this act.
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(2) To the extent that any portion of the fee for registration is not for
the operation of the off-highway vehicle on a highway, 85 percent must be
deposited into the Fund.

Sec. 15. 1. The Fund for Off-Highway Vehicles is hereby created in
the State Treasury as a revolving fund. The Commission shall administer
the Fund. Any money remaining in the Fund at the end of a fiscal year
does not revert to the State General Fund, and the balance in the Fund
must be carried forward.

2. During the period 2
beginning on the effective date of thls sectlon as prowded in paraqraph (b)
of subsection 2 of section 63 of this act and ending 1 year after that date,
money in the Fund may only be used by the Commission for the reasonable
administrative costs of the Commission and to inform the public of the
requirements of this chapter.

3. On or after Pure-30-20111 the expiration of the period specified in
subsection 2, money in the Fund may only be used by the Commission as
follows:

(a) Not more than 5 percent of the money that is in the Fund as of
January 1 of each year may be used for the reasonable administrative costs
of the Fund.

(b) Except as otherwise provided in subsection 4, 20 percent of any
money in the Fund as of January 1 of each year that is not used pursuant
to paragraph (a) must be used for law enforcement, as recommended by the
Office of Criminal Justice Assistance of the Department of Public Safety,
or_its successor, and any remaining portion of that money may be used as
follows:

(1) Sixty percent of the money may be used for projects relating to:

(1) Studies or planning for trails and facilities for use by owners
and operators of off-highway vehicles. Money received pursuant to this
sub-subparagraph may be used to prepare environmental assessments and
environmental impact studies that are required pursuant to 42 U.S.C. 88
4321 et seq.

(1) The mapping and signing of those trails and facilities.

(111) The acquisition of land for those trails and facilities.

(IV) The enhancement and maintenance of those trails and
facilities.

(V) The construction of those trails and facilities.

(V1) The restoration of areas that have been damaged by the use of
off- hlghway vehlcles

(%9} Flfteen percent of the money may be used for safety training and
education relating to off-highway vehicles.
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4. If money is used for the projects described in paragraph (b) of
subsection 3, not more than 30 percent of such money may be allocated to
any one category of projects described in subparagraph (1) of that
paragraph.

Sec. 16. 1. The Commission on Off-Highway Vehicles is hereby
created.

2. The Commission consists of 11 members as follows:

(a) One member who is an authorized dealer, appointed by the
Governor;

(b) One member who is a sportsman, appointed by the Governor from a
list of persons submitted to him by the Director of the Department of
Wildlife;

(c) One member who is a rancher, appointed by the Governor from a list
of persons submitted to him by the Director of the State Department of
Agriculture;

(d) One member who is a representative of the Nevada Association of
Counties, appointed by the Governor from a list of persons submitted to
him by the Executive Director of the Association;

(e) One member who is a representative of law enforcement, appointed
by the Governor from a list of persons submitted to him by the Nevada
Sheriffs’ and Chiefs’ Association;

() One member, appointed by the Governor from a list of persons
submitted to him by the Director of the State Department of Conservation
and Natural Resources, who:

(1) Possesses a degree in soil science, rangeland ecosystems science or
a related field;

(2) Has at least 5 years of experience working in one of the fields
described in subparagraph (1); and

(3) Is knowledgeable about the ecosystems of the Great Basin Region
of central Nevada or the Mojave Desert; and

(g) One member, appointed by the Governor, who is a representative of
an organization that represents persons who use off-highway vehicles to
access areas to participate in recreational activities that do not primarily
involve off-highway vehicles;

(h) Four members, appointed by the Governor, who reside in the State
of Nevada and have participated in recreational activities for off-highway
vehicles for at least 5 years using the type of off-highway vehicle owned or
operated by the persons they will represent, as follows:

(1) One member who represents persons who own or operate all-
terrain vehicles;

(2) One member who represents persons who own or operate all-
terrain motorcycles;

(3) One member who represents persons who own or operate
snowmobiles; and
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(4) One member who represents persons who own or operate, and
participate in the racing of, off-highway f#ehielesd motorcycles.

3. The Governor shall not appoint to the Commission any member
described in paragraph (h) of subsection 2 unless the member has been
recommended to the Governor by an off-highway vehicle organization. As
used in this subsection, “off-highway vehicle organization” means a profit
or nonprofit corporation, association or organization formed pursuant to
the laws of this State and which promotes off-highway vehicle recreation or
racing.

4. After the initial terms, each member of the Commission serves for a
term of 3 years. A vacancy on the Commission must be filled in the same
manner as the original appointment.

5. Except as otherwise provided in this subsection, a member of the
Commission may not serve more than two consecutive terms on the
Commission. A member who has served two consecutive terms on the
Commission may be reappointed if the Governor does not receive any
applications for that member’s seat or if the Governor determines that no
qualified applicants are available to fill that member’s seat.

6. The Governor shall ensure that, insofar as practicable, the members
whom he appoints reflect the geographical diversity of this State.

7. Each member of the Commission:

(a) Is entitled to receive, if money is available for that purpose from the
fees collected pursuant to section 14 of this act, the per diem allowance and
travel expenses provided for state officers and employees generally.

(b) Shall swear or affirm that he will work to create and promote
responsible off-highway vehicle recreation in the State. The Governor may
remove a member from the Commission if the member violates the oath
described in this paragraph.

8. The Commission may employ an Executive Secretary, who must not
be a member of the Commission, to assist in its daily operations and in
administering the Fund.

9. The Commission may adopt regulations for the operation of the
Commission. Upon request by the Commission, the nonvoting advisers
solicited by the Commission pursuant to section 17 of this act may provide
assistance to the Commission in adopting those regulations.

Sec. 17. 1. The Commission shall:

(a) Elect a Chairman, Vice Chairman, Secretary and Treasurer from
among its members.

(b) Meet at the call of the Chairman.

(c) Meet at least four times each year.

(d) Solicit nine nonvoting advisers to the Commission to serve for terms
of 2 years as follows:

(1) One adviser from the Bureau of Land Management.
(2) One adviser from the United States Forest Service.
(3) One adviser who is:
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(1) From the Natural Resources Conservation Service of the United
States Department of Agriculture; or

(1) A teacher, instructor or professor at an institution of the
Nevada System of Higher Education and who provides instruction in
environmental science or a related field.

(4) One adviser from the State Department of Conservation and
Natural Resources.

(5) One adviser from the Department of Wildlife.

(6) One adviser from the Department of Motor Vehicles.

(7) One adviser from the Commission on Tourism.

(8) One adviser from the Nevada Indian Commission.

(9) One adviser from the United States Fish and Wildlife Service.

2. The Commission may award a grant of money from the Fund. Any
such grant must comply with the requirements set forth in section 15 of this
act. The Commission shall:

(a) Adopt regulations setting forth who may apply for a grant of money
from the Fund and the manner in which such a person may submit the
application to the Commission. The regulations adopted pursuant to this
paragraph must include, without limitation, requirements that:

(1) Any person requesting a grant provide proof satisfactory to the
Commission that the appropriate federal, state or local governmental
agency has been consulted regarding the nature of the project to be funded
by the grant and regarding the area affected by the project;

(2) The application for the grant address all applicable laws and
regulations, including, without limitation, those concerning:

(1) Threatened and endangered species in the area affected by the
project;

(1) Ecological, cultural and archaeological sites in the area
affected by the project; and

(1) Existing land use authorizations and prohibitions, land use
plans, special designations and local ordinances for the area affected by
the project; and

(3) Any compliance information provided by an appropriate federal,
state or local governmental agency, and any information or advice
provided by any agency, group or individual be submitted with the
application for the grant.

(b) Adopt regulations for awarding grants from the Fund.

(c) Adopt regulations for determining the acceptable performance of
work on a project for which a grant is awarded.

(d) Approve the completion of, and payment of money for, work
performed on a project for which a grant is awarded, if the Commission
determines the work is acceptable.

(e) Monitor the accounting activities of the Fund.

3. The nonvoting advisers solicited by the Commission pursuant to
paragraph (d) of subsection 1 shall assist the Commission in carrying out
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the duties set forth in this section and shall review for completeness and for
compliance with the requirements of paragraph (a) of subsection 2 all
applications for grants.

4. For each regular session of the Legislature, the Commission shall
prepare a comprehensive report, including, without limitation, a summary
of any grants that the Commission awarded and of the accounting activities
of the Fund, and any recommendations of the Commission for proposed
legislation. The report must be submitted to the Director of the Legislative
Counsel Bureau for distribution to the Legislature not later than
September 1 of each even-numbered year.

Sec. 18. (Deleted by amendment.)

Sec. 19. 1. The Revolving Account for the Administration of Off-
Highway Vehicle Titling and Registration is hereby created as a special
account in the Motor Vehicle Fund.

2. The Department shall use the money |n the Account to pay the
expenses of administering the provisions of §s
this chapter relating to the titling and registration of off- hlqhwav vehlcles

3. Money in the Account must be used only for the purposes specified
in subsection 2.

4. Any money remaining in the Account at the end of the fiscal year
does not revert to the State General Fund, and the balance in the Account
must be carried forward to the next fiscal year.

Sec. 19.5. 1. The Revolving Account for the Assistance of the
Department is hereby created as a special account in the Motor Vehicle
Fund.

2. All money received by the Department from the Federal Government
or any other source to assist the Department in carrying out the provisions
of this chapter relating to the titling and registration of off-highway
vehicles must be deposited into the Account.

3. _Money in the Account must be used only for the purposes specified
in subsection 2.

4. _Any money remaining in the Account at the end of the fiscal year
does not revert to the State General Fund, and the balance in the Account
must be carried forward to the next fiscal year.

Sec. 20. The Department, all officers thereof and all peace officers in
this State shall enforce the provisions of this chapter.

Sec. 21. The Director may adopt and enforce such administrative
regulations as are necessary to carry out the provisions of this chapter.

Sec. 22. 1. Before taking an off-highway vehicle on consignment, an
off-highway vehicle dealer or lessor shall prepare a written consignment
contract.

2. A consignment contract must include, without limitation:

(a) The names of the consignor and consignee;

(b) The date on which the consignment contract was entered into;
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(c) A complete description of the off-highway vehicle subject to the
consignment contract, including the unique vehicle identification or serial
number, and the year, make and model of the off-highway vehicle;

(d) The term of the consignment contract;

(e) The name of each person or business entity holding any security
interest in the off-highway vehicle to be consigned;

(f) The minimum sales price for the off-highway vehicle and the
disposition of the proceeds therefrom, as agreed upon by the consignor and
consignee; and

(9) The signatures of the consignor and consignee acknowledging all
the terms and conditions set forth in the consignment contract.

Sec. 23. 1. A consignee of an off-highway vehicle shall, upon
entering into a consignment contract or other form of agreement to sell an
off-highway vehicle owned by another person:

(a) Open and maintain a separate trust account in a federally insured
bank or savings and loan association that is located in this State, into
which the consignee shall deposit all money received from a prospective
buyer as a deposit, or as partial or full payment of the purchase price
agreed upon, toward the purchase or transfer of interest in the off-highway
vehicle. A consignee of an off-highway vehicle shall not:

(1) Commingle the money in the trust account with any other money
that is not on deposit or otherwise maintained toward the purchase of the
off-highway vehicle subject to the consignment contract or agreement; or

(2) Use any money in the trust account to pay his operational
expenses for any purpose that is not related to the consignment contract or
agreement.

(b) Obtain from the consignor, before receiving delivery of the off-
highway vehicle, a signed and dated disclosure statement that is included
in the consignment contract and provides in at least 10-point bold type or
font:

IMPORTANT NOTICE TO OFF-HIGHWAY VEHICLE OWNERS

State law (section 23 of this act) requires that the operator of this business
file a Uniform Commercial Code 1 (UCC1) form with the Office of the
Secretary of State on your behalf to protect your interest in your off-
highway vehicle. The form is required to protect your off-highway vehicle
from forfeiture in the event that the operator of this business fails to meet
his financial obligations to a third party holding a security interest in his
inventory. The form must be filed by the operator of this business before he
may take possession of your off-highway vehicle. If the form is not filed as
required, YOU MAY LOSE YOUR VEHICLE THROUGH NO FAULT OF
YOUR OWN. For a copy of the UCC1 form filed on your behalf or for
more information, please contact:

The Office of the Secretary of State of Nevada
Uniform Commercial Code Division
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(775) 684-5708

I understand and acknowledge the above disclosure.

Consignee Signature  Date

(c) Assist the consignor in completing, with respect to the consignor’s
purchase-money security interest in the off-highway vehicle, a financial
statement of the type described in subsection 5 of NRS 104.9317 and shall
file the financial statement with the Secretary of State on behalf of the
consignor. If a consignee has previously granted to a third party a security
interest with an after-acquired property clause in the consignee’s
inventory, the consignee additionally shall assist the consignor in sending
an authenticated notification, as described in paragraph (b) of subsection 1
of NRS 104.9324, to each holder of a conflicting security interest. The
consignee must not receive delivery of the off-highway vehicle until the
consignee has:

(1) Filed the financing statement with the Secretary of State; and
(2) If applicable, assisted the consignor in sending an authenticated
notification to each holder of a conflicting security interest.

2. Upon the sale or transfer of interest in the off-highway vehicle, the
consignee shall forthwith:

(a) Satisfy or cause to be satisfied all outstanding security interests in
the off-highway vehicle; and

(b) Satisfy the financial obligations due the consignor pursuant to the
consignment contract.

3. Upon the receipt of money by delivery of cash, bank check or draft,
or any other form of legal monetary exchange, or after any form of
transfer of interest in an off-highway vehicle, the consignee shall notify the
consignor that the money has been received or that a transfer of interest in
the off-highway vehicle has occurred. Notification by the consignee to the
consignor must be given in person or, in the absence of the consignor, by
registered or certified mail addressed to the last address or residence of the
consignor known to the consignee. The notification must be made within 3
business days after the date on which the money is received or the transfer
of interest in the off-highway vehicle is made.

4. The provisions of this section do not apply to:

(a) An executor;

(b) An administrator;

(c) A sheriff; or

(d) Any other person who sells off-highway vehicles pursuant to the
powers or duties granted to or imposed on him by specific statute.

5. Notwithstanding any provision of the Nevada Revised Statutes to the
contrary, an off-highway vehicle subject to a consignment contract may not
be operated by the consignee, an employee or agent of the consignee, or a
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prospective buyer unless the operation of the off-highway vehicle is
authorized by the express written consent of the consignor.

6. A consignee shall maintain a written log for each off-highway
vehicle for which he has entered into a consignment contract. The written
log must include:

(a) The name and address, or place of residence, of the consignor;

(b) A description of the off-highway vehicle consigned, including the
year, make, model and unique vehicle identification or serial number of the
off-highway vehicle;

(c) The date on which the consignment contract is entered into;

(d) The period that the off-highway vehicle is to be consigned;

(e) The minimum agreed upon sales price for the off-highway vehicle;

(f) The approximate amount of money due any lienholder or other
person known to have an interest in the off-highway vehicle;

(g) If the off-highway vehicle is sold, the date on which the off-highway
vehicle is sold;

(h) The date that the money due the consignor and the lienholder was
paid;

(i) The name and address of the federally insured bank or savings and
loan association in which the consignee opened the trust account required
pursuant to subsection 1; and

(1) The signature of the consignor acknowledging that the terms of the
consignment contract were fulfilled or terminated, as appropriate.

7. A person who:

(a) Appropriates, diverts or otherwise converts to his own use money in a
trust account opened pursuant to paragraph (a) of subsection 1 or
otherwise subject to a consignment contract or agreement is guilty of
embezzlement and shall be punished in accordance with NRS 205.300. The
court shall, in addition to any other penalty, order the person to pay
restitution.

(b) Violates paragraph (b) or (c) of subsection 1 is guilty of a
misdemeanor. The court shall, in addition to any other penalty, order the
person to pay restitution.

(c) Violates any other provision of this section is guilty of a
misdemeanor.

Sec. 24. 1. Except as otherwise provided in subsection 5, a natural
person who applies for the issuance or renewal of a license issued pursuant
to the provisions of sections 24 to 47, inclusive, of this act shall submit to
the Department the statement prescribed by the Division of Welfare and
Supportive Services of the Department of Health and Human Services
pursuant to NRS 425.520. The statement must be completed and signed by
the applicant.

2. The Department shall include the statement required pursuant to
subsection 1 in:
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(a) The application or any other forms that must be submitted for the
issuance or renewal of the license; or

(b) A separate form prescribed by the Department.

3. A license may not be issued or renewed by the Department pursuant
to the provisions of sections 24 to 47, inclusive, of this act if the applicant is
a natural person who:

(a) Fails to submit the statement required pursuant to subsection 1; or

(b) Indicates on the statement submitted pursuant to subsection 1 that
he is subject to a court order for the support of a child and is not in
compliance with the order or a plan approved by the district attorney or
other public agency enforcing the order for the repayment of the amount
owed pursuant to the order.

4. If an applicant indicates on the statement submitted pursuant to
subsection 1 that he is subject to a court order for the support of a child
and is not in compliance with the order or a plan approved by the district
attorney or other public agency enforcing the order for the repayment of
the amount owed pursuant to the order, the Department shall advise the
applicant to contact the district attorney or other public agency enforcing
the order to determine the actions that the applicant may take to satisfy the
arrearage.

5. If a licensee renews an existing license electronically, the licensee
shall keep the original of the statement required pursuant to subsection 1
at his place of business for not less than 3 years after submitting the
electronic renewal. The statement must be available during business hours
for inspection by any authorized agent of the Director or the State of
Nevada.

Sec. 25. 1. |If the Department receives a copy of a court order issued
pursuant to NRS 425540 that provides for the suspension of all
professional, occupational and recreational licenses, certificates and
permits issued to a person who is the holder of a license issued pursuant to
sections 24 to 47, inclusive, of this act, the Department shall deem the
license issued to that person to be suspended at the end of the 30th day
after the date on which the court order was issued unless the Department
receives a letter issued to the holder of the license by the district attorney or
other public agency pursuant to NRS 425.550 stating that the holder of the
license has complied with the subpoena or warrant or has satisfied the
arrearage pursuant to NRS 425.560.

2. The Department shall reinstate an occupational license issued
pursuant to the provisions of this chapter that has been suspended by a
district court pursuant to NRS 425.540 if the Department receives a letter
issued by the district attorney or other public agency pursuant to NRS
425.550 to the person whose license was suspended stating that the person
whose license was suspended has complied with the subpoena or warrant
or has satisfied the arrearage pursuant to NRS 425.560.
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Sec. 26. 1. Except as otherwise provided in subsection 2, a person
shall not engage in the activities of a new off-highway vehicle dealer, used
off-highway vehicle dealer, long-term or short-term lessor or manufacturer
in this State until he has been issued:

(a) A license or permit to act as a new off-highway vehicle dealer, used
off-highway vehicle dealer, long-term or short-term lessor or
manufacturer, or a similar license or permit, by every city within whose
corporate limits he maintains an established place of business and by every
county in which he maintains an established place of business outside the
corporate limits of a city; and

(b) A license by the Department. The Department shall not issue a
license to the person until he has been issued all licenses and permits
required by paragraph (a).

2. A person licensed as an off-highway vehicle dealer pursuant to this
chapter shall not engage in the activities of a new off-highway vehicle
dealer until he has provided the Department with satisfactory proof that he
is authorized by a manufacturer to display and offer for sale the off-
highway vehicles produced or distributed by that manufacturer.

3. A license for an off-highway vehicle dealer or manufacturer issued
pursuant to this chapter does not permit a person to engage in the business
of buying, selling or leasing or manufacturing motor vehicles or trailers
governed pursuant to the laws and regulations established in chapter 482
of NRS.

4. The Department shall investigate any applicant for a license as an
off-highway vehicle dealer, long-term or short-term lessor or manufacturer
and shall complete an investigation report on a form provided by the
Department.

5. A person who violates subsection 1 or 2 is guilty of:

(a) For a first offense, a misdemeanor.

(b) For asecond offense, a gross misdemeanor.

(c) For a third and any subsequent offense, a category D felony and
shall be punished as provided in NRS 193.130.

Sec. 27. 1. Except as otherwise provided in subsections 2 and 3,
every off-highway vehicle dealer, long-term or short-term lessor and
manufacturer who is licensed by the Department to do business in this
State shall maintain an established place of business in this State which:

(@) Includes a permanent enclosed building, owned in fee or leased, with
sufficient space to display one or more off-highway vehicles which the off-
highway vehicle dealer, lessor or manufacturer is licensed to sell, lease or
manufacture; and

(b) Is principally used by the licensee to conduct his business.

2. Every new and used off-highway vehicle dealer, long-term or short-
term lessor or manufacturer shall maintain an established place of
business in this State which has:
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(a) In addition to sufficient customer and employee parking, adequate
usable space to display one or more off-highway vehicles offered for sale or
lease from his established place of business;

(b) Except for businesses licensed pursuant to this chapter or chapter
482 of NRS and owned by a single principal or group of principals,
physical boundaries which are clearly marked that physically separate the
licensee’s established place of business from any other adjacent place of
business; and

(c) A permanent enclosed building large enough to accommodate an
office but not less than 100 square feet of usable floor space to
accommodate his business office and provide a safe place to keep and store
the books and other records of his business.

3. A short-term off-highway vehicle lessor shall:

(a) Designate his principal place of business as his established place of
business and each other location where he conducts business as a branch
that is operated pursuant to the license for the principal place of business.

(b) Notify the Department of each branch at which he conducts business
by filing, on forms provided by the Department, such information
pertaining to each branch as required by the Department.

Sec. 28. 1. An application for a license for an off-highway vehicle
dealer, long-term or short-term lessor or manufacturer must be filed upon
forms supplied by the Department and include the social security number
of the applicant. The forms must designate the persons whose names are
required to appear thereon. The applicant must furnish:

(a) Such proof as the Department may deem necessary that the applicant
is an off-highway vehicle dealer, long-term or short-term lessor or
manufacturer.

(b) A fee of $125.

(c) A fee for the processing of fingerprints. The Department shall
establish by regulation the fee for processing fingerprints. The fee must not
exceed the sum of the amounts charged by the Central Repository for
Nevada Records of Criminal History and the Federal Bureau of
Investigation for processing the fingerprints.

(d) For initial licensure, a complete set of his fingerprints and written
permission authorizing the Department to forward those fingerprints to the
Central Repository for Nevada Records of Criminal History for submission
to the Federal Bureau of Investigation for its report.

(e) If the applicant is a natural person, the statement required pursuant
to section 24 of this act.

(f) A certificate of insurance for liability.

2. Upon receipt of the application and when satisfied that the applicant
is entitled thereto, the Department shall issue to the applicant a license for
an off-highway vehicle dealer, long-term or short-term lessor or
manufacturer containing the name of the licensee and the address of his
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established place of business or the address of the main office of a
manufacturer without an established place of business in this State.

3. Licenses issued pursuant to this section expire on December 31 of
each year. Before December 31 of each year, a licensee must furnish the
Department with an application for renewal of his license accompanied by
an annual fee of $50. If the applicant is a natural person, the application
for renewal also must be accompanied by the statement required pursuant
to section 24 of this act. The additional fee for the processing of
fingerprints, established by regulation pursuant to paragraph (c) of
subsection 1, must be submitted for each applicant whose name does not
appear on the original application for the license. The renewal application
must be provided by the Department and contain information required by
the Department.

Sec. 29. The Director shall, before renewing any occupational license
issued pursuant to this chapter, consider:

1. The number and types of complaints received against an off-
highway vehicle dealer, long-term or short-term lessor or manufacturer by
the Department; and

2. Any administrative fines imposed upon the off-highway vehicle
dealer, lessor or manufacturer by the Department pursuant to this chapter,
= and may require the dealer, lessor or manufacturer to provide a good
and sufficient bond in the amount set forth in subsection 1 of section 40 of
this act for each category of off-highway vehicle sold at each place of
business and in each county in which the dealer, lessor or manufacturer is
licensed to do business.

Sec. 30. Evidence of unfitness of an applicant for or a licensee of an
off-highway vehicle dealer, long-term or short-term lessor or manufacturer
for the purposes of denial or revocation of a license may consist of, but is
not limited to:

1. Failure to discharge a lienholder on an off-highway vehicle within
30 days after it is traded to his dealership.

2. Being the former holder of or being a partner, officer, director,
owner or manager involved in management decisions of an off-highway
vehicle dealership which held a license issued pursuant to section 28 of this
act or of an occupational license issued pursuant to chapter 482 of NRS
which was revoked for cause and never reissued or was suspended upon
terms which were never fulfilled.

3. Defrauding or attempting to defraud the State or a political
subdivision of any taxes or fees in connection with the sale or transfer of
an off-highway vehicle.

4. Forging the signature of the registered or legal owner of an off-
highway vehicle on a certificate of title.

5. Purchasing, selling, otherwise disposing of or having in his
possession any off-highway vehicle which he knows, or a reasonable
person should know, is stolen or otherwise illegally appropriated.
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6. Willfully failing to deliver to a purchaser or his lienholder a
certificate of title to an off-highway vehicle he has sold.

7. Refusing to allow an agent of the Department to inspect, during
normal business hours, all books, records and files which are required to
be maintained within the State.

8. Any fraud which includes, but is not limited to:

(a) Misrepresentation in any manner, whether intentional or grossly
negligent, of a material fact.

(b) Anintentional failure to disclose a material fact.

9. Willful failure to comply with any regulation adopted by the
Department.

10. Knowingly submitting or causing to be submitted any false, forged
or otherwise fraudulent document to the Department to obtain a lien, title
or certificate of ownership or any duplicate thereof for an off-highway
vehicle.

11. Knowingly causing or allowing a false, forged or otherwise
fraudulent document to be maintained as a record of his business.

12. Violating any provisions of this chapter which involve the sale or
transfer of an interest in an off-highway vehicle.

Sec. 31. An off-highway vehicle dealer, long-term or short-term lessor
or manufacturer licensed under the provisions of this chapter shall post his
license, and all licenses issued to persons in his employ who are licensed as
off-highway vehicle salesmen pursuant to the provisions of this chapter, in
a conspicuous place clearly visible to the general public at the location
described in the license.

Sec. 32. Except as otherwise provided in subsection 2 of section 10 of
this act, the following activities are prima facie evidence that a person is
engaged in the activities of an off-highway vehicle dealer:

1. A person displays for sale, sells or offers for sale any off-highway
vehicle which he does not personally own;

2. A person demonstrates, or allows the demonstration or operation of,
any off-highway vehicle for the purpose of sale or future sale or as an
inducement to purchase the vehicle; or

3. A person engages in an activity specified by subsection 1 of section
10 of this act or any other act regarding an off-highway vehicle which
would lead a reasonable person to believe that he may purchase that off-
highway vehicle or a similar off-highway vehicle from the person.

Sec. 33. 1. An off-highway vehicle dealer shall inform the
Department of the location of each place at which he conducts any
business and the name under which he does business at each location.

2. If an off-highway vehicle dealer does business at more than one
location, he shall designate one location in each county in which he does
business as his principal place of business for that county and one name as
the principal name of his business. He shall designate all of his other
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business locations not otherwise designated as a principal place of business
pursuant to this subsection as branches.

3. An off-highway vehicle dealer who maintains a principal place of
business and one or more businesses designated as branches may operate
those branches under the authority of the license issued by the Department
to the principal place of business under the following conditions:

(a) The principal and branch locations are owned and operated by the
same principal or group of principals listed on the records of the
Department for the principal place of business;

(b) The sales activities conducted at a branch location are the same as
those authorized by the Department at the principal place of business;

(c) The principal place of business and each branch location are located
within the same county;

(d) The principal place of business and each branch location maintain
the appropriate city or county license;

(e) The closest boundary of a branch location is not more than 500 feet
from the principal place of business;

(f) The business sign displayed at each branch location meets the
requirements of section 39 of this act and is essentially the same in name,
style and design as that of the principal place of business;

(g) Sales transactions originating at a branch location are culminated,
and the records of the transaction maintained, at the principal place of
business; and

(h) The off-highway vehicle dealer provides all documentation which
the Department deems necessary to ensure that each business location is
operated in accordance with the provisions of this chapter and all other
applicable laws and regulations established for the operation of an off-
highway vehicle sales business in this State.

4. If an off-highway vehicle dealer changes the name or location of
any of his established places of business, he shall not conduct business as
an off-highway vehicle dealer under the new name or at the new location
until he has been issued a license for the new name or location from the
Department.

Sec. 34. 1. An off-highway vehicle dealer, long-term or short-term
lessor or manufacturer shall keep his books and records for all locations at
which he does business within a county at his principal place of business in
that county.

2. Each off-highway vehicle dealer, lessor and manufacturer shall:

(a) Permit any authorized agent of the Director or the State of Nevada to
inspect and copy the books and records during usual business hours; or

(b) Not later than 3 business days after receiving a request from such a
person for the production of the books and records or any other
information, provide the requested books, records and other information to
the person at the location specified in the request.
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3. An off-highway vehicle dealer, lessor and manufacturer shall retain
his books and records for 3 years after he ceases to be licensed as an off-
highway vehicle dealer, lessor or manufacturer.

Sec. 35. 1. |If an off-highway vehicle dealer or long-term lessor has
one or more branches, he shall procure from the Department a license for
each branch, in addition to the license issued for his principal place of
business.

2. The Department shall specify on each license it issues:

(a) The name of the licensee;

(b) The location for which the license is issued; and

(c) The name under which the licensee does business at that location.

3. Each off-highway vehicle dealer and lessor shall post each license
issued to him by the Department in a conspicuous place clearly visible to
the general public at the location described in the license.

4. The Department shall, by regulation, provide for the issuance of a
temporary license for a licensed off-highway vehicle dealer to conduct
business at a temporary location. Any such regulations must include the
imposition of a reasonable fee for the issuance of the temporary license.

Sec. 36. Except as otherwise provided in section 41 of this act, the
Department or any other agency of this State shall not require that an off-
highway vehicle dealer have his signature acknowledged before a notary
public or any other person authorized to take acknowledgments in this
State on any document the off-highway vehicle dealer is required to file
with the Department or agency.

Sec. 37. Each off-highway vehicle dealer who advertises that the
Spanish language is spoken at his place of business or who conducts
business by communicating in Spanish with a purchaser or prospective
purchaser regarding the potential purchase of an off-highway vehicle
shall, upon the request of a purchaser or prospective purchaser of an off-
highway vehicle with whom the off-highway vehicle dealer or his agent is
communicating or has communicated in Spanish as a part of the
preliminary discussions and negotiations regarding the purchase or
potential purchase of the off-highway vehicle, allow the purchaser or
prospective purchaser to view the version of the forms for the application
for credit and contracts to be used in the sale of off-highway vehicles which
have been translated into Spanish pursuant to subsection 3 of NRS 97.299.

Sec. 38. If a licensed off-highway vehicle dealer takes an off-highway
vehicle in trade on the purchase of another off-highway vehicle and there
is an outstanding security interest, the licensed off-highway vehicle dealer
shall satisfy the outstanding security interest within 30 days after the off-
highway vehicle is taken in trade on the purchase of the other off-highway
vehicle.

Sec. 39. 1. Except as otherwise provided in subsection 2, at each of
his established places of business, each off-highway vehicle dealer, long-
term or short-term lessor or manufacturer shall permanently affix a sign
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containing the name of his business in lettering of sufficient size to be
clearly legible from the center of the nearest street or roadway, except that
the lettering must be at least 8 inches high and formed by lines that are at
least 1 inch wide.

2. Upon approval of the Director, and in accordance with all other city
and county ordinances, an off-highway vehicle dealer or a long-term or
short-term lessor may be exempted from the requirements of subsection 1
if:

(a) His established place of business or branch location is located within
the confines of another business;

(b) The other place of business is the primary business at that location;
and

(c) The primary business is not licensed pursuant to any provision of
this chapter.

Sec. 40. 1. Before any off-highway vehicle dealer, long-term or
short-term lessor or manufacturer is issued a license pursuant to this
chapter, the Department shall require that the applicant procure and file
with the Department a good and sufficient bond with a corporate surety
thereon, duly licensed to do business within the State of Nevada, approved
as to form by the Attorney General and conditioned that the applicant or
any employee who acts on his behalf within the scope of his employment
shall conduct his business as an off-highway vehicle dealer, lessor or
manufacturer without breaching a consumer contract or engaging in a
deceptive trade practice, fraud or fraudulent representation and without
violation of the provisions of this chapter. The bond must be in the amount
of $50,000.

2. The Department may, pursuant to a written agreement with any off-
highway vehicle dealer, long-term or short-term lessor or manufacturer
who has been licensed to do business in this State for at least 5 years, allow
a reduction in the amount of the bond of the off-highway vehicle dealer,
lessor or manufacturer if his business has been conducted in a manner
satisfactory to the Department for the preceding 5 years. No bond may be
reduced to less than 50 percent of the bond required pursuant to subsection
1.

3. The bond must be continuous in form, and the total aggregate
liability on the bond must be limited to the payment of the total amount of
the bond.

4. The undertaking on the bond includes any breach of a consumer
contract, deceptive trade practice, fraud, fraudulent representation or
violation of any of the provisions of this chapter by the representative of
any licensed representative or salesman of any licensed off-highway
vehicle dealer, long-term or short-term lessor or manufacturer who acts for
the off-highway vehicle dealer, lessor or manufacturer on his behalf and
within the scope of the employment of the representative or the salesman.
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5. The bond must provide that any person injured by the action of the
off-highway vehicle dealer, long-term or short-term lessor, manufacturer,
representative or off-highway vehicle salesman in violation of any
provision of this chapter may apply to the Director, for good cause shown,
for compensation from the bond. The surety issuing the bond shall appoint
the Secretary of State as its agent to accept service of notice or process for
the surety in any action upon the bond brought in a court of competent
jurisdiction or brought before the Director.

6. If aperson is injured by the actions of an off-highway vehicle dealer,
long-term or short-term lessor, manufacturer, representative or off-
highway vehicle salesman, the person may:

(a) Bring and maintain an action in any court of competent jurisdiction.
If the court enters:

(1) A judgment on the merits against the off-highway vehicle dealer,
lessor, manufacturer, representative or salesman, the judgment is binding
on the surety.

(2) A judgment other than on the merits against the off-highway
vehicle dealer, lessor, manufacturer, representative or salesman, including,
without limitation, a default judgment, the judgment is binding on the
surety only if the surety was given notice and an opportunity to defend at
least 20 days before the date on which the judgment was entered against
the off-highway vehicle dealer, lessor, manufacturer, representative or
salesman.

(b) Apply to the Director, for good cause shown, for compensation from
the bond. The Director may determine the amount of compensation and the
person to whom it is to be paid. The surety shall then make the payment.

(c) Settle the matter with the off-highway vehicle dealer, lessor,
manufacturer, representative or salesman. If such a settlement is made, the
settlement must be reduced to writing, signed by both parties and
acknowledged before any person authorized to take acknowledgments in
this State and submitted to the Director with a request for compensation
from the bond. If the Director determines that the settlement was reached
in good faith and there is no evidence of collusion or fraud between the
parties in reaching the settlement, the surety shall make the payment to the
injured person in the amount agreed upon in the settlement.

7. Any judgment entered by a court against an off-highway vehicle
dealer, long-term or short term lessor, manufacturer, representative or off-
highway vehicle salesman may be executed through a writ of attachment,
garnishment, execution or other legal process, or the person in whose favor
the judgment was entered may apply to the Director for compensation from
the bond of the off-highway vehicle dealer, lessor, manufacturer,
representative or salesman.

8. The Department shall not issue a license pursuant to subsection 1 to
an off-highway vehicle dealer, long-term or short term lessor or
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manufacturer who does not have and maintain an established place of
business in this State.

Sec. 41. 1. In lieu of a bond, an applicant may deposit with the
Department, under terms prescribed by the Department:

(a) A like amount of lawful money of the United States or bonds of the
United States or of the State of Nevada of an actual market value of not
less than the amount fixed by the Department; or

(b) A savings certificate of a bank, credit union or savings and loan
association situated in Nevada, which must indicate an account of an
amount equal to the amount of the bond which would otherwise be
required by NRS 482.345 and indicate that this amount is unavailable for
withdrawal except upon order of the Department. Interest earned on the
amount accrues to the account of the applicant.

2. A deposit made pursuant to subsection 1 may be disbursed by the
Director, for good cause shown and after notice and opportunity for
hearing, in an amount determined by him to compensate a person injured
by an action of the licensee, or released upon receipt of:

(&) A court order requiring the Director to release all or a specified
portion of the deposit; or

(b) A statement signed by the person or persons under whose name the
deposit is made and acknowledged before any person authorized to take
acknowledgments in this State requesting the Director to release the
deposit, or a specified portion thereof, and stating the purpose for which
the release is requested.

3. When a deposit is made pursuant to subsection 1, liability under the
deposit is in the amount prescribed by the Department. If the amount of the
deposit is reduced or there is an outstanding court judgment for which the
licensee is liable under the deposit, the license is automatically suspended.
The license must be reinstated if the licensee:

(a) Files an additional bond pursuant to subsection 1 of section 40 of
this act;

(b) Restores the deposit with the Department to the original amount
required under this section; or

(c) Satisfies the outstanding judgment for which he is liable under the
deposit.

4. A deposit made pursuant to subsection 1 may be refunded:

(a) By order of the Director, 3 years after the date the licensee ceases to
be licensed by the Department, if the Director is satisfied that there are no
outstanding claims against the deposit; or

(b) By order of court, at any time within 3 years after the date the
licensee ceases to be licensed by the Department, upon evidence
satisfactory to the court that there are no outstanding claims against the
deposit.
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5. Any money received by the Department pursuant to subsection 1
must be deposited with the State Treasurer for credit to the Motor Vehicle
Fund.

Sec. 42. 1. The bond required by section 40 of this act must cover the
licensee’s principal place of business and all branches operated by him,
including, without limitation, any place of business operated in this State
by the licensee that is located outside the county of the licensee’s principal
office or any place of business operated by the licensee under a different
name.

2. In addition to the coverage provided by the licensee’s bond pursuant
to subsection 1, the licensee shall procure a separate bond for:

(a) Each place of business operated in this State by the licensee that is
located outside the county of the licensee’s principal office; and

(b) Each place of business operated by the licensee under a different
name.

Sec. 43. 1. A new off-highway vehicle dealer’s license must not be
furnished to any off-highway vehicle dealer in new off-highway vehicles
unless the off-highway vehicle dealer first furnishes the Department an
instrument executed by or on behalf of the manufacturer certifying that he
is an authorized franchised off-highway vehicle dealer for the make or
makes of off-highway vehicles concerned. New off-highway vehicle dealers
are authorized to sell at retail only those new off-highway vehicles for
which they are certified as franchised off-highway vehicle dealers by the
manufacturer.

2. In addition to selling used off-highway vehicles, a used off-highway
vehicle dealer may:

(a) Sell at wholesale a new off-highway vehicle taken in trade or
acquired as a result of a sales contract to a new off-highway vehicle dealer
who is licensed and authorized to sell that make of vehicle;

(b) Sell at wholesale a new off-highway vehicle through a wholesale
vehicle auction if the wholesale vehicle auctioneer:

(1) Does not take an ownership interest in the off-highway vehicle;
and

(2) Auctions the off-highway vehicle to an off-highway vehicle dealer
who is licensed and authorized to sell that make of off-highway vehicle; or

(c) Sell a new off-highway vehicle on consignment from a person not
licensed as an off-highway vehicle dealer or long-term or short-term lessor.

Sec. 44. 1. No off-highway vehicle dealer, long-term or short-term
lessor or manufacturer may employ “bait and switch” advertising or
otherwise intentionally publish, display or circulate any advertising which
is misleading or inaccurate in any material particular or which
misrepresents any of the products sold, leased, manufactured, handled or
furnished to the public.

2. The Director shall adopt such regulations as may be necessary for
making the administration of this section effective.
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3. As used in this section, “bait and switch” advertising consists of an
offer to sell or lease goods or services which the seller or lessor in truth
may not intend or desire to sell or lease, accompanied by one or more of
the following practices:

(a) Refusal to show the goods advertised.

(b) Disparagement in any material respect of the advertised goods or
services or the terms of sale or lease.

(c) Requiring other sales or leases or other undisclosed conditions to be
met before selling or leasing the advertised goods or services.

(d) Refusal to take orders for the goods or services advertised for
delivery within a reasonable time.

(e) Showing or demonstrating defective goods which are unusable or
impractical for the purposes set forth in the advertisement.

(f) Accepting a deposit for the goods or services and subsequently
switching the purchase order to higher-priced goods or services.

Sec. 45. 1. The Department may deny the issuance of, suspend or
revoke a license to engage in the activities of an off-highway vehicle dealer,
long-term or short-term lessor or manufacturer in new or used off-highway
vehicles in this State upon any of the following grounds:

(a) Failure of the applicant to have an established place of business in
this State.

(b) Conviction of a felony in the State of Nevada or any other state,
territory or nation.

(c) Material misstatement in the application.

(d) Evidence of unfitness of the applicant or licensee.

(e) Willful failure to comply with any of the provisions of the laws of the
State of Nevada or the directives of the Director. For the purpose of this
paragraph, failure to comply with the directives of the Director advising the
licensee of his noncompliance with any provision of the laws of this State
or regulations of the Department, within 10 days after receipt of the
directive, is prima facie evidence of willful failure to comply with the
directive.

(f) Failure or refusal to furnish and keep in force any bond.

(g) Failure on the part of the licensee to maintain a fixed place of
business in this State.

(h) Failure or refusal by a licensee to pay or otherwise discharge any
final judgment against the licensee rendered and entered against him,
arising out of the misrepresentation of any off-highway vehicle or out of
any fraud committed in connection with the sale of any off-highway
vehicle.

(i) Failure of the licensee to maintain any other license or bond required
by any political subdivision of this State.

(j) Allowing an unlicensed off-highway vehicle salesman to sell or lease
any off-highway vehicle or to act in the capacity of an off-highway vehicle
salesman as defined in this chapter.
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(k) Failure or refusal to provide to the Department an authorization for
the disclosure of financial records for the business as required pursuant to
subsection 3.

() Engaging in a deceptive trade practice relating to the purchase and
sale or lease of an off-highway vehicle.

2. The Director may deny the issuance of a license to an applicant or
revoke a license already issued if the Department is satisfied that the
applicant or licensee is not entitled thereto.

3. Upon the receipt of any report or complaint alleging that an
applicant or a licensee has engaged in financial misconduct or has failed
to satisfy financial obligations related to the activities of an off-highway
vehicle dealer, long-term or short term lessor or manufacturer, the
Department may require the applicant or licensee to submit to the
Department an authorization for the disclosure of financial records for the
business as provided in NRS 239A.090. The Department may use any
information obtained pursuant to the authorization only to determine the
suitability of the applicant or licensee for initial or continued licensure.
Information obtained pursuant to the authorization may be disclosed only
to those employees of the Department who are authorized to issue a license
to an applicant pursuant to sections 24 to 47, inclusive, of this act or to
determine the suitability of an applicant or a licensee for such licensure.

4. The Department may adopt regulations establishing additional
criteria that may be used to deny, suspend, revoke or refuse to renew a
license issued pursuant to this chapter.

Sec. 46. 1. Except as otherwise provided in subsection 5, an
applicant or licensee may, within 30 days after receipt of the notice of
denial, suspension or revocation, petition the Director in writing for a
hearing.

2. Subject to the further requirements of subsection 3, the Director
shall make written findings of fact and conclusions and grant or finally
deny the application or revoke the license within 15 days after the hearing
unless by interim order he extends the time to 30 days after the hearing. If
the license has been temporarily suspended, the suspension expires not
later than 15 days after the hearing.

3. If the Director finds that the action is necessary in the public
interest, upon notice to the licensee, he may temporarily suspend or refuse
to renew the license issued to an off-highway vehicle dealer, long-term or
short-term lessor or manufacturer for a period not to exceed 30 days. A
hearing must be held, and a final decision rendered, within 30 days after
notice of the temporary suspension.

4. The Director may issue subpoenas for the attendance of witnesses
and the production of evidence.

5. The provisions of this section do not apply to an applicant for a
temporary permit to engage in the activity of an off-highway vehicle
salesman.
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Sec. 47. 1. A person shall not engage in the activity of a salesman of
off-highway vehicles or act in the capacity of an off-highway vehicle
salesman as defined in this chapter in the State of Nevada without first
having received a license or temporary permit from the Department.

2. A license to act as an off-highway vehicle salesman must be issued
in accordance with the provisions for the licensing of vehicle salesmen as
defined in chapter 482 of NRS.

3. A person who has received a license issued pursuant to the
provisions of chapter 482 of NRS must be licensed to act as a salesman of
vehicles defined in chapter 482 of NRS and as an off-highway vehicle
salesman as defined in this chapter.

4. All requirements, restrictions and penalties applicable to a vehicle
salesman licensed pursuant to the provisions of chapter 482 of NRS apply
without exception to off-highway vehicle salesmen.

Sec. 48. 1. It is a gross misdemeanor for any person knowingly to
falsify:

(a) An off-highway vehicle dealer’s report of sale, as described in
section 50 of this act; or

(b) An application or document to obtain any license, permit, certificate
of title or registration issued under the provisions of this chapter.

2. B4 Except as otherwise provided in_subsection 3, it is a
misdemeanor for any person to violate any of the provisions of this chapter
unless fsteh} the violation is by this section or other provision of this
chapter or other law of this State declared to be a gross misdemeanor or a
felony.

3. Any person who violates a provision of this chapter relating to the
registration or operation of an off-highway vehicle is quilty of a
misdemeanor and shall be punished by a fine not to exceed $100.

Sec. 49. 1. The Department may impose an administrative fine, not
to exceed $2,500, for a violation of any provision of sections 22 to 52,
inclusive, of this fehapter} act or any rule, regulation or order adopted or
issued pursuant thereto. The Department shall afford to any person so
fined an opportunity for a hearing pursuant to the provisions of NRS
233B.121.

2. All administrative fines collected by the Department pursuant to
subsection 1 must be deposited with the State Treasurer to the credit of the
Revolving Account for the Administration of Off-Highway Vehicle Titling
and Registration created by section 19 of this act.

3. In addition to any other remedy provided by this chapter, the
Department may compel compliance with any provision of this chapter and
any rule, regulation or order adopted or issued pursuant thereto by
injunction or other appropriate remedy, and the Department may institute
and maintain in the name of the State of Nevada any such enforcement
proceedings.
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Sec. 50. 1. When a new or used off-highway vehicle is sold or leased
in this State for the first time, the seller or lessor of the off-highway vehicle
shall, unless a new off-highway vehicle is sold to an off-highway vehicle
dealer who is licensed to sell the make of off-highway vehicle being sold,
complete and execute an off-highway vehicle dealer’s report of sale.

2. The form, content and disposition of the off-highway vehicle
dealer’s report of sale must be prescribed by regulation adopted by the
Department.

Sec. 51. When a used off-highway vehicle is sold in this State by a
person who is not an off-highway vehicle dealer, the seller or buyer or both
of them shall, within 10 days after the sale:

1. Submit to the Department:

(a) If a certificate of title has been issued in this State, the certificate
properly endorsed.

(b) If a certificate of title or other document of title has been issued by a
public authority of another state, territory or country:

(1) The certificate or document properly endorsed; and

(2) A statement containing, if not included in the endorsed certificate
or document, the description of the off-highway vehicle, including the
names and addresses of the buyer and seller and the name and address of
any person who takes or retains a purchase money security interest. Any
such statement must be signed and acknowledged by the seller and the
buyer.

(c) If no document of title has been issued by any public authority, a
statement containing all the information and signed and acknowledged in
the manner required by subparagraph (2) of paragraph (b).

2. Remit to the Department any fee for the processing of an endorsed
certificate of title or statement submitted to the Department pursuant to this
section.

Sec. 52. Any person is guilty of a gross misdemeanor who knowingly:

1. Makes or causes to be made any false entry on any certificate of
origin or certificate of title for an off-highway vehicle;

2. Furnishes or causes to be furnished false information to the
Department concerning any security interest; or

3. Fails to submit or causes to not be submitted the original of the off-
highway vehicle dealer’s or long-term lessor’s report of sale or lease,
together with the certificate of title or certificate of ownership issued for a
new or used off-highway vehicle to the Department within the time
prescribed by regulation adopted by the Department.

Sec. 53. NRS 490.010 is hereby amended to read as follows:

490.010 As used in this chapter, unless the context otherwise requires,
the words and terms defined in NRS 490.020 to 490.060, inclusive, and
sections 4 to 11, inclusive, of this act have the meanings ascribed to them in
those sections.

Sec. 54. NRS 490.020 is hereby amended to read as follows:
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490.020 “Authorized dealer” means a dealer authorized by the
Department to fHssue} receive and submit to the Department applications for
the issuance of certificates of feperationi title for , and registrations of, off-
highway vehicles pursuant to NRS 490.070.

Sec. 55. NRS 490.060 is hereby amended to read as follows:

490.060 1. “Off-highway vehicle” means a motor vehicle that is
designed primarily for off-highway and all-terrain use. The term includes, but
is not limited to:

(@) An all-terrain vehicle;

(b) An all-terrain motorcycle;

(c) A dune buggy;

(d) A snowmobile; and

(e) Any motor vehicle used on public lands for the purpose of recreation.

2. The term does not include:

(a) A motor vehicle designed primarily for use in water;

(b) A motor vehicle that is registered by the Department ; fefMeotor

(c) A low-speed vehicle as defined in NRS 484.527 |} ; or

(d) Special mobile equipment, as defined in NRS 482.123.

Sec. 56. NRS 490.070 is hereby amended to read as follows:

490.070 1. Upon the request of [a-dealer-of} an off-highway fvehicles;}
vehicle dealer, the Department may authorize the off-highway vehicle dealer
to fissue] receive and submit to the Department applications for the:

(a) Issuance of certificates of [eperation] title and registration for off-
highway vehicles fpursuant-to-subsection-3:

Department:
33} ;and
(b) Renewal of registration for off-highway vehicles.
2. Anauthorized dealer shall:

(a). Jpon-tne-saleofFanoH-n

of the-off-highway-vehicle;] Except as otherwise provided in paragraph (b)

and subsection 4, submit to the State Treasurer for allocation to the
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Department or to the Fund all fees collected by the authorized dealer from
each applicant and properly account for those fees each month;

(b) Submit to the State Treasurer for deposit into the Fund all fees
charged and collected and required to be deposited in the Fund pursuant to
section 14 of this act;

KeH} (c) Comply with the regulations adopted pursuant to subsection 6:}
5; and

Ke}} (d) Bear any cost of equipment which is required to [fissue
certificates—of operation;} receive and submit to the Department the
applications described in subsection 1, including any computer software or
hardware.

3. Except as otherwise provided in subsection 4, an authorized dealer is

not entitled to receive compensation Hrom—the—Department] for the
performance of fthese-services:} any services pursuant to this section.

51 4. An authorized dealer fshal-net-charge-er} may charge and collect
a fee of not more than $2 for fissuing} each application for a certificate of
[operation:

6-} title or registration received by the authorized dealer pursuant to this
section. An authorized dealer may retain any fee collected by the
authorized dealer pursuant to this subsection.

5. The Department shall adopt regulations to carry out the provisions of
this section. The regulations must include, without limitation, provisions for:

(@) The expedient and secure issuance of :

(1) Forms for applying for the issuance of certificates of feperation}
title for, or registration of, off-highway vehicles;

(2) Certificates of title and registration by the Department to
fautherized-dealers;—and} each applicant whose application is approved by
the Department; and

(3) Renewal notices for registrations before the date of expiration of
the registrations;

(b) The renewal of registrations by mail or Internet;

(c) The collection of a fee of not less than $20 or more than $30 for the
renewal of a registration of an off-highway vehicle;

(d) The submission by mail or electronic transmission to the Department
of an application for:

(1) The issuance of a certificate of title for, or registration of, an off-
highway vehicle; or

(2) The renewal of registration of an off-highway vehicle;

(e) The replacement of a lost, damaged or destroyed certificate of title or
registration certificate, sticker or decal; and

(F) The revocation of the authorization granted to a dealer pursuant to
subsection 1 if the authorized dealer fails to comply with the regulations.

Sec. 57. NRS 490.100 is hereby amended to read as follows:
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490.100 1. Except as otherwise provided in subsection 2, a city or
county may designate any portion of a highway within the city or county as
permissible for the operation of off-highway vehicles for the purpose of
allowing off-highway vehicles to reach a private or public area that is open
for use by off-highway vehicles. If a city or county designates any portion a
state highway as permissible for the operation of off-highway vehicles
pursuant to this subsection, the city or county must obtain approval for the
designation from the Department . fof-TFransportation} The Department fof
Fransportation] shall issue a timely decision concerning the request for
approval and must not unreasonably deny the request.

2. The highway designated for operation of off-highway vehicles
pursuant to subsection 1 may not consist of any portion of an interstate
highway.

3. If a city or county designates a highway for the operation of off-
highway vehicles, the city or county may adopt an ordinance requiring a
person who is less than 16 years of age and who is operating the off-highway
vehicle on a designated highway to be under the direct visual supervision of a
person who is at least 18 years of age.

4. A person operating an off-highway vehicle on a highway designated
for operation of off-highway vehicles pursuant to subsection 1 may not
operate the off-highway vehicle on the highway for any purpose other than to
travel to or from the private or public area as described in subsection 1.

Sec. 58. NRS 490.130 is hereby amended to read as follows:

490.130 The operator of an off-highway vehicle that is being driven on a
highway in this State in accordance with NRS 490.090 to 490.130, inclusive,
shall:

1. Comply with all traffic laws of this State;

2. Ensure that the [eertificate—of-operation—for] registration of the off-
highway vehicle is attached to the vehicle in accordance with [NRS
490.080:] section 13 of this act; and

3. Wear a helmet.

Sec. 58.3. NRS 41.440 is hereby amended to read as follows:

41.440 Any liability imposed upon a wife, husband, son, daughter,
father, mother, brother, sister or other immediate member of a family arising
out of his or her driving and operating a motor vehicle fupen-a-highway} with
the permission, express or implied, of such owner is hereby imposed upon
the owner of the motor vehicle, and such owner shall be jointly and severally
liable with his or her wife, husband, son, daughter, father, mother, brother,
sister or other immediate member of a family for any damages proximately
resulting from such negligence or willful misconduct, and such negligent or
willful misconduct shall be imputed to the owner of the motor vehicle for all
purposes of civil damages.

Sec. 58.7. NRS 104A.2104 is hereby amended to read as follows:

104A.2104 1. A lease, although subject to this Article, is also subject to
any applicable:
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(@) Certificate of title statute of this State, including any applicable
provision of chapters 482, 488 fand} 489 and 490 of NRS;

(b) Certificate of title statute of another jurisdiction (NRS 104A.2105); or

(c) Consumer protection statute of this State, including any applicable
provision of NRS 97.297, 97.299, 97.301 and 100.095 to 100.175, inclusive,
and a final decision of a court of this State concerning the protection of
consumers rendered before January 1, 1990.

2. In case of conflict between this Article, other than NRS 104A.2105,
subsection 3 of NRS 104A.2304 and subsection 3 of NRS 104A.2305, and a
statute or decision referred to in subsection 1, the statute or decision controls.

3. Failure to comply with an applicable law has only the effect specified
therein.

Sec. 59. NRS 490.030 and 490.080 are hereby repealed.

Sec. 60. An owner of an off-highway vehicle who obtained a certificate

section 63 of this_act_shall fea—erbeforeJune-30-2011

after that date, register the off-highway vehicle pursuant to the provisions of

section 12 of this act.
Sec. 61. 1. Any off-highway vehicle dealer who is an authorized

section 56 of this act.
2. The regulations adopted by the Department of Taxation pursuant to
NRS 490.070 become the regulations of the Department of Motor Vehicles

that the regulations are consistent with the amendatory provisions of this act,
remain in effect until amended or repealed by the Department of Motor
Vehicles.

Sec. 62. 1. As soon as practicable after fthe—effective—date—of—this

applications for the appointment of the members of the Commission on Off-
Highway Vehicles created by section 16 of this act.
after considering each application received pursuant to subsection 1, appoint
the members of the Commission on Off-Highway Vehicles who are qualified
pursuant to section 16 of this act to initial terms as follows:

(@) Four members to terms that expire on January 1, 26443 2012,

(b) Four members to terms that expire on January 1, {26423 2013.
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(&) Upon passage and approval for purposes of:
(1) The appointment by the Governor of the members of the
Commission on Off-Highway Vehicles created by section 16 of this act; and
(2) The adoption of regulations to carry out the provisions of this act.

purposes.
f Z2—Sestions}

this act expire by limitation on the date on which the provisions of 42 U.S.C.
8 666 requiring each state to establish procedures under which the state has
authority to withhold or suspend, or restrict the use of professional,
occupational and recreational licenses of persons who:

(@) Have failed to comply with a subpoena or warrant relating to a
proceeding to determine the paternity of a child or to establish or enforce an
obligation for the support of a child; or

(b) Are in arrears in the payment for the support of one or more children,
= are repealed by the Congress of the United States.

TEXT OF REPEALED SECTIONS

490.030 ”Department” defined. ”Department” means the Department
of Taxation.

490.080 Prerequisite to operation of vehicle on highway; attachment
to vehicle; replacement; transferability; exceptions.

1. Except as otherwise provided in subsection 4, a person shall not
operate an off-highway vehicle on a highway pursuant to NRS 490.090 to
490.130, inclusive, unless he has:

(a) Obtained a certificate of operation for the off-highway vehicle; and
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(b) Attached the certificate to the off-highway vehicle in the manner
specified by the Department.

2. If a certificate of operation for an off-highway vehicle is lost or
destroyed, the owner of the off-highway vehicle may request a new
certificate of operation from an authorized dealer.

3. If the owner of an off-highway vehicle sells or otherwise transfers
ownership of the off-highway vehicle, the certificate of operation remains
valid.

4. A certificate of operation is not required for an off-highway vehicle
which:

(@) Is owned and operated by:

(1) A federal agency;
(2) An agency of this State; or
(3) A county, incorporated city or unincorporated town in this State;

(b) Is part of the inventory of a dealer of off-highway vehicles;

(c) Is registered or certified in another state and is located in this State for
not more than 90 days;

(d) Is used solely for husbandry on private land or on public land that is
leased to the owner or operator of the off-highway vehicle; or

(e) Is used for work conducted by or at the direction of a public or private
utility.

Assemblyman Arberry moved the adoption of the amendment.

Amendment adopted.

Bill ordered reprinted, reengrossed and to third reading.

MOTIONS, RESOLUTIONS AND NOTICES

Assemblyman Oceguera moved that Senate Bill No. 73 be taken from its
position on the General File and placed at the bottom of the General File.
Motion carried.

GENERAL FILE AND THIRD READING

Senate Bill No. 94.
Bill read third time.
Remarks by Assemblywoman Pierce.

Roll call on Senate Bill No. 94:
YEAS—A41.

NAYSs—None.

EXCUSED—Grady.

Senate Bill No. 94 having received a constitutional majority,
Madam Speaker declared it passed, as amended.
Bill ordered transmitted to the Senate.

MOTIONS, RESOLUTIONS AND NOTICES

Assemblyman Atkinson moved that Senate Bill No. 245 be taken from the
General File and placed on the Chief Clerk’s desk.
Motion carried.



MAy 21, 2009 — DAY 109 4301

Assemblyman Anderson moved that Senate Bill No. 183 be taken from the
Chief Clerk’s desk and placed on the General File.
Motion carried.

Assemblywoman Smith moved that Senate Bill No. 137 be taken from the
Chief Clerk’s desk and placed at the top of the General File.
Motion carried.

GENERAL FILE AND THIRD READING

Senate Bill No. 137.

Bill read third time.

The following amendment was proposed by Assemblymen Bobzien and
Smith:

Amendment No. 846.

AN ACT relating to recycling; providing for the placement of recycling
containers on the premises of certain apartment complexes, condominiums
and the Nevada System of Higher Education and its branches and facilities;
and providing other matters properly relating thereto.

Legislative Counsel’s Digest:

Under existing law, the board of county commissioners in a county whose
population is 100,000 or more (currently Clark and Washoe Counties) is
required to make available for use in that county a program for separating
recyclable material from other solid waste originating from certain residential
premises and public buildings. Existing law authorizes certain other counties
and municipalities to provide such a program. (NRS 444A.040) Section 7 of
this bill provides for the inclusion of provisions concerning the placement of
recycling containers on the premises of apartment complexes and
condominiums in the recycling programs of those counties and
municipalities.

Existing law authorizes each board of county commissioners in this State
to regulate all matters relating to the construction, maintenance and safety of
buildings, structures and property within the county. (NRS 244.3675)
Existing law confers similar authority upon the governing body of an
incorporated city in this State. (NRS 268.413) Section 11 of this bill
prohibits a board of county commissioners of a county or a governing body
of a city from approving, on or after October 1, 2009, any plan or revised
plan for the construction or major renovation of an apartment complex or
condominium unless the plan or revised plan includes provisions for the
placement of recycling containers on the premises of the apartment complex
or condominium.

Existing law requires the Board of Regents of the University of Nevada to
prescribe procedures for the recycling of paper and paper products used by
the Nevada System of Higher Education and requires the Board of Regents to
pay any money received by the System for recycling those products to the
State Treasurer for credit to the State General Fund. (NRS 396.437) Section
14 of this bill requires the Board to prescribe procedures for the recycling of
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other waste materials, including, without limitation, the placement of
recycling containers on the premises of the System or any of its branches or
facilities where services for the collection of solid waste are provided.
Section 14 also requires the money received by the System for recycling
those materials to be accounted for separately and used to carry out the
provisions of that section.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 444A of NRS is hereby amended by adding thereto
the provisions set forth as sections 2 and 3 of this act.

Sec. 2. Apartment complex” means a building or group of buildings,
each building of which Hs-akranged-n-several} consists of at least five units
of connecting rooms, with each unit designed for independent
housekeeping.

Sec. 3. ”Condominium” has the meaning ascribed to it in NRS
117.010.

Sec. 4. NRS 444A.010 is hereby amended to read as follows:

444A.010 As used in NRS 444A.010 to 444A.080, inclusive, and
sections 2 and 3 of this act, unless the context otherwise requires, the words
and terms described in NRS 444A.011 to 444A.017, inclusive, and sections
2 and 3 of this act have the meanings ascribed to them in those sections.

Sec. 5. (Deleted by amendment.)

Sec. 6. (Deleted by amendment.)

Sec. 7. NRS 444A.040 is hereby amended to read as follows:

444A.040 1. The board of county commissioners in a county whose
population is 100,000 or more, or its designee, shall make available for use in
that county a program for:

(@) The separation at the source of recyclable material from other solid
waste originating from fthe} residential premises and public buildings where
services for the collection of solid waste are provided f} , including, without
limitation, the placement of recycling containers on the premises of
apartment complexes and condominiums where those services are
provided.

(b) The establishment of recycling centers for the collection and disposal
of recyclable material where existing recycling centers do not carry out the
purposes of the program.

(c) The disposal of hazardous household products which are capable of
causing harmful physical effects if inhaled, absorbed or ingested. This
program may be included as a part of any other program made available
pursuant to this subsection.

(d) The encouragement of businesses to reduce solid waste and to separate
at the source recyclable material from other solid waste. This program must,
without limitation, make information regarding solid waste reduction and
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recycling opportunities available to a business at the time the business
applies for or renews a business license.

2. The board of county commissioners of a county whose population is
40,000 or more but less than 100,000, or its designee:

(a) May make available for use in that county a program for the separation
at the source of recyclable material from other solid waste originating from
fthe} residential premises and public buildings where services for the
collection of solid waste are provided |} , including, without limitation, the
placement of recycling containers on the premises of apartment complexes
and condominiums where those services are provided.

(b) Shall make available for use in that county a program for:

(1) The establishment of recycling centers for the collection and
disposal of recyclable material where existing recycling centers do not carry
out the purposes of the program established pursuant to paragraph (a).

(2) The disposal of hazardous household products which are capable of
causing harmful physical effects if inhaled, absorbed or ingested. This
program may be included as a part of any other program made available
pursuant to this subsection.

3. The board of county commissioners of a county whose population is
less than 40,000, or its designee, may make available for use in that county a
program for:

(@) The separation at the source of recyclable material from other solid
waste originating from [the} residential premises and public buildings where
services for the collection of solid waste are provided {} , including, without
limitation, the placement of recycling containers on the premises of
apartment complexes and condominiums where those services are
provided.

(b) The establishment of recycling centers for the collection and disposal
of recyclable material where existing recycling centers do not carry out the
purposes of the program.

(c) The disposal of hazardous household products which are capable of
causing harmful physical effects if inhaled, absorbed or ingested. This
program may be included as a part of any other program made available
pursuant to this subsection.

4. Any program made available pursuant to this section:

(@) Must not:

(1) Conflict with the standards adopted by the State Environmental
Commission pursuant to NRS 444A.020; and

(2) Become effective until approved by the Department.

(b) May be based on the model plans adopted pursuant to NRS 444A.030.

5. The governing body of a municipality may adopt and carry out within
the municipality such programs made available pursuant to this section as are
deemed necessary and appropriate for that municipality.
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6. Any municipality may, with the approval of the governing body of an
adjoining municipality, participate in any program adopted by the adjoining
municipality pursuant to subsection 5.

7. Persons residing on an Indian reservation or Indian colony may
participate in any program adopted pursuant to subsection 5 by a
municipality in which the reservation or colony is located if the governing
body of the reservation or colony adopts an ordinance requesting such
participation. Upon receipt of such a request, the governing body of the
municipality shall make available to the residents of the reservation or colony
those programs requested.

Sec. 8. (Deleted by amendment.)

Sec. 9. NRS 244.3675 is hereby amended to read as follows:

244.3675 Subject to the limitations set forth in NRS 244.368, 278.580,
278.582, 444.340 to 444.430, inclusive, and 477.030, and section 11 of this
act, the boards of county commissioners within their respective counties
may:

1. Regulate all matters relating to the construction, maintenance and
safety of buildings, structures and property within the county.

2. Adopt any building, electrical, housing, plumbing or safety code
necessary to carry out the provisions of this section and establish such fees as
may be necessary. Except as otherwise provided in NRS 278.580, these fees
do not apply to the State of Nevada or the Nevada System of Higher
Education.

Sec. 10. NRS 268.413 is hereby amended to read as follows:

268.413 Subject to the limitations contained in NRS 244.368, 278.580,
278.582, 444.340 to 444.430, inclusive, and 477.030, and section 11 of this
act, the city council or other governing body of an incorporated city may:

1. Regulate all matters relating to the construction, maintenance and
safety of buildings, structures and property within the city.

2. Adopt any building, electrical, plumbing or safety code necessary to
carry out the provisions of this section and establish such fees as may be
necessary. Except as otherwise provided in NRS 278.580, fthese} those fees
do not apply to the State of Nevada or the Nevada System of Higher
Education.

Sec. 11. Chapter 278 of NRS is hereby amended by adding thereto a
new section to read as follows:

1. On and after October 1, 2009, a governing body or its designee shall
not approve any plan or revised plan for the construction or major
renovation of an apartment complex or condominium unless the plan or
revised plan includes provisions for the placement of recycling containers
on the premises of the apartment complex or condominium.

2. Asused in this section:

(a) “Apartment complex” has the meaning ascribed to it in section 2 of
this act.

(b) ”Condominium” has the meaning ascribed to it in NRS 117.010.
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(c) "Major renovation” means the destruction or reconstruction of an
apartment complex or condominium to an extent which exceeds 50 percent
of the replacement value of the apartment complex or condominium.

Sec. 12. NRS 278.010 is hereby amended to read as follows:

278.010 As used in NRS 278.010 to 278.630, inclusive, and section 11
of this act, unless the context otherwise requires, the words and terms
defined in NRS 278.0105 to 278.0195, inclusive, have the meanings ascribed
to them in those sections.

Sec. 13. NRS 278.460 is hereby amended to read as follows:

278.460 1. A county recorder shall not record any final map unless the
map:

(a) Contains or is accompanied by the report of a title company and all the
certificates of approval, conveyance and consent required by the provisions
of NRS 278.374 to 278.378, inclusive, and by the provisions of any local
ordinance; and

(b) Is accompanied by a written statement signed by the treasurer of the
county in which the land to be divided is located indicating that all property
taxes on the land for the fiscal year have been paid and that the full amount
of any deferred property taxes for the conversion of the property from
agricultural use has been paid pursuant to NRS 361A.265.

2. The provisions of NRS 278.010 to 278.630, inclusive, and section 11
of this act do not prevent the recording, pursuant to the provisions of NRS
278.010 to 278.630, inclusive, and section 11 of this act, and any applicable
local ordinances, of a map of any land which is not a subdivision, nor do
NRS 278.010 to 278.630, inclusive, and section 11 of this act prohibit the
recording of a map in accordance with the provisions of any statute requiring
the recording of professional land surveyor’s records of surveys.

3. A county recorder shall accept or refuse a final map for recordation
within 10 days after its delivery to him.

4. A county recorder who records a final map pursuant to this section
shall, within 7 working days after he records the final map, provide to the
county assessor at no charge:

(@) A duplicate copy of the final map and any supporting documents; or

(b) Access to the digital final map and any digital supporting documents.
The map and supporting documents must be in a form that is acceptable to
the county recorder and the county assessor.

Sec. 14. NRS 396.437 is hereby amended to read as follows:

396.437 1. Except as otherwise provided in this section, the System
shall recycle or cause to be recycled the paper and paper products it uses.
This subsection does not apply to confidential documents if there is an
additional cost for recycling those documents.

2. The System is not required to comply with the requirements of
subsection 1 if the Board of Regents determines that the cost to recycle or
cause to be recycled the paper and paper products used by the System or one
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of its branches or facilities is unreasonable and would place an undue burden
on the operations of the System, branch or facility.

3. The Board of Regents shall adopt regulations which prescribe the
procedure for the disposition of the paper and paper products to be recycled.
The Board of Regents fmay] shall prescribe fa-procedure} procedures for the
recycling of other waste material produced on the premises of the System, a
branch or a facility |} , including, without limitation, the placement of
recycling containers on the premises of the System, a branch or a facility
where services for the collection of solid waste are provided.

4. Any money received by the System for recycling or causing to be
recycled the paper and paper products it uses and other waste material it

produces must be [paic-by-the Board-of Regents-to-the-StateTreasurerfor
credit-to-the-State-General-Fund-] accounted for separately and used to carry
out the provisions of this section.

5. Asused in this section:

(a) Paper” includes newspaper, high-grade office paper, fine paper, bond
paper, offset paper, xerographic paper, mimeo paper, duplicator paper and
any other cellulosic material which contains not more than 10 percent by
weight or volume of a noncellulosic material, including, but not limited to, a
laminate, binder, coating and saturant.

(b) “Paper product” means any paper article or commaodity, including, but
not limited to, paper napkins, towels, cardboard, construction material, paper
and any other cellulosic material which contains not more than 10 percent by
weight or volume of a noncellulosic material, including, but not limited to, a
laminate, binder, coating and saturant.

(c) Solid waste” has the meaning ascribed to it in NRS 444.490.

Sec. 15. (Deleted by amendment.)

Sec. 16. (Deleted by amendment.)

Assemblywoman Smith moved the adoption of the amendment.

Amendment adopted.

Bill ordered reprinted, reengrossed and to third reading.

Senate Bill No. 363.

Bill read third time.

Remarks by Assemblymen Settelmeyer, Conklin, Hambrick, and Smith.

Roll call on Senate Bill No. 363:

YEAS—28.

NAvYs—Carpenter, Christensen, Cobb, Gansert, Goedhart, Goicoechea, Gustavson, Hambrick,
Hardy, McArthur, Settelmeyer, Stewart, Woodbury—13.

EXCUSED—Grady.

Senate Bill No. 363 having received a constitutional majority,
Madam Speaker declared it passed.

Bill ordered transmitted to the Senate.
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MOTIONS, RESOLUTIONS AND NOTICES

In compliance with a notice given on a previous day, Assemblywoman
Dondero Loop moved that the vote whereby Senate Bill No. 355 was refused
passage be reconsidered.

Remarks by Assemblywoman Dondero Loop.

Motion carried.

SECOND READING AND AMENDMENT

Senate Bill No. 119.

Bill read second time.

The following amendment was proposed by the Committee on
Commerce and Labor:

Amendment No. 777.

AN ACT relating to professions; revising provisions governing the
regulation of massage therapists by the Board of Massage Therapists;
prohibiting certain misleading and deceptive practices relating to massage
therapy; revising provisions governing the discipline of massage therapists;
authorizing the Board to issue administrative citations and to impose
administrative fines for certain violations; revising provisions governing the
temporary suspension of licenses of massage therapists; requiring law
enforcement agencies to provide certain records to the Board or its Executive
Director upon request; authorizing law enforcement agencies to redact
certain confidential information from records provided to the Board or its
Executive Director; providing remedies and penalties; and providing other
matters properly relating thereto.

Legislative Counsel’s Digest:

Under existing law, massage therapists must be licensed by the Board of
Massage Therapists. (Chapter 640C of NRS) Sections 2, 3 and 11 of this bill
require a massage therapist to display his original license, not a copy or
replica, at each location where he practices massage therapy. (NRS
640C.450) Section 3 prohibits a person from: (1) forging or counterfeiting a
license; (2) altering, copying or replicating a license for the purpose of aiding
or abetting an unlawful act; or (3) using or displaying a license that has been
forged or counterfeited or has been altered, copied or replicated for the
purpose of aiding or abetting an unlawful act.

Sections 4 and 16 of this bill prohibit an unlicensed person from
advertising as a massage therapist and prohibit a licensed person from using
any false or misleading statements in advertising. (NRS 640C.910) Sections
4 and 16 also prohibit an unlicensed person from having his name listed in a
telephone directory under a heading such as “massage” which indicates or
implies that he is licensed or qualified to practice massage therapy. Sections
4 and 16 also authorize the Board to issue an order to cease and desist from
engaging in unlawful advertising. Sections 4, 18 and 19 of this bill contain
provisions whereby the Board can have telephone numbers for any type of
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telephone, messaging or paging service disconnected because they are
included in unlawful advertising. (NRS 703.175, 707.355)

Existing law authorizes the Board to take disciplinary action by imposing
administrative fines. (NRS 640C.710) Section 14 of this bill provides that the
Board may impose an administrative fine of not more than $5,000 for each
violation, unless a greater fine is required pursuant to section 5 of this bill.
Section 5 requires the Board to impose, based on the number of violations,
licensee who has engaged in or solicited sexual activity during a massage
therapy session or has been convicted of a crime involving violence,
prostitution or any other sexual offense that occurred during a massage
therapy session.

Section 7 of this bill authorizes the Board to issue administrative citations
for any statutory or regulatory violations relating to massage therapy and
provides that an unlicensed person who fails to comply with a citation is
guilty of a misdemeanor. A citation may include an order to: (1) pay an
administrative fine; (2) correct a condition resulting from a violation; and (3)
reimburse the Board for expenses incurred to investigate the violation.
Section 8 of this bill allows a person to request a hearing before the Board to
contest an administrative citation.

Existing law provides for the temporary suspension of a massage therapy
license without a prior hearing for a period of 15 or 30 days under certain
exigent circumstances. (NRS 640C.720) Generally, procedural due process
entitles a licensee to a hearing before his license is suspended. (Barry v.
Barchi, 443 U.S. 55, 99 S. Ct. 2642 (1979); U.S. Const. Amend. XIV, 8 1;
Nev. Const. Art. 1, 8 8) However, when exigent circumstances justify
immediate action, a statute may provide for the temporary suspension of a
license without a prior hearing if the statute requires a post-suspension
administrative review where a hearing is held and a final decision is rendered
as promptly as is practicable. (Federal Deposit Insurance Corporation v.
Mallen, 486 U.S. 230, 108 S. Ct. 1780 (1988); Sierra Life Insurance
Company v. Rottman, 95 Nev. 654 (1979)) Section 15 of this bill: (1)
provides for the temporary suspension of a massage therapy license without a
prior hearing for a period not to exceed §663} 30_days under certain exigent
circumstances; (2) authorizes the licensee to request a post-suspension
administrative review; and (3) requires the Board to hold a hearing and
render a final decision as promptly as is practicable but not later than {6834 30
days after the date of the initial suspension. (NRS 640C.720)

Section 15 of this bill also authorizes the Board and its Executive Director
to request from state and local law enforcement agencies records relating to
any charge or citation against a massage therapist for a crime involving
violence, prostitution or any other sexual offense and authorizes those law
enforcement agencies to redact from those records certain information which
the agencies deem confidential. (NRS 640C.720) Sections 15 and 17 of this
bill require a law enforcement agency to provide the requested records as
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soon as reasonably practicable. (NRS 179A.100) Section 15 also provides
that the Board and its Executive Director: (1) must maintain the
confidentiality of the records; and (2) may use the records for the sole and
limited purpose of determining whether to take disciplinary action against the
massage therapist.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 640C of NRS is hereby amended by adding thereto
the provisions set forth as sections 2 to 8, inclusive, of this act.

Sec. 2. 1. ”Original license” means the actual license which is issued
to the licensee by the Board and which is current and valid.

2. The term does not include any photocopy print, photostat or other
replica of such a license.

Sec. 3. 1. A person shall not:

(a) Counterfeit or forge or attempt to counterfeit or forge a license to
practice massage therapy; or

(b) For the purpose of aiding or abetting an unlawful act:

(1) Alter or attempt to alter a license to practice massage therapy; or
(2) Make or attempt to make any photocopy print, photostat or other
replica of a license to practice massage therapy.

2. A person shall not use or display a license to practice massage
therapy that:

(a) Is not the original license issued to the person;

(b) Has been counterfeited or forged;

(c) Has been altered, copied or replicated for the purpose of aiding or
abetting an unlawful act; or

(d) Has been issued to another person.

3. A person who violates any provision of this section is guilty of a
misdemeanor.

Sec. 4. 1. A person shall not advertise as a massage therapist in this
State unless the person is licensed to practice massage therapy pursuant to
this chapter.

2. A person licensed to practice massage therapy pursuant to this
chapter shall not disseminate, as part of any advertising by the massage
therapist, any false or misleading statement or representation of material
fact that is intended, directly or indirectly, to induce another person to use
the services of the massage therapist.

3. All advertising by a licensed massage therapist must include his
name_f} and the name of his company, if applicable_. f—ard-the-numberof
hisHeensed All advertising in a telephone directory or a newspaper must
also include the number of his license.

4. A person who violates any provision of subsection 1 3 or 2 fer3} is
guilty of a misdemeanor.
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5. If, after notice and a hearing as required by law, the Board
determines that a person has willfully engaged in advertising in a manner
that violates the provisions of this section or NRS 640C.910, the Board
may, in addition to any penalty, punishment or disciplinary action
authorized by the provisions of this chapter, order the person to cease and
desist the unlawful advertlsmg d g

se%%} The provisions of this subsectlon do not applv to_any person

whose license has been expired for less than 90 days or is_temporarily
suspended.

6. The Board may order any person convicted of a crime involving
violence, prostitution or any other sexual offense to cause any telephone
number included in the advertising to be disconnected from service. If the
Board orders the person to cause any telephone number to be disconnected
from service and the person fails to comply within 5 days after the date on
which he is served with the order, the Board may:

(a) If the provider is regulated by the Public Utilities Commission of
Nevada, request the Commission to order the provider to disconnect the
telephone number from service pursuant to NRS 703.175 and 707.355; or

(b) If the provider is not regulated by the Public Utilities Commission of
Nevada, request the provider to disconnect the telephone number from
service and inform the provider that the request is made pursuant to this
section. Upon receiving such a request, the provider shall take such action
as is necessary to disconnect the telephone number from service.

7. A provider shall not:

(a) Forward or offer to forward the telephone calls of a telephone
number disconnected from service pursuant to this section; or

(b) Provide or offer to provide a message that includes a new telephone
number for the person whose telephone number was disconnected from
service pursuant to this section.

8. If a provider complies in good faith with a request to disconnect a
telephone number from service pursuant to this section, such good-faith
compliance shall constitute a complete defense to any civil or criminal
action brought against the provider arising from the disconnection or
termination of service.

9. Asused in this sectlon

(a) “Advertising” § 22 means _the intentional
placement or_issuance of any S|gn card or deV|ce or the permitting or
allowing of any sign or marking on a motor vehicle, in any building,
structure, newspaper, magazine or airway transmission, on the Internet or
|n any d|rectory under the Ilstlng of ¢ massage therapist” or “massage_.” £

(b) ”Prowder” means a prowder of any type of telephone, messaging or
paging service.
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(c) "Provider of messaging or paging service” means an entity that
provides any type of messaging or paging service to any type of
communication device.

(d) “Provider of telephone service” has the meaning ascribed to it in
NRS 707.355.

(e) "Telephone number” means any sequence of numbers or characters,
or both, used by a provider to provide any type of telephone, messaging or
paging service.

Sec. 5. 1. In addition to any other actions authorized by NRS
640C.710, if _after notice and a hearing as required by law, the Board
Hirds} determines that a licensee has engaged in or solicited sexual activity
during the course of practicing massage on a person or has been convicted
of a crime involving violence, prostitution or any other sexual offense that
occurred during the course of practicing massage on a person, the Board
shall:

(a) For a first violation, impose an administrative fine of not less than

F$4-0953 $100 and not more than §$568-865-} $1,000;
(b) For asecond violation, impose an administrative fine of not less than

F$5-06953 $250 and not more than £$56-688-3 $5,000; and

(c) For a third violation and for each additional violation, impose an
administrative fine of not less than §$40:000} $500 and not more than
£$50,000-] $10,000.

2. The Board shall, by regulation, establish standards for use by the
Board in determining the amount of an administrative fine imposed
pursuant to this section. The standards must include, without limitation,
provisions requiring the Board to consider:

(a) The gravity of the violation;

(b) The good faith of the licensee; and

(c) Any history of previous violations of the provisions of this chapter
committed by the licensee.

Sec. 6. The expiration of a license by operation of law or by order or
decision of the Board or a court, or the voluntary surrender of a license by
a licensee, does not deprive the Board of jurisdiction to proceed with any
investigation of, or action or disciplinary proceeding against, the licensee
or to render a decision suspending or revoking the license.

Sec. 7. 1. If the Board or its designee, based upon a preponderance
of the evidence, has reason to believe that a person has committed an act
which constitutes a violation of this chapter or the regulations of the
Board, the Board or its designee, as appropriate, may issue or authorize the
issuance of a written administrative citation to the person. A citation issued
pursuant to this section may include, without limitation:

(a) An order to take action to correct a condition resulting from an act
that constitutes a violation of this chapter or the regulations of the Board,
at the person’s cost;

(b) An order to pay an administrative fine for each violation; and
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(c) An order to reimburse the Board for the amount of the expenses
incurred to investigate each violation.

2. If the citation includes an order to take action to correct a condition
resulting from an act that constitutes a violation of this chapter or the
regulations of the Board, the citation must:

(a) State the time permitted for compliance, which must not be less than
15 business days after the date on which the citation is fissued-te} received
by the person; and

(b) Describe, in specific detail, the action required to be taken.

3. If the citation is issued to a licensee and includes an order to pay an
administrative fine for one or more violations, the amount of the
administrative fine must not exceed the maximum amount authorized by
NRS 640C.710 or section 5 of this act, as appropriate for each violation.

4. If the citation is issued to an unlicensed person and includes an
order to pay an administrative fine for one or more violations, the amount
of the administrative fine:

(a) For a first violation, must not be less than $100 and must not be
more than $1,000;

(b) For a second violation, must not be less than $250 and must not be
more than $5,000; and

(c) For a third violation and for each additional violation, must not be
less than $500 and must not be more than $10,000.

5. The sanctions authorized by this section are separate from, and in
addition to, any other remedy, civil or criminal, authorized by this chapter.

6. The failure of an unlicensed person to comply with a citation or
order after it is final is a misdemeanor. If an unlicensed person does not
pay an administrative fine imposed pursuant to this section or_make
satisfactory payment arrangements, as approved by the Board, within 60
days after the order of the Board becomes final, the order may be executed
upon in the same manner as a judgment issued by a court.

Sec. 8. 1. If a person is issued a written administrative citation
pursuant to section 7 of this act, the person may request a hearing before
the Board to contest the citation by filing a written request with the Board:

(a) Not later than 15 business days after the date on which the citation is
Hissued-te} received by the person; or

(b) If the Board, for good cause shown, extends the time allowed to file a
written request for a hearing to contest the citation, on or before the later
date specified by the Board.

2. If the person files a written request for a hearing to contest the
citation within the time allowed pursuant to this section:

(a) The Board shall provide notice of and conduct the hearing in the
same manner as other disciplinary proceedings; and

(b) At the hearing, the person may contest, without limitation:
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(1) The facts forming the basis for the determination that the person
has committed an act which constitutes a violation of this chapter or the
regulations of the Board;

(2) The time allowed to take any corrective action ordered;

(3) The amount of any administrative fine ordered;

(4) The amount of any order to reimburse the Board for the expenses
incurred to investigate the violation; and

(5) Whether any corrective action described in the citation is
reasonable.

3. If the person does not file a written request for a hearing to contest
the citation within the time allowed pursuant to this sectlon the C|tat|on
shall be deemed a final order of the Board_.

any court or agency.}

4. For the purposes of this section, a citation shall be deemed to have
been fsstedted received by a person_: fead

(a) e} On the date on which the citation is personally delivered to the
person; or

(b) If the citation is mailed, 3 days after the date on which the citation is
mailed by certified mail to the last known business or residential address of
the person.

Sec. 9. NRS 640C.020 is hereby amended to read as follows:

640C.020 As used in this chapter, unless the context otherwise requires,
the words and terms defined in NRS 640C.030 to 640C.060, inclusive, and
section 2 of this act have the meanings ascribed to them in those sections.

Sec. 10. NRS 640C.320 is hereby amended to read as follows:

640C.320 The Board shall adopt regulations to carry out the provisions
of this chapter. The regulations must include, without limitation, provisions
that:

1. Establish the requirements for continuing education for the renewal of
a license;

2. Establish the requirements for the approval of a course of continuing
education, including, without limitation, a course on a specialty technique of
massage therapy;

3. Establish the requirements for the approval of an instructor of a course
of continuing education;

4. Establish requirements relating to sanitation, hygiene and safety
relating to the practice of massage therapy;

5. Except as otherwise provided in NRS 622.090, prescribe the
requirements for any practical, oral or written examination for a license that
the Board may require, including, without limitation, the passing grade for
such an examination; fand}

6. Establish the period within which the Board or its designee must
report the results of the investigation of an applicant i ; and

7. Prescribe the form of a written administrative citation pursuant to
section 7 of this act.
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Sec. 11. NRS 640C.450 is hereby amended to read as follows:

640C.450 1. Each licensee shall display his original license in a
conspicuous manner at each location where he practices massage therapy. If
a licensee practices massage therapy in more than one place, he must carry
his original license with him and display it wherever he is actually working.

2. A licensee shall obtain a replacement of his original license from the
Board if his:

(a) Original license is destroyed, misplaced or mutilated; or

(b) Name or address as printed on the original license has changed.

3. To obtain a replacement license, the licensee must:

(a) File an affidavit with the Board, on the form prescribed by the
Board, which states that his original license was destroyed, misplaced or
mutilated or that his name or address as printed on the original license has
changed; and

(b) Pay the fee prescribed by the Board pursuant to NRS 640C.520.

Sec. 12. NRS 640C.520 is hereby amended to read as follows:

640C.520 1. The Board shall establish a schedule of fees and charges.
The fees for the following items must not exceed the following amounts:

An examination established by the Board pursuant to this chapter .......... $600
An application for a lICENSE ........covvvvieii e 300
An application for a license without an examination............cccccceecvvevvreenn 300
A background check of an applicant............coceovereniniininne 600
The issUaNCe OF @ TICENSE ..ovvivieieiee e 400
The renewal 0f @ lICENSE .....cuovvvviiiciece s 200
The restoration of an expired lICENSE ........cccoviiiiiiiiiie e 500
The reinstatement of a suspended or revoked license............ccoceevevennnnne 500
The issuance of a fduplicate] replacement license ..........ccocvevviiiiiicicis 75
The restoration of an iNActive lICENSE ......cvevveiiiieic e 300

2. The total fees collected by the Board pursuant to this section must not
exceed the amount of money necessary for the operation of the Board and for
the maintenance of an adequate reserve.

Sec. 13. NRS 640C.700 is hereby amended to read as follows:

640C.700 The Board may refuse to issue a license to an applicant, or
may initiate disciplinary action against a holder of a license, if the applicant
or holder of the license:

1. Has submitted false, fraudulent or misleading information to the Board
or any agency of this State, any other state, a territory or possession of the
United States, the District of Columbia or the Federal Government;

2. Has violated any provision of this chapter or any regulation adopted
pursuant thereto;

3. Has been convicted of a crime involving violence, prostitution or any
other sexual offense, a crime involving any type of larceny, a crime relating
to a controlled substance, a crime involving any federal or state law or
regulation relating to massage therapy or a substantially similar business, or a
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crime involving moral turpitude within the immediately preceding 10 years ;
H

4. Has engaged in or solicited sexual activity during the course of
practicing massage on a person, with or without the consent of the person,
including, without limitation, if the applicant or holder of the license:

(@) Made sexual advances toward the person;

(b) Requested sexual favors from the person; or

(c) Massaged, touched or applied any instrument to the breasts of the
person, unless the person has signed a written consent form provided by the
Board;

5. Has habitually abused alcohol or is addicted to a controlled substance;

6. Is, in the judgment of the Board, guilty of gross negligence in his
practice of massage therapy;

7. Is determined by the Board to be professionally incompetent to engage
in the practice of massage therapy;

8. Has failed to provide information requested by the Board within 60
days after he received the request;

9. Has, in the judgment of the Board, engaged in unethical or
unprofessional conduct as it relates to the practice of massage therapy;

10. Has been disciplined in another state, a territory or possession of the
United States or the District of Columbia for conduct that would be a
violation of the provisions of this chapter or any regulations adopted pursuant
thereto if the conduct were committed in this State;

11. Has solicited or received compensation for services relating to the
practice of massage therapy that he did not provide;

12. If the holder of the license is on probation, has violated the terms of
his probation; fer}

13. Has engaged in false, deceptive or misleading advertising, including,
without limitation, falsely, deceptively or misleadingly advertising that he
has received training in a specialty technique of massage for which he has
not received training, practicing massage therapy under an assumed name
and impersonating a licensed massage therapist i ;

14. Has failed to comply with a written administrative citation issued
pursuant to section 7 of this act within the time permitted for compliance
set forth in the citation or, if a hearing is held pursuant to section 8 of this
act, within 15 business days after the hearing; or

15. Except as otherwise provided in subsection 14, has failed to pay or
make arrangements to pay, as approved by the Board, an administrative
fine imposed pursuant to this chapter within {393 60 days after:

(a) Receiving notice of the imposition of the fine; or

(b) The final administrative or judicial decision affirming the imposition
of the fine,

&= whichever occurs later.
Sec. 14. NRS 640C.710 is hereby amended to read as follows:
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640C.710 1. If, after notice and a hearing as required by law, the Board
finds one or more grounds for taking disciplinary action, the Board may:

(a) Place the applicant or holder of the license on probation for a specified
period or until further order of the Board;

(b) Administer to the applicant or holder of the license a public reprimand;

(c) Refuse to issue, renew, reinstate or restore the license;

(d) Suspend or revoke the license;

(e) Hmpose} Except as otherwise provided in section 5 of this act, impose

an administrative fine of not more than [$1,000-per—dayfor-each-dayfor
which-the Board-determines—that-a—vielation—occurred;] $5,000 for each

violation;

(f) Require the applicant or holder of the license to pay the costs incurred
by the Board to conduct the investigation and hearing; or

(9) Impose any combination of actions set forth in paragraphs (a) to (f),
inclusive.

2. The order of the Board may contain such other terms, provisions or
conditions as the Board deems appropriate.

3. The order of the Board and the findings of fact and conclusions of law
supporting that order are public records.

4. The Board shall not issue a private reprimand.

Sec. 15. NRS 640C.720 is hereby amended to read as follows:

640C.720 Notwithstanding any other statute to the contrary:

1. If the Board finds , based upon evidence in its possession, that
immediate action is necessary to protect the health, safety or welfare of the

public, the Board may, upon providing notice foy—eertified—mai] to the
massage therapist, temporarily suspend his license without a prior hearing

for a period not to exceed [30-days—For-good-—cause;} 663 30 days. The
massage therapist may file a written request for a hearing to challenge the
necessity of the temporary suspension. The written request must be filed
not later than 20 business days after the date on which the {Beard-mails}
massage therapist receives notice of the temporary suspension. If the
massage therapist:

(a) Files a timely written request for a hearing, the Board shall hold a
hearing and render a final decision regarding the necessity of the
temporary suspension as promptly as is practicable but not later than 663}
30 days after the date on which the Board fma#s} provides notice of the
temporary suspension. After holding such a hearing, the Board may extend
the period of the temporary suspension if the Board fdeems} finds, for good
cause shown, that such action fte—be} is necessary to protect the health,
safety or welfare of the public pending proceedings for disciplinary action.

(b) Does not file a timely written request for a hearing and the Board
wants to consider extending the period of the temporary suspension, the
Board shall schedule a hearing and notify the massage therapist
immediately by certified mail of the date of the hearing. The hearing must
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be held and a final decision rendered regarding whether to extend the period
of the temporary suspension as promptly as is practicable but not later than

30 693 days after the date on which the Board [netifies—the—massage

therapist] fmails} provides notice of the initial temporary suspension. After
holding such a hearing, the Board may extend the period of the temporary

suspension if the Board finds, for good cause shown, that such action is
necessary to protect the health, safety or welfare of the public pending
proceedings for disciplinary action.

2. If a massage therapist is charged with or cited for a crime involving
violence, prostitution or any other sexual offense, the appropriate law
enforcement agency shall report the charge or citation to the Executive
Director |} of the Board. Upon receiving such a report, the Executive
Director shall immediately issue by certified mail to the massage therapist a
cease and desist order temporarily suspending the license of the massage
therapist |} without a prior hearing. The temporary suspension of the
license is effective immediately fupen-dssuance] after the massage therapist
receives notice of the cease and desist order and must not exceed {15-days-
For-good-cause;} 60 days. The massage therapist may file a written request
for a hearing to challenge the necessity of the temporary suspension. The
written request must be filed not later than 20 days after the date on which
the Executive Director mails the cease and desist order. If the massage
therapist:

(a) Files a timely written request for a hearing, the Board shall hold a
hearing and render a final decision regarding the necessity of the
temporary suspension as promptly as is practicable but not later than 60
days after the date on which the Executive Director mails the cease and
desist order. After holding such a hearing, the Board may extend the period
of the temporary suspension if the Board fdeems} finds, for good cause
shown, that such action fte-be} is necessary to protect the health, safety or
welfare of the public pending proceedings for disciplinary action. fr-any
such-case-a}

(b) Does not file a timely written request for a hearing and the Board
wants to consider extending the period of the temporary suspension, the
Board shall schedule a hearing and notify the massage therapist
immediately by certified mail of the date of the hearing. The hearing must
be held and a final decision rendered regarding whether to extend the period
of the temporary suspension as promptly as is practicable but not later than
{251 60 days after the date on which the Executive Director fissues} mails the
cease and desist order. After holding such a hearing, the Board may extend
the period of the temporary suspension if the Board finds, for good cause
shown, that such action is necessary to protect the health, safety or welfare
of the public pending proceedings for disciplinary action.

3. If the Board or the Executive Director issues an order temporarily
suspending the license of a massage therapist pending proceedings for
disciplinary action, a court shall not stay that order.
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4. When conducting an investigation of a massage therapist pursuant
to this chapter, the Board or the Executive Director may request from state
and local law enforcement agencies records relating to any charge or
citation against the massage therapist for a crime involving violence,
prostitution or any other sexual offense. Such records include, without
limitation, a record of criminal history as defined in NRS 179A.070.

5. Upon receiving a request from the Board or the Executive Director
pursuant to subsection 4, the law enforcement agency shall provide the
requested records to the Board or the Executive Director as soon as
reasonably practicable. The law enforcement agency may redact from the
records produced pursuant to this subsection any descriptions of
techniques and strategies and other information relating to law
enforcement that are deemed confidential by the agency. Upon receiving
the records from the law enforcement agency, the Board and the Executive
Director:

(a) Shall maintain the confidentiality of the records if such
confidentiality is required by federal or state law; and

(b) May use the records for the sole and limited purpose of determining
whether to take disciplinary action against the massage therapist pursuant
to this chapter.

6. For purposes of this section, a person is deemed to have notice of a
temporary suspension of his license:

(a)_On the date on which the notice is personally delivered to the person;
or

(b) If the notice is mailed, 3 days after the date on which the notice is
mailed by certified mail to the last known business or residential address of
the person.

Sec. 16. NRS 640C.910 is hereby amended to read as follows:

640C.910 1. If a person is not licensed to practice massage therapy
pursuant to this chapter, the person shall not:

(@) Engage in the practice of massage therapy; for}

(b) Use in connection with his name the words or letters “L.M.T.,”
“licensed massage therapist,” “licensed massage technician,” “M.T.,”
“massage technician” or “massage therapist,” or any other letters, words or
insignia indicating or implying that he is licensed to practice massage
therapy, or in any other way, orally, or in writing or print, or by sign, directly
or by implication, use the word “massage” or represent himself as licensed or
qualified to engage in the practice of massage therapy £} ; or

(c) List or cause to have listed in any directory, including, without
limitation, a telephone directory, his name or the name of his company
under the heading “massage,” “massage therapy,” “massage therapist,”
“massage technician” or any other term that indicates or implies that he is
licensed or qualified to practice massage therapy.
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2. If a person’s license to practice massage therapy pursuant to this
chapter has expired or has been suspended or revoked by the Board, the
person shall not:

(a) Engage in the practice of massage therapy; for}

(b) Use in connection with his name the words or letters “L.M.T.,”
“licensed massage therapist,” “licensed massage technician,” “M.T.,”
“massage technician” or “massage therapist,” or any other letters, words or
insignia indicating or implying that he is licensed to practice massage
therapy, or in any other way, orally, or in writing or print, or by sign, directly
or by implication, use the word “massage” or represent himself as licensed or
qualified to engage in the practice of massage therapy £} ; or

(c) List or cause to have listed in any directory, including, without
limitation, a telephone directory, his name or the name of his company
under the heading “massage,” “massage therapy,” “massage therapist,”
“massage technician” or any other term that indicates or implies that he is
licensed or qualified to practice massage therapy.

3. A person who violates any provision of this section is guilty of a
misdemeanor.

Sec. 17. NRS 179A.100 is hereby amended to read as follows:

179A.100 1. The following records of criminal history may be
disseminated by an agency of criminal justice without any restriction
pursuant to this chapter:

(@ Any which reflect records of conviction only; and

(b) Any which pertain to an incident for which a person is currently within
the system of criminal justice, including parole or probation.

2. Without any restriction pursuant to this chapter, a record of criminal
history or the absence of such a record may be:

(@) Disclosed among agencies which maintain a system for the mutual
exchange of criminal records.

(b) Furnished by one agency to another to administer the system of
criminal justice, including the furnishing of information by a police
department to a district attorney.

(c) Reported to the Central Repository.

3. An agency of criminal justice shall disseminate to a prospective
employer, upon request, records of criminal history concerning a prospective
employee or volunteer which:

(a) Reflect convictions only; or

(b) Pertain to an incident for which the prospective employee or volunteer
is currently within the system of criminal justice, including parole or
probation.

4. In addition to any other information to which an employer is entitled
or authorized to receive, the Central Repository shall disseminate to a
prospective or current employer, or a person or entity designated to receive
the information on behalf of such an employer, the information contained in
a record of registration concerning an employee, prospective employee,
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volunteer or prospective volunteer who is a sex offender or an offender
convicted of a crime against a child, regardless of whether the employee,
prospective employee, volunteer or prospective volunteer gives his written
consent to the release of that information. The Central Repository shall
disseminate such information in a manner that does not reveal the name of an
individual victim of an offense. A request for information pursuant to this
subsection must conform to the requirements of the Central Repository and
must include:

(@) The name and address of the employer, and the name and signature of
the person or entity requesting the notice on behalf of the employer;

(b) The name and address of the employer’s facility in which the
employee, prospective employee, volunteer or prospective volunteer is
employed or volunteers or is seeking to become employed or volunteer; and

(c) The name and other identifying information of the employee,
prospective employee, volunteer or prospective volunteer.

5. In addition to any other information to which an employer is entitled
or authorized to receive, the Central Repository shall disseminate to a
prospective or current employer, or a person or entity designated to receive
the information on behalf of such an employer, the information described in
subsection 4 of NRS 179A.190 concerning an employee, prospective
employee, volunteer or prospective volunteer who gives his written consent
to the release of that information if the employer submits a request in the
manner set forth in NRS 179A.200 for obtaining a notice of information. The
Central Repository shall search for and disseminate such information in the
manner set forth in NRS 179A.210 for the dissemination of a notice of
information.

6. Except as otherwise provided in subsection 5, the provisions of NRS
179A.180 to 179A.240, inclusive, do not apply to an employer who requests
information and to whom information is disseminated pursuant to
subsections 4 and 5.

7. Records of criminal history must be disseminated by an agency of
criminal justice, upon request, to the following persons or governmental
entities:

(@) The person who is the subject of the record of criminal history for the
purposes of NRS 179A.150.

(b) The person who is the subject of the record of criminal history or his
attorney of record when the subject is a party in a judicial, administrative,
licensing, disciplinary or other proceeding to which the information is
relevant.

(c) The State Gaming Control Board.

(d) The State Board of Nursing.

(e) The Private Investigator’s Licensing Board to investigate an applicant
for a license.

(f) A public administrator to carry out his duties as prescribed in chapter
253 of NRS.
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(9) A public guardian to investigate a ward or proposed ward or persons
who may have knowledge of assets belonging to a ward or proposed ward.

(h) Any agency of criminal justice of the United States or of another state
or the District of Columbia.

(i) Any public utility subject to the jurisdiction of the Public Utilities
Commission of Nevada when the information is necessary to conduct a
security investigation of an employee or prospective employee, or to protect
the public health, safety or welfare.

(j) Persons and agencies authorized by statute, ordinance, executive order,
court rule, court decision or court order as construed by appropriate state or
local officers or agencies.

(k) Any person or governmental entity which has entered into a contract to
provide services to an agency of criminal justice relating to the
administration of criminal justice, if authorized by the contract, and if the
contract also specifies that the information will be used only for stated
purposes and that it will be otherwise confidential in accordance with state
and federal law and regulation.

() Any reporter for the electronic or printed media in his professional
capacity for communication to the public.

(m) Prospective employers if the person who is the subject of the
information has given written consent to the release of that information by
the agency which maintains it.

(n) For the express purpose of research, evaluative or statistical programs
pursuant to an agreement with an agency of criminal justice.

(0) An agency which provides child welfare services, as defined in
NRS 432B.030.

(p) The Division of Welfare and Supportive Services of the Department of
Health and Human Services or its designated representative.

(g) The Aging Services Division of the Department of Health and Human
Services or its designated representative.

(r) An agency of this or any other state or the Federal Government that is
conducting activities pursuant to Part D of Subchapter IV of Chapter 7 of
Title 42 of the Social Security Act, 42 U.S.C. 88 651 et seq.

(s) The State Disaster Identification Team of the Division of Emergency
Management of the Department.

(t) The Commissioner of Insurance.

(u) The Board of Medical Examiners.

(v) The State Board of Osteopathic Medicine.

(w) The Board of Massage Therapists and its Executive Director.

8. Agencies of criminal justice in this State which receive information
from sources outside this State concerning transactions involving criminal
justice which occur outside Nevada shall treat the information as
confidentially as is required by the provisions of this chapter.

Sec. 18. NRS 703.175 is hereby amended to read as follows:
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703.175 1. Upon receiving a request to disconnect a telephone number
from the State Contractors’ Board fto—disconnect—a—telephone—number]
pursuant to NRS 624.720, the Board of Massage Therapists pursuant to
section 4 of this act or the Nevada Transportation Authority pursuant to
NRS 706.758, the Commission shall issue an order to the appropriate
provider of telephone service to disconnect the telephone number.

2. Compliance in good faith by a provider of telephone service with an
order of the Commission to terminate service issued pursuant to this section
shall constitute a complete defense to any civil or criminal action brought
against the provider of telephone service arising from the termination of
service.

3. As used in this section, “provider of telephone service” has the
meaning ascribed to it in NRS 707.355.

Sec. 19. NRS 707.355 is hereby amended to read as follows:

707.355 1. Each provider of telephone service in this State shall, when
notified that:

(@) A court has ordered the disconnection of a telephone number pursuant
to NRS 706.2855; or

(b) The Public Utilities Commission of Nevada has ordered the
disconnection of a telephone number pursuant to NRS [624.720—and]}
703.175, after receiving a request to disconnect the telephone number from
the State Contractors’ Board pursuant to NRS 624.720, the Board of
Massage Therapists pursuant to section 4 of this act or the Nevada
Transportation Authority pursuant to NRS 706.758,
= take such action as is necessary to carry out the order of the court or the
Public Utilities Commission of Nevada.

2. A provider of telephone service shall not:

(a) Forward or offer to forward the telephone calls of a telephone number
disconnected from service pursuant to the provisions of this section; or

(b) Provide or offer to provide a recorded message that includes the new
telephone number for a business whose telephone number was disconnected
from service pursuant to the provisions of this section.

3. Asused in this section, “provider of telephone service” includes, but is
not limited to:

(@) A public utility furnishing telephone service.

(b) A provider of cellular or other service to a telephone that is installed in
a vehicle or is otherwise portable.

Assemblyman Conklin moved the adoption of the amendment.

Amendment adopted.

Bill ordered reprinted, reengrossed and to third reading.

Senate Bill No. 416.

Bill read second time.

The following amendment was proposed by the Committee on
Ways and Means:
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Amendment No. 878.

administration of norm-referenced examinations in public schools; and
providing other matters properly relating thereto.
Legislative Counsel’s Digest:

Existing law requires the board of trustees of each school district and the
governing body of each charter school to administer norm-referenced
examinations in grades 4, 7 and 10 which compare the results of pupils to a
temporarily the administration of norm-referenced examinations for the
2009-2010 School Year and the 2010-2011 School Year.

and T
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THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. (Deleted by amendment.)

Sec. 2. (Deleted by amendment.)
Sec. 3. (Deleted by amendment.)
Sec. 4. (Deleted by amendment.)
Sec. 5. (Deleted by amendment.)
Sec. 6. (Deleted by amendment.)
Sec. 7. Chapter 389 of NRS is hereby amended by _adding thereto a

1. Except as otherwise provided in subsection 2, the board of trustees of
a school district shall not administer a district-wide test, examination or
assessment unless that test, examination or assessment:

(a) Is required by state or federal law; or

(b) Was adopted by the school district before July 1, 2007.

2. The provisions of this section do not apply to a test, examination or
assessment _that a pupil voluntarily takes without a district-wide
requirement, including, without limitation, an advanced placement
examination.

[See—#} Sec. 9. Notwithstanding the provisions of NRS 389.015 to
the contrary, the norm-referenced examinations required to be administered
to pupils enrolled in grades 4, 7 and 10 pursuant to that section must not be
administered in the public schools of this State during the 2009-2010 School
Year and the 2010-2011 School Year. Any requirements relating to the
reporting of test scores of pupils on those examinations that would otherwise
be administered during those School Years are also suspended.
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Assemblywoman Smith moved the adoption of the amendment.
Amendment adopted.
Bill ordered reprinted, reengrossed and to third reading.

MOTIONS, RESOLUTIONS AND NOTICES

Assemblyman Oceguera moved that all rules be suspended and the
Assembly dispense with the reprinting of Assembly Bill No. 451; Senate
Bills Nos. 137, 394, and 416.

Motion carried.

Assemblyman Oceguera moved that all rules be suspended and that Senate
Bills No. 416 be declared emergency measures under the Constitution and
immediately placed at the top of General File for third reading and final
passage.

Motion carried.

Assemblyman Atkinson moved that Senate Bill No. 243 be taken from the
Chief Clerk’s desk and placed at the top of the General File.
Motion carried.

In compliance with a notice given on the previous day, Assemblywoman
Gansert moved that the vote whereby Senate Bill No. 190 was passed be
reconsidered.

Remarks by Assemblywoman Gansert.

Motion carried.

GENERAL FILE AND THIRD READING

Senate Bill No. 243.

Bill read third time.

The following amendment was proposed by Assemblyman Atkinson;

Amendment No. 889.

AN ACT relating to traffic laws; expanding to certain category | peace
officers and certain inspectors in this State the authority for the enforcement
of certain traffic laws relating to the weight of certain motor vehicles; and
providing other matters properly relating thereto.

Legislative Counsel’s Digest:
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Existing law provides that the Nevada Highway Patrol has authority for the
enforcement of certain requirements relating to the size and weight of certain
vehicles being operated on the highways of this State. (NRS 484.755) This
bill expands that authority to include law enforcement agencies in counties
with a population of 100,000 or more (currently Washoe and Clark Counties)
in the State and authorizes certain category | peace officers and certain
inspectors of the Department of Motor Vehicles and the Department of
Public Safety to require the driver of certain vehicles to stop and submit to a
weighing of the vehicle.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 484.755 is hereby amended to read as follows:

484.755 1. Authority for the enforcement of the provisions of NRS
484.744 to 484.757, inclusive, is vested in fthe-NevadaHighway Patrok]
certain law enforcement agencies in this State.

2. Any category | peace officer, officer of the Nevada Highway Patrol or
inspector having reason to believe that the weight of a vehicle and load is
unlawful may require the driver to stop and submit to a weighing of the
vehicle either by means of portable or stationary scales and may require that
the vehicle be driven to the nearest public scales, if they are within 5 miles.

3. Whenever an officer of the Nevada Highway Patrol, a category |
peace officer or an inspector upon weighing a vehicle and load as provided
in subsection 2 determines that the weight is unlawful, he may require the
driver to stop in a suitable place and remove such portion of the load as may
be necessary to reduce the gross weight of the vehicle to those limits
permitted under NRS 484.744 to 484.757, inclusive. All materials so
unloaded must be cared for by the carrier of the material and at his expense.
The officer of the Nevada Highway Patrol, category | peace officer or
inspector may allow the driver of the inspected vehicle to continue on his
journey if any overload does not exceed by more than 5 percent the
limitations prescribed by NRS 484.744 to 484.757, inclusive, but the
penalties provided in NRS 484.757 must be imposed for the overload
violation.

4. Any driver of a vehicle who fails or refuses to stop and submit the
vehicle and load to a weighing, or who fails or refuses when directed by an
officer of the Nevada Highway Patrol , a category | peace officer or an
inspector upon a weighing of the vehicle to stop and otherwise comply with
the provisions of NRS 484.744 to 484.757, inclusive, is guilty of a
misdemeanor.

5. Asused in this section:

(a) “Category | peace officer” means a peace officer, as defined in NRS
289.460, in a county whose population is 100,000 or more who has
completed a vehicle weight enforcement training program that is specific to
this State and conducted by the Nevada Highway Patrol.
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(b) ”Inspector” means an inspector of the Department of Motor
Vehicles or the Department of Public Safety who has completed a vehicle
weight enforcement training program that is specific to this State and
conducted by the Nevada Highway Patrol.

(c) "Law enforcement agency” has the meaning ascribed to it in
NRS 202.873.

Sec. 2. 1. On or before December 31, 2010, the chief administrative
officer of any law enforcement or other agency authorized to enforce the
provisions of NRS 484.755, as amended by section 1 of this act, shall submit
to the Director of the Department of Public Safety a report compiling:

(@) The number of officers or inspectors trained by the Nevada Highway
Patrol in vehicle weight enforcement;

(b) The number of hours of training given each officer or inspector trained
as described in paragraph (a); fare}

and
(d)_The number of citations issued by those officers or inspectors pursuant
to NRS 484.755, as amended by section 1 of this act, after October 1, 20009.
2. On or before January 15, 2011, the Director of the Department of
Public Safety shall submit to the Director of the Legislative Counsel Bureau
for transmittal to the next regular session of the Legislature a written report
compiling all the information received pursuant to subsection 1.
Assemblyman Atkinson moved the adoption of the amendment.
Amendment adopted.
Bill ordered reprinted, reengrossed and to third reading.

Assembly Bill No. 451.
Bill read third time.
Remarks by Assemblymen Kirkpatrick and Cobb.

Roll call on Assembly Bill No. 451:
YEAS—37.

NAYs—Cobb, Goedhart, Gustavson—S3.
EXcusep—Arberry, Grady—2.

Assembly Bill No. 451 having received a constitutional majority,
Madam Speaker declared it passed, as amended.
Bill ordered transmitted to the Senate.

MOTIONS, RESOLUTIONS AND NOTICES

Assemblyman Conklin moved that Senate Bill No. 119 be taken from its
position on the General File and placed at the bottom of the General File.
Motion carried.
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GENERAL FILE AND THIRD READING

Senate Bill No. 137.
Bill read third time.
Remarks by Assemblymen Pierce and Manendo.

Roll call on Senate Bill No. 137:
YEAS—40.

NAYSs—None.

EXcuseb—Arberry, Grady—2.

Senate Bill No. 137 having received a constitutional majority,
Madam Speaker declared it passed, as amended.
Bill ordered transmitted to the Senate.

Senate Bill No. 394.

Bill read third time.

Remarks by Assemblymen Smith, Carpenter, Christensen, Bobzien, and
Kirkpatrick.

Roll call on Senate Bill No. 394:

YEAS—34.

NAvYs—Christensen, Cobb, Gustavson, McArthur, Settelmeyer, Woodbury—®6.
EXcusep—Arberry, Grady—2.

Senate Bill No. 394 having received a two-thirds majority,
Madam Speaker declared it passed, as amended.
Bill ordered transmitted to the Senate.

Senate Bill No. 416.

Bill read third time.

Remarks by Assemblywoman Smith.

Roll call on Senate Bill No. 416:

YEAS—40.

NAYs—None.

EXcuseb—Arberry, Grady—?2.

Senate Bill No. 416 having received a constitutional majority,
Madam Speaker declared it passed, as amended.

Bill ordered transmitted to the Senate.
MOTIONS, RESOLUTIONS AND NOTICES

Assemblyman Oceguera moved that Senate Bills Nos. 190 and 355 be
taken from the General File and placed on the Chief Clerk’s desk.
Motion carried.

Madam Speaker announced if there were no objections, the Assembly
would recess subject to the call of the Chair.

Assembly in recess at 1:15 p.m.
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ASSEMBLY IN SESSION

At 1:40 p.m.
Madam Speaker presiding.
Quorum present.

UNFINISHED BUSINESS

CONSIDERATION OF SENATE AMENDMENTS

Assembly Bill No. 186.

The following Senate amendment was read:

Amendment No. 640.

AN ACT relating to public utilities; revising the definition of “public
utility” and “utility”; and providing other matters properly relating thereto.

Legislative Counsel’s Digest:

This bill revises the definition of “public utility” and “utility” to exempt
certain persons who own and operate renewable energy systems.
(NRS 704.021)

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 704.021 is hereby amended to read as follows:

704.021 “Public utility” or “utility” does not include:

1. Persons engaged in the production and sale of natural gas, other than
sales to the public, or engaged in the transmission of natural gas other than as
a common carrier transmission or distribution line or system.

2. Persons engaged in the business of furnishing, for compensation,
water or services for the disposal of sewage, or both, to persons within this
State if:

(@) They serve 25 persons or less; and

(b) Their gross sales for water or services for the disposal of sewage, or
both, amounted to $25,000 or less during the immediately preceding 12
months.

3. Persons not otherwise engaged in the business of furnishing,
producing or selling water or services for the disposal of sewage, or both, but
who sell or furnish water or services for the disposal of sewage, or both, as
an accommodation in an area where water or services for the disposal of
sewage, or both, are not available from a public utility, cooperative
corporations and associations or political subdivisions engaged in the
business of furnishing water or services for the disposal of sewage, or both,
for compensation, to persons within the political subdivision.

4. Persons who are engaged in the production and sale of energy,
including electricity, to public utilities, cities, counties or other entities which
are reselling the energy to the public.

5. Persons who are subject to the provisions of NRS 590.465 to 590.645,
inclusive.
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6. Persons who are engaged in the sale or use of special fuel as defined in
NRS 366.060.

7. Persons who provide water from water storage, transmission and
treatment facilities if those facilities are for the storage, transmission or
treatment of water from mining operations.

8. Persons who are video service providers, as defined in NRS 711.151,
except for those operations of the video service provider which consist of
providing a telecommunication service to the public, in which case the video
service provider is a public utility only with regard to those operations of the
video service provider which consist of providing a telecommunication
service to the public.

9. Persons who for compensation own or operate individual systems
which use renewable energy to generate electricity and sell the electricity
generated from those systems to not more than one customer of a public
utility per system if each individual system is:

(a) Located on the premises of another person;

(b) Used to produce not more than 150 percent of that other person’s
requirements for electricity on an annual basis for the premises on which
the individual system is located; and

(c) Not part of a larger system that aggregates electricity generated from
renewable energy for resale or use on premises other than the premises on
which the individual system is located.
= As used in this subsection, “renewable energy” has the meaning
ascribed to it in NRS 704.7811.

Assemblyman Conklin moved that the Assembly concur in the Senate
amendment to Assembly Bill No. 186.

Remarks by Assemblyman Conklin.

Motion carried by a constitutional majority.

Bill ordered to enroliment.

MOTIONS, RESOLUTIONS AND NOTICES

Assemblywoman Smith moved that all rules be suspended and that Senate
Bill No. 394 be immediately transmitted to the Senate.
Motion carried.

UNFINISHED BUSINESS

CONSIDERATION OF SENATE AMENDMENTS

Assembly Bill No. 87.

The following Senate amendment was read:

Amendment No. 661.

AN ACT relating to state administration; revising the provisions governing
the coIIectlon of certain debts owed to state agenmes &ev%eeﬂaﬁ

actiors—brought—by—er—en—beha—af—the—Stat estabhshmg certam
presumptions applicable to certain civil actions agamst employers who fail to
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provide mandatory industrial insurance or coverage for occupational disease;
and providing other matters properly relating thereto.

Legislative Counsel’s Digest:

Existing law provides that, unless a specific statute provides for the
collection of a debt owed to an agency of the Executive Branch of State
Government, the collection of the debt is governed by the provisions of
chapter 353C of NRS. (NRS 353C.090) Under existing law, an agency may
engage in its own collection efforts using the procedures and remedies
established by chapter 353C of NRS or the agency may request the State
Controller to act as its collection agent for that purpose. (NRS 353C.195)
Section 17 of this bill requires the State Controller to act as the collection
agent for all agencies which do not have specific statutes concerning their
debt collection or which have not obtained a waiver from the State Controller
authorizing the agency to engage in its own collection efforts. Accordingly,
section 17 also requires all such agencies to assign their debts to the State
Controller for collection within 60 days after the debt becomes past due or
such other time agreed upon by the agency and the State Controller, unless
the debtor has administratively contested the existence or amount of the debt.
Finally, section 17 authorizes an agency that has specific statutory authority
to engage in its own collection efforts to assign a debt to the State Controller
for collection or to exercise in its own debt collection efforts the additional
rights and remedies conferred on the State Controller to collect debts. (NRS
353C.195) Section 11 of this bill increases the threshold amount of

Frelmbursement-allowed} debt for which the costs and fees actually incurred

percent of the debt or $50,000, whichever is less. Sections 10, 12-16 and 18-
20 of this bill make technical changes to substitute the State Controller as the
person authorized to undertake the collection of debts owed to an agency
using the procedures and remedies provided under existing law. (NRS
353C.130, 353C.140, 353C.150, 353C.160, 353C.180, 353C.190, 353C.200,
353C.210, 353C.220)

Sections 2-6 of this bill establish new procedures, rights and remedies in
connection with the collection of debts owed to agencies. Section 2
authorizes, with certain exceptions, an agency to refuse to conduct business
with a person who has an unpaid debt to the State and also authorizes the
State Controller to refuse to make a payment to such a debtor. Section 4
authorizes the State Controller to appoint a private debt collector or other
person as his agent to obtain a summary judgment against a debtor and to
record that judgment or to file a certificate of liability with a county recorder.
Section 5 authorizes the State Controller, with the approval of the agency to
which the debt is owed, to accept the payment of a portion of a debt as
satisfaction of the full amount of the debt if the State Controller believes that
doing so is likely to generate more net revenue for the State than continuing
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his efforts to collect the full amount of the debt. Section 6 authorizes the
State Controller to sell a debt that is no longer collectible in a suit by the
Attorney General because of the expiration of the statute of limitations
applicable to such a suit.

Section 7 of this bill

paid by the State Controller to collect any debt that has been assigned to him
for collection by the agency and any interest paid by a debtor under an
agreement with the State Controller for the payment of the debt on an

Sections 8, 9 and 22 of this bill revise certain rulemaking authority relating
to the collection of debts. (NRS 353C.110, 353C.120

Under existing law, an employer who fails to maintain mandatory
industrial insurance coverage and mandatory coverage for occupational
disease for an employee is liable to the Division of Industrial Relations of the
Department of Business and Industry for any costs incurred by the Division
to compensate the employee if he is injured or contracts an occupational
disease that arises out of and in the course of his employment. (NRS
616C.220, 617.401) Sections 21.3 and 21.7 of this bill create a presumption
that in any suit brought against such an employer to recover those costs, the
Division’s payments were: (1) justified by the circumstances of the claim; (2)
reasonable and necessary; and (3) made in accordance with applicable law.
Sections 21.3 and 21.7 also authorize the State Controller to bring suit in his
own name to collect debts arising under those sections if the Division assigns
the debts to him for collection.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 353C of NRS is hereby amended by adding thereto
the provisions set forth as sections 2 to =} 7.3, inclusive, of this act.



MAy 21, 2009 — DAY 109 4333

Sec. 2. 1. Except as otherwise provided in this section, an agency
may refuse to conduct a transaction with, and the State Controller may
refuse to draw his warrant in favor of, a person who owes a debt to an
agency until the debt is paid or the debtor enters into an agreement,
pursuant to NRS 353C.130, for the payment of the debt on an installment
basis.

2. An agency may not refuse to conduct a transaction with, and the
State Controller may not refuse to draw his warrant in favor of, a debtor if:

(a) The refusal violates or is prohibited by a state or federal law or court
order;

(b) The refusal violates a term or condition of a grant, contract or other
agreement that the agency administers or to which the agency is a party; or

(c) The State Controller determines that the refusal is inequitable.

Sec. 3. (Deleted by amendment.)

Sec. 4. 1. Notwithstanding any specific statute to the contrary, if an
agency has assigned a debt to the State Controller for collection pursuant
to NRS 353C.195, the State Controller may:

(a) Appoint a private debt collector or any other person as his agent to:

(1) File an application for the entry of summary judgment against the
debtor pursuant to NRS 353C.150; or

(2) Record a certificate of liability against the debtor in the office of a
county recorder pursuant to NRS 353C.180; and

(b) Authorize his agent to incur any reasonable costs, including, without
limitation, attorney’s fees, that are necessary to carry out his duties
pursuant to the appointment.

2. The State Controller must, before he appoints an agent pursuant to
this section, determine that making the appointment is likely to generate
more net revenue for the State than other methods available to the State
Controller to collect the debt.

Sec. 5. Notwithstanding any specific statute to the contrary, the State
Controller may enter into an agreement with a debtor to accept the
payment of a portion of the debt in full satisfaction of the debt, including
any penalty and interest, if:

1. The State Controller determines that accepting the agreed upon
amount is likely to generate more net revenue for the State than continuing
efforts to collect the full amount of the debt; and

2. The agency to which the debt is owed approves.

Sec. 6. If the period of limitation for the collection of a debt set forth
in NRS 353C.140 has expired, the State Controller may, in lieu of
requesting the State Board of Examiners to designate the debt as a bad debt
pursuant to NRS 353C.220, sell the debt to any person.

Sec. 7. 1. If the State Controller collects any money_owed to an
agency from a debtor or receives any money from a private debt collector
or other person to whom the State Controller has assigned the collection of
a debt_F} owed to an agency, the State Controller shall, unless prohibited
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by federal IaW transfer the net amount of money owed to the agency e

(a) Except as otherwise provided in paragraph (c), to the Debt Recovery
Account created by section 7.3 of this act if the debt is owed to an agency
whose budget is supported exclusively or in part from the State General
Fund.

(b) Except as otherwise provided in paragraph (c), to an account
specified by the agency if the debt is owed to an agency whose budget is
supported exclusively from sources other than the State General Fund.

(c) _If a specific statute requires the money to be deposited in a specific
account or used for a specific purpose, to the specific account required by
statute or to the account from which money is expended for the purpose
specified.

2. As used in this section, “net amount of money owed to the agency”
means _the money owed to an agency by a debtor that is collected or
received by the State Controller minus:

(a) Any fees owed pursuant to a specific statute to the State Controller
for collection of the debt;

(b) Any costs incurred or fees paid by the State Controller to collect any
debt assigned to him for collection by the agency £

23 ;and

(c) Any interest on the debt collected by the State Controller under the
terms of an agreement with the debtor, pursuant to NRS 353C.130, for the
payment of the debt on an installment basis.

Sec. 7.3. 1. The Debt Recovery Account is hereby created in the State
General Fund.

2. Money in the Account may only be used for support of the debt
collection efforts of the State Controller pursuant to this chapter.

3. Money transferred to the Account is a continuing appropriation
solely for the purpose of authorizing the expenditure of the transferred
money for the purpose set forth in subsection 2.

4. Upon the approval of the Interim Finance Committee, the State
Controller may expend money in the Account.

Sec. 7.5. NRS 353C.090 is hereby amended to read as follows:

353C.090 fFhe} Except as otherwise provided in NRS 353C.195, the
provisions of this chapter apply to an agency only to the extent that no other
specrfrc statute exrsts whrch provrdes for the collectron of debts due the

sa%%ﬁgnmen%te} the extent that the provrsrons of th|s chapter conflrct
with such a specific statute, the provisions of the specific statute control_F

until a debt is assigned to the State Controller for collection.

Sec. 8. NRS 353C.110 is hereby amended to read as follows:
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353C.110 The [Birector—oftheDepartment—of-Administration—and—the
Attorney-General-may-jointly] State Controller may adopt such regulations

as are necessary to carry out the provisions of this chapter.

Sec. 9. NRS 353C.120 is hereby amended to read as follows:

353C.120 1. Each agency shall submit to the State Controller periodic
reports of the debts owed to the agency. The State Controller shall maintain

the reports . [to-the-extent-that resources-are-available-The Directorof the
Department-of-Administration-and} The State Controller and the Attorney

General shall jointly prescribe the time, form and manner of the reports.

2. Except to the extent that the information on the reports is declared to
be confidential by a specific statute of this State or federal law, the State
Controller shall make the reports available for public inspection and may,
without charge, make available for access on the Internet or its successor, if
any, the information contained in the reports.

Sec. 10. NRS 353C.130 is hereby amended to read as follows:

353C.130 fAn—agency] The State Controller may enter into an
agreement with a debtor which provides for the payment of a debt owed by
the debtor to fthe} an agency on an installment basis over a 12-month or
lesser period. Upon good cause shown by the debtor, the fageney} State
Controller may extend the period during which installment payments will be
made for more than a 12-month period.

Sec. 11. NRS 353C.135 is hereby amended to read as follows:

353C.135 1. Except as otherwise provided in subsection 2 or by a
specific statute, a person who owes a debt of more than %@% $300 pursuant
to this chapter shall, in addition to the debt, pay f

(a)_The costs and fees actually incurred to collect the debt %Fh—ﬁ%ﬁ% M
and

(b) A fee pavable to the State Controller in the amount of 2 percent of
the amount of the debt assigned to the State Controller for collection
pursuant to NRS 353C.195.

2. _The total amount of costs and fees required pursuant to subsection 1
must not e} exceed {25} 35 percent of the amount of the debt or {$25,000.}
$50,000, whichever is less. Any prejudgment or postjudgment interest on the
debt authorized by law must not be included in the calculation of the costs
and fees actually incurred to collect the debt.

Sec. 12. NRS 353C.140 is hereby amended to read as follows:

353C.140 If a person has not paid a debt that the person owes to an
agency, the Attorney General, upon the request of the [ageney:} State
Controller:

1. Except as otherwise provided in this section, shall bring an action in a
court of competent jurisdiction; or

2. If the action is a small claim subject to chapter 73 of NRS, may bring
an action in a court of competent jurisdiction,
= on behalf of this State fand-the—ageney} to collect the debt, plus any
applicable penalties and interest. The action must be brought not later than 4
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years after the date on which the debt became due or within 5 years after the
date on which a certificate of liability was last recorded pursuant to NRS
353C.180, as appropriate.
Sec. 13. NRS 353C.150 is hereby amended to read as follows:
353C.150 1. In addition to any other remedy provided for in this
chapter, if a person who owes a debt to an agency:
(@) Fails to pay the debt when it is due, or fails to pay an agreed upon
amount in satisfaction of the debt; or
(b) Defaults on a written or other agreement pwith-an-ageney] relating to
the payment of the debt,
= the fageney] State Controller may, within 4 years after the date on which
the debt became due or the date on which the debtor defaulted, as
appropriate, file with the office of the clerk of a court of competent
jurisdiction an application for the entry of summary judgment against the
debtor for the amount due.
2. i i teatt
j i ion} The State Controller shall, not less than
15 days before the date on which fthe—ageney} he intends to file the
application, notify the debtor of fits} his intention to file the application. The
notification must be sent by certified mail to the last known address of the
debtor and must include the name of the agency [} to which the debt is
owed, the amount sought to be recovered and the date on which the
application will be filed with the court.
3. An application for the entry of summary judgment must:
(a) Be accompanied by a certificate that specifies:
(1) The amount of the debt, including any interest and penalties due;
(2) The name and address of the debtor, as the name and address of the
debtor appear on the records of the fageney:} State Controller;
(3) The basis for the determination fby-the-ageney} of the amount due;
and
(4) That the fageney} State Controller has complied with the applicable
provisions of law relating to the determination of the amount required to be
paid; and
(b) Include:
(1) A request that judgment be entered against the debtor for the amount
specified in the certificate; and
(2) Evidence that the debtor was notified of the application for the entry
of summary judgment in accordance with subsection 2.
Sec. 14. NRS 353C.160 is hereby amended to read as follows:
353C.160 The court clerk, upon the filing of an application for the entry
of summary judgment which complies with the requirements set forth in
NRS 353C.150, shall forthwith enter a judgment ffor-the-ageney} against the
debtor in the amount of the debt, plus any penalties and interest, as set forth
in the certificate. The fageney} State Controller shall serve a copy of the
judgment, together with a copy of the application and the certificate, upon the
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debtor against whom the judgment is entered, either by personal service or by
mailing a copy to the last known address of the debtor . fas-it-appears-in-the
records-of the-ageney-}

Sec. 15. NRS 353C.180 is hereby amended to read as follows:

353C.180 1. In addition to any other remedy provided for in this
chapter, fan-ageney} the State Controller may, within 4 years after the date
that a debt becomes due, record a certificate of liability in the office of a
county recorder which states:

(@) The amount of the debt, together with any interest or penalties due
thereon;

(b) The name and address of the debtor , as the name and address of the
debtor appear on the records of the fageney;} State Controller;

(c) That the fageney]} State Controller has complied with all procedures
required by law for determining the amount of the debt; and

(d) That the fageney]} State Controller has notified the debtor in
accordance with subsection 2.
section} The State Controller shall, not less than 15 days before the date on
which Jthe-ageney} he intends to file the certificate, notify the debtor of fits}
his intention to file the certificate. The notification must be sent by certified
mail to the last known address of the debtor and must include the name of the
agency f} to which the debt is owed, the amount sought to be recovered and
the date on which the certificate will be filed with the county recorder.

3. From the time of the recording of the certificate, the amount of the
debt, including interest which accrues on the debt after the recording of the
certificate, constitutes a lien upon all real and personal property situated in
the county in which the certificate was recorded that is owned by the debtor
or acquired by the debtor afterwards and before the lien expires. The lien has
the force, effect and priority of a judgment lien on all real and personal
property situated in the county in which the certificate was recorded and
continues for 5 years after the date of recording unless sooner released or
otherwise discharged.

4. Within 5 years after the date of the recording of the certificate or
within 5 years after the date of the last extension of the lien pursuant to this
subsection, the lien may be extended by recording a new certificate in the
office of the county recorder. From the date of recording, the lien is extended
for 5 years to all real and personal property situated in the county that is
owned by the debtor or acquired by the debtor afterwards, unless the lien is
sooner released or otherwise discharged.

Sec. 16. NRS 353C.190 is hereby amended to read as follows:

353C.190 1. The State Controller may [-to-the-extentthatresources-are
available;} offset any amount due an agency from a debtor against any
amount owing to that debtor by any agency, regardless of whether the agency
which owes the amount is the same agency to which the debtor owes the
debt. Whenever the combined amount owing to a debtor by all agencies is
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insufficient to offset all the amounts due the agencies from the debtor, the
State Controller shall allocate the amount available from the debtor among
the agencies in such a manner as the State Controller determines is
appropriate.

2. If a debtor who owes a debt to an agency has a claim against that
agency or another agency and refuses or neglects to file his claim with the
agency within a reasonable time, the fhead-of the-agency-to-which-the-debter
owes-the-debt] State Controller may file the claim on behalf of the debtor. If
the State Controller [approves} files the claim, it has the same force and
effect as though filed by the debtor. The amount due the debtor from the
agency is the net amount otherwise owing to the debtor after any offset as
provided in this section.

3. The State Controller shall adopt such regulations as are necessary to
carry out the provisions of this section, including, without limitation, the
manner in which offsets will be allocated among agencies.

Sec. 17. NRS 353C.195 is hereby amended to read as follows:

353C.195 Except as otherwise provided in this section or by a specific
statute or federal law:

1. The State Controller fmay,-ifrequested-by-any-state-agency,} shall act
as the collection agent for fthat} each agency.

2. [Hthe State-Controlleracts-as-the-colection-agent-foran-agenecythe
ageney—may]l An agency shall coordinate all its debt collection efforts
through the State Controller.

3. Unless an agency and the State Controller agree on a different time,
an agency shall assign a debt to the State Controller for collection not later
than 60 days after the debt becomes past due.

4. An agency shall not assign a debt to the State Controller for
collection if the debt is administratively contested by the debtor. For the
purposes of this subsection, a debt is not administratively contested if:

(a) The debtor and the agency have agreed on the existence and amount
of the debt;

(b) The debtor has failed to contest timely the existence or amount of the
debt in accordance with the administrative procedures prescribed by the
agency; or

(c) The debtor has timely contested the debt in accordance with the
administrative procedures prescribed by the agency and the agency has
issued a final decision concerning the existence and amount of the debt.

5. Upon the request of an agency, the State Controller shall waive a
requirement of this section:

(a) If the State Controller determines that the agency has the resources
to engage in its own debt collection efforts; or

(b) For good cause shown.

6. If the State Controller waives the requirements of subsection 1 or 2
for an agency, the agency may exercise any right or remedy conferred on
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the State Controller pursuant to the provisions of NRS 353C.130 to
353C.180, inclusive, and 353C.200 to 353C.230, inclusive, to collect a debt.

7. An agency that is authorized by specific statute to collect a debt on
behalf of or in trust for a particular person or entity may assign the debt to
the State Controller for collection pursuant to this section. If such an
agency does not assign a debt to the State Controller pursuant to this
section, the agency may, in addition to any right or remedy conferred on
the agency by specific statute to collect a debt, exercise any right or remedy
conferred on the State Controller pursuant to the provisions of NRS
353C.130 to 353C.180, inclusive, and 353C.200 to 353C.230, inclusive, to
collect the debt.

Sec. 18. NRS 353C.200 is hereby amended to read as follows:

353C.200 1. Except as otherwise provided in subsection 2, if an agency
has assigned a debt to the State Controller for collection pursuant to NRS
353C.195, the State Controller may enter into a contract with a private debt
collector or any other person for the assignment of the collection of fa} the
debt if the fageney:} State Controller:

(a) Determines the assignment is likely to generate more net revenue than
equivalent efforts by the fageney} State Controller to collect the debt,
including collection efforts pursuant to this chapter;

(b) Determines the assignment will not compromise future collections of
state revenue; and

(c) Notifies the debtor in writing at his address of record that the debt will
be turned over for private collection unless the fdebt-is-paid-} debtor:

(1) Pays the debt in full; or
(2) Enters into an agreement, pursuant to NRS 353C.130, for the
payment of the debt on an installment basis.

3} A contract for the assignment of the collection of a debt may provide
for:

(a) Payment by the fageney] State Controller to the private debt collector
or other person of the costs of collection and fees for collecting the debt; or

(b) Collection by the private debt collector or other person from the debtor
of the costs of collection and fees for collecting the debt.

ControHer}
Sec. 19. NRS 353C.210 is hereby amended to read as follows:
353C.210 1. Notwithstanding any specific statute to the contrary, far
ageney-to-which-a-debt-is-ewed] the State Controller may, in addition to any
other remedy provided for in this chapter, give notice of the amount of fthe}
a debt owed to this State and a demand to transmit to any person, including,
without limitation, any officer, agency or political subdivision of this State,
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who has in his possession or under his control any credits or other personal
property belonging to the debtor f} or who owes any debts to the debtor that
remain unpaid. The notice and demand to transmit must be delivered
personally or by certified or registered mail:

(@) Not later than 4 years after the debt became due; or

(b) Not later than 6 years after the last recording of an abstract of
judgment pursuant to NRS 353C.170 or a certificate of liability pursuant to
NRS 353C.180.

2. If such notice is given to an officer or agency of this State, the notice

must be delivered before the fageney-which-sent-the-netice} State Controller

may file a claim pwith-the-StateContreHer] pursuant to NRS 353C.190 on
behalf of the debtor.

3. An agency that receives a notice and demand to transmit pursuant to
this section may satisfy any debt owed to it by the debtor before it honors the
notice and demand to transmit. If the agency is holding a bond or other
property of the debtor as security for debts owed or that may become due and
owing by the debtor, the agency is not required to transmit the amount of the
bond or other property unless the agency determines that holding the bond or
other property of the debtor as security is no longer required.

4. Except as otherwise provided by specific statute, a person who
receives a demand to transmit pursuant to this section shall not thereafter
transfer or otherwise dispose of the credits or other personal property of, or
debts owed to, the person who is the subject of the demand to transmit
without the consent of the [ageney-which-sent-the-demand-to-transmit] State
Controller.

5. Except as otherwise provided by specific statute, a person who
receives ffrem-an-ageney} a demand to transmit pursuant to this section shall,
within 10 days thereafter, inform the fageney} State Controller of, and
transmit to the fageney} State Controller within the time and in the manner
requested by the fageney;} State Controller, all credits or other personal
property in his possession or control that belong to, and all debts that he owes
to, the person who is the subject of the demand to transmit. Except as
otherwise provided in subsection 6, no further notice is required to be served
on such persons.

6. Except as otherwise provided by specific statute, if the property of the
debtor consists of a series of payments owed to him, the person who owes or
controls the payments shall transmit the payments to the fageney-which-sent
the—demand-—to—transmit] State Controller until otherwise notified by the
fageney-} State Controller. If the debt of the debtor is not paid within 1 year
after the date on which the fageney] State Controller issued the original
demand to transmit, the fageney} State Controller shall:

() Issue another demand to transmit to the person responsible for making
the payments that informs him to continue transmitting payments to the

fageney;] State Controller; or
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(b) Notify the person that his duty to transmit the payments to the
fageney] State Controller has ceased.

7. If the notice and demand to transmit is intended to prevent the transfer
or other disposition of a deposit in a bank or other depository institution, or
of any other credit or personal property in the possession or under the control
of the bank or depository institution, the notice must be delivered or mailed
to any branch or office of the bank or depository institution at which the
deposit is carried or the credit or personal property is held.

8. If any person to whom [an—ageney} the State Controller delivers a
notice and demand to transmit transfers or otherwise disposes of any property
or debts required by this chapter to be transmitted to the fageney;} State
Controller, the person is, to the extent of the value of the property or the
amount of the debts so transferred or disposed of, liable to the fageney} State
Controller for any portion of the debt that the fageney} State Controller is
unable to collect from the debtor solely by reason of the transfer or other
disposition of the property or debt.

9. A debtor who owes a debt to an agency for which the State Controller
delivers a notice and demand to transmit concerning the debtor pursuant to
this section is entitled to an administrative hearing before that agency to
challenge the collection of the debt pursuant to the demand to transmit. Each
agency may adopt such regulations as are necessary to provide an
administrative hearing for the purposes of this subsection.

Sec. 20. NRS 353C.220 is hereby amended to read as follows:

353C.220 1. If fan—ageney} the State Controller determines that it is
impossible or impractical to collect a debt, fthe-ageney] he may request the
State Board of Examiners to designate the debt as a bad debt. The State
Board of Examiners, by an affirmative vote of the majority of the members
of the Board, may designate the debt as a bad debt if the Board is satisfied
that the collection of the debt is impossible or impractical. If the debt is not
more than $50, the State Board of Examiners may delegate to its Clerk the
authority to designate the debt as a bad debt. JAn-ageney-that-is-aggrieved
by} The State Controller may appeal a denial of a request to designate the
debt as a bad debt by the Clerk fmay-appeatthat-denial} to the State Board of
Examiners.

2. Upon the designation of a debt as a bad debt pursuant to this section,
the State Board of Examiners or its Clerk shall immediately notify the State
Controller thereof. Upon receiving the notification, the State Controller shall
direct the removal of the debt from the books of account of the State of
Nevada. A bad debt that is removed pursuant to this section remains a legal
and binding obligation owed by the debtor to the State of Nevada.

3. [fresources—are—available,the] The State Controller shall keep a

master file of all debts that are designated as bad debts pursuant to this

section. fHfsuch-a-file-isestablished-and-maintained;-for] For each such debt,

the State Controller shall record the name of the debtor, the amount of the
debt, the date on which the debt was incurred and the date on which it was
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removed from the records and books of account of [the-ageney-ef} the State
of Nevada, and any other information concerning the debt that the State

Sec. 21.1. NRS 218.6827 is hereby amended to read as follows:

218.6827 1. Except as otherwise provided in subsection 2, the Interim
Finance Committee may exercise the powers conferred upon it by law only
when the Legislature is not in regular or special session.

2. During a regular or special session, the Interim Finance Committee
may also perform the duties imposed on it by subsection 5 of NRS 284.115,
subsection 2 of NRS 321.335, NRS 322.007, subsection 2 of NRS 323.020,
NRS 323.050, subsection 1 of NRS 323.100, subsection 3 of NRS 341.090,
NRS 341.142, subsection 6 of NRS 341.145 NRS 353.220, 353.224,
353.2705 to 353.2771, inclusive, and 353.335, and section 7.3 of this act,
paragraph (b) of subsection 4 of NRS 407.0762, NRS 428.375, 439.620,
439.630, 445B.830 and 538.650. In performing those duties, the Senate
Standing Committee on Finance and the Assembly Standing Committee on
Ways and Means may meet separately and transmit the results of their
respective votes to the Chairman of the Interim Finance Committee to
determine the action of the Interim Finance Committee as a whole.

3. The Chairman of the Interim Finance Committee may appoint a
subcommittee consisting of six members of the Committee to review and
make recommendations to the Committee on matters of the State Public
Works Board that require prior approval of the Interim Finance Committee
pursuant to subsection 3 of NRS 341.090, NRS 341.142 and subsection 6 of
NRS 341.145. If the Chairman appoints such a subcommittee:

(a) The Chairman shall designate one of the members of the subcommittee
to serve as the chairman of the subcommittee;

(b) The subcommittee shall meet throughout the year at the times and
places specified by the call of the chairman of the subcommittee; and

(c) The Director of the Legislative Counsel Bureau or his designee shall
act as the nonvoting recording secretary of the subcommittee.

Sec. 21.3. NRS 616C.220 is hereby amended to read as follows:

616C.220 1. The Division shall designate one:
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(@) Third-party administrator who has a valid certificate issued by the
Commissioner pursuant to NRS 683A.085; or

(b) Insurer, other than a self-insured employer or association of self-
insured public or private employers,
= to administer claims against the uninsured employers’ claim account. The
designation must be made pursuant to reasonable competitive bidding
procedures established by the Administrator.

2. Except as otherwise provided in this subsection, an employee may
receive compensation from the uninsured employers’ claim account if:

(@) He was hired in this State or he is regularly employed in this State;

(b) He suffers an accident or injury which arises out of and in the course
of his employment:

(1) In this State; or
(2) While on temporary assignment outside the State for not more than
12 months;

(c) He files a claim for compensation with the Division; and

(d) He makes an irrevocable assignment to the Division of a right to be
subrogated to the rights of the injured employee pursuant to NRS 616C.215.
= An employee who suffers an accident or injury while on temporary
assignment outside the State is not eligible to receive compensation from the
uninsured employers’ claim account unless he has been denied workers’
compensation in the state in which the accident or injury occurred.

3. If the Division receives a claim pursuant to subsection 2, the Division
shall immediately notify the employer of the claim.

4. For the purposes of this section, the employer has the burden of
proving that he provided mandatory industrial insurance coverage for the
employee or that he was not required to maintain industrial insurance for the
employee.

5. Any employer who has failed to provide mandatory coverage required
by the provisions of chapters 616A to 616D, inclusive, of NRS is liable for
all payments made on his behalf, including any benefits, administrative costs
or attorney’s fees paid from the uninsured employers’ claim account or
incurred by the Division.

6. The Division:

(@) May recover from the employer the payments made by the Division
that are described in subsection 5 and any accrued interest by bringing a civil
action in a court of competent jurisdiction. For the purposes of this
paragraph, the payments made by the Division that are described in
subsection 5 are presumed to be:

(1) Justified by the circumstances of the claim;
(2) Made in accordance with applicable law; and
(3) Reasonable and necessary.

(b) In any civil action brought against the employer, is not required to
prove that negligent conduct by the employer was the cause of the
employee’s injury.
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(c) May enter into a contract with any person to assist in the collection of
any liability of an uninsured employer.

(d) In lieu of a civil action, may enter into an agreement or settlement
regarding the collection of any liability of an uninsured employer.

7. The Division shall:

(@) Determine whether the employer was insured within 30 days after
receiving notice of the claim from the employee.

(b) Assign the claim to the third-party administrator or insurer designated
pursuant to subsection 1 for administration and payment of compensation.
= Upon determining whether the claim is accepted or denied, the designated
third-party administrator or insurer shall notify the injured employee, the
named employer and the Division of its determination.

8. Upon demonstration of the:

(a) Costs incurred by the designated third-party administrator or insurer to
administer the claim or pay compensation to the injured employee; or

(b) Amount that the designated third-party administrator or insurer will
pay for administrative expenses or compensation to the injured employee and
that such amounts are justified by the circumstances of the claim,
= the Division shall authorize payment from the uninsured employers’ claim
account.

9. Any party aggrieved by a determination made by the Division
regarding the assignment of any claim made pursuant to this section may
appeal that determination by filing a notice of appeal with an appeals officer
within 30 days after the determination is rendered. The provisions of NRS
616C.345 to 616C.385, inclusive, apply to an appeal filed pursuant to this
subsection.

10. Any party aggrieved by a determination to accept or to deny any
claim made pursuant to this section or by a determination to pay or to deny
the payment of compensation regarding any claim made pursuant to this
section may appeal that determination, within 70 days after the determination
is rendered, to the Hearings Division of the Department of Administration in
the manner provided by NRS 616C.305 and 616C.315.

11. All insurers shall bear a proportionate amount of a claim made
pursuant to chapters 616A to 616D, inclusive, of NRS, and are entitled to a
proportionate amount of any collection made pursuant to this section as an
offset against future liabilities.

12.  An uninsured employer is liable for the interest on any amount paid
on his claims from the Uninsured Employers’ Claim Account. The interest
must be calculated at a rate equal to the prime rate at the largest bank in
Nevada, as ascertained by the Commissioner of Financial Institutions, on
January 1 or July 1, as the case may be, immediately preceding the date of
the claim, plus 3 percent, compounded monthly, from the date the claim is
paid from the account until payment is received by the Division from the
employer.
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13. Attorney’s fees recoverable by the Division pursuant to this section
must be:

(a) If a private attorney is retained by the Division, paid at the usual and
customary rate for that attorney.

(b) If the attorney is an employee of the Division, paid at the rate
established by regulations adopted by the Division.
= Any money collected must be deposited to the Uninsured Employers’
Claim Account.

14. In addition to any other liabilities provided for in this section, the
Administrator may impose an administrative fine of not more than $10,000
against an employer if the employer fails to provide mandatory coverage
required by the provisions of chapters 616A to 616D, inclusive, of NRS.

15. If the Division assigns a debt that arises under this section to the
State Controller for collection pursuant to NRS 353C.195, the State
Controller may bring an action in his own name in a court of competent
jurisdiction to recover any amount that the Division is authorized to
recover pursuant to this section.

Sec. 21.7. NRS 617.401 is hereby amended to read as follows:

617.401 1. The Division shall designate one:

(@) Third-party administrator who has a valid certificate issued by the
Commissioner pursuant to NRS 683A.085; or

(b) Insurer, other than a self-insured employer or association of self-
insured public or private employers,
= to administer claims against the Uninsured Employers’ Claim Account.
The designation must be made pursuant to reasonable competitive bidding
procedures established by the Administrator.

2. Except as otherwise provided in this subsection, an employee may
receive compensation from the Uninsured Employers’ Claim Account if:

(@) He was hired in this State or he is regularly employed in this State;

(b) He contracts an occupational disease that arose out of and in the course
of employment:

(1) In this State; or
(2) While on temporary assignment outside the State for not more than
12 months;

(c) He files a claim for compensation with the Division; and

(d) He makes an irrevocable assignment to the Division of a right to be
subrogated to the rights of the employee pursuant to NRS 616C.215.
= An employee who contracts an occupational disease that arose out of and
in the course of employment while on temporary assignment outside the
State is not entitled to receive compensation from the Uninsured Employers’
Claim Account unless he has been denied workers’ compensation in the state
in which the disease was contracted.

3. If the Division receives a claim pursuant to subsection 2, the Division
shall immediately notify the employer of the claim.
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4. For the purposes of this section, the employer has the burden of
proving that he provided mandatory coverage for occupational diseases for
the employee or that he was not required to maintain industrial insurance for
the employee.

5. Any employer who has failed to provide mandatory coverage required
by the provisions of this chapter is liable for all payments made on his behalf,
including, but not limited to, any benefits, administrative costs or attorney’s
fees paid from the Uninsured Employers’ Claim Account or incurred by the
Division.

6. The Division:

(@) May recover from the employer the payments made by the Division
that are described in subsection 5 and any accrued interest by bringing a civil
action in a court of competent jurisdiction. For the purposes of this
paragraph, the payments made by the Division that are described in
subsection 5 are presumed to be:

(1) Justified by the circumstances of the claim;
(2) Made in accordance with applicable law; and
(3) Reasonable and necessary.

(b) In any civil action brought against the employer, is not required to
prove that negligent conduct by the employer was the cause of the
occupational disease.

(c) May enter into a contract with any person to assist in the collection of
any liability of an uninsured employer.

(d) In lieu of a civil action, may enter into an agreement or settlement
regarding the collection of any liability of an uninsured employer.

7. The Division shall:

(a) Determine whether the employer was insured within 30 days after
receiving the claim from the employee.

(b) Assign the claim to the third-party administrator or insurer designated
pursuant to subsection 1 for administration and payment of compensation.
= Upon determining whether the claim is accepted or denied, the designated
third-party administrator or insurer shall notify the injured employee, the
named employer and the Division of its determination.

8. Upon demonstration of the:

(@) Costs incurred by the designated third-party administrator or insurer to
administer the claim or pay compensation to the injured employee; or

(b) Amount that the designated third-party administrator or insurer will
pay for administrative expenses or compensation to the injured employee and
that such amounts are justified by the circumstances of the claim,
= the Division shall authorize payment from the Uninsured Employers’
Claim Account.

9. Any party aggrieved by a determination made by the Division
regarding the assignment of any claim made pursuant to this section may
appeal that determination by filing a notice of appeal with an appeals officer
within 30 days after the determination is rendered. The provisions of NRS
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616C.345 to 616C.385, inclusive, apply to an appeal filed pursuant to this
subsection.

10. Any party aggrieved by a determination to accept or to deny any
claim made pursuant to this section or by a determination to pay or to deny
the payment of compensation regarding any claim made pursuant to this
section may appeal that determination, within 70 days after the determination
is rendered, to the Hearings Division of the Department of Administration in
the manner provided by NRS 616C.305 and 616C.315.

11. All insurers shall bear a proportionate amount of a claim made
pursuant to this chapter, and are entitled to a proportionate amount of any
collection made pursuant to this section as an offset against future liabilities.

12.  An uninsured employer is liable for the interest on any amount paid
on his claims from the Uninsured Employers’ Claim Account. The interest
must be calculated at a rate equal to the prime rate at the largest bank in
Nevada, as ascertained by the Commissioner of Financial Institutions, on
January 1 or July 1, as the case may be, immediately preceding the date of
the claim, plus 3 percent, compounded monthly, from the date the claim is
paid from the Account until payment is received by the Division from the
employer.

13. Attorney’s fees recoverable by the Division pursuant to this section
must be:

() If a private attorney is retained by the Division, paid at the usual and
customary rate for that attorney.

(b) If the attorney is an employee of the Division, paid at the rate
established by regulations adopted by the Division.
= Any money collected must be deposited to the Uninsured Employers’
Claim Account.

14. In addition to any other liabilities provided for in this section, the
Administrator may impose an administrative fine of not more than $10,000
against an employer if the employer fails to provide mandatory coverage
required by the provisions of this chapter.

15. If the Division assigns a debt that arises under this section to the
State Controller for collection pursuant to NRS 353C.195, the State
Controller may bring an action in his own name in a court of competent
jurisdiction to recover any amount that the Division is authorized to
recover pursuant to this section.

Sec. 22. A regulation jointly adopted by the Director of the Department
of Administration and the Attorney General pursuant to NRS 353C.110
remains in effect until it is amended or repealed by the State Controller
pursuant to the amendatory provisions of this act.

Sec. 23. This act becomes effective:

1. Upon passage and approval for the purpose of adopting regulations
and performing any other preparatory administrative tasks that are necessary
to carry out the provisions of this act; and

2. OnJuly 1, 2009, for all other purposes.
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Assemblywoman Kirkpatrick moved that the Assembly concur in the
Senate amendment to Assembly Bill No. 87.

Remarks by Assemblywoman Kirkpatrick.

Motion carried by a constitutional majority.

Bill ordered to enrollment.

Assembly Bill No. 360.

The following Senate amendment was read:

Amendment No. 708.

AN ACT relating to special districts; authorizing the temporary creation of
certain special districts to manage certain federal funds provided to the State;
requiring that certain federal funds be distributed directly to certain special
districts; requiring certain reporting in connection with such special districts;
and providing other matters properly relating thereto.

Legislative Counsel’s Digest:

Chapter 308 of NRS provides for the creation of various types of special
districts for various purposes. This bill authorizes the creation of special
districts to manage money that is: (1) paid to the State by the Federal
Government; and (2) designated for the territory covered by the district. To
qualify, the number of county commissioners serving on the governing board
of the special district cannot constitute a majority and the special district
must be authorized to act independently of the county when managing the
district. This bill also requires that, if a special district has been created,
federal money be paid directly to the district and not to the county or counties
within which the district lies.

Under the provisions of this bill, the governing body of any special district
created pursuant thereto must, on or before January 1, 2011, submit a one-
time report to the Director of the Legislative Counsel Bureau for transmittal
to the 76th Session of the Nevada Legislature.

The provisions of this bill expire by limitation on June 30, 2013.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 308 of NRS is hereby amended by adding thereto a
new section to read as follows:
1. A special district may be formed subject to the provisions of this
chapter:
(a) To manage any money that is:
(1) Paid to the State of Nevada or to a county by the Federal
Government; and
(2) Designated for the territory covered by the special district; and
(b) With a governing body:
(1) Of which not more than half of the members are also members of
[geverning—bedy—or—bedies] board of county commissioners of the
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county fereeunties} within which lies the territory covered by the special
district; and

(2) Which is authorized to act independently of the fgeverning-bedy-or
bedies} board of county commissioners of the county fer—eeunties} within
which lies the territory covered by the special district.

2. If a special district is formed pursuant to the provisions of this
section to manage money that is:

(a) Paid to the State of Nevada or to a county by the Federal
Government pursuant to a specified bill or measure of the Federal
Government; and

(b) Designated for the territory covered by the special district,
= any such money must be distributed directly to the special district for
expenditure.

Sec. 2. NRS 354.140 is hereby amended to read as follows:

354.140 1. [Fhe} Except as otherwise provided in subsection 2, the
money paid to the State of Nevada by the Secretary of the Treasury under the
provisions of 16 U.S.C. § 500, providing for the payment to states and
territories of a fixed percentage of the money received by the Government of
the United States from the forest reserves established therein, must be
distributed respectively to the county or counties in which the forest reserves
are situated . o}

2. If a special district has been formed pursuant to the provisions of
section 1 of this act to manage money paid to the State of Nevada by the
Secretary of the Treasury under the provisions of 16 U.S.C. § 500 from
forest reserves established within the territory covered by the special
district, any such money must be distributed directly to the special district.

3. Money distributed pursuant to subsections 1 and 2 must be expended
for the benefit of the public schools and the public roads of the county or
counties in equal proportion for each object. The proportion for schools must
be paid into the county school district fund. If there is a county road fund, the
proportion for roads must be paid into the county road fund. If there is no
county road fund, the proportion for roads must be paid into the county
general fund for public road purposes.

23 4. When any forest reserve is in more than one state or county, the
distributive share to each must be proportional to its area therein, following
as near as may be the figures submitted to the State of Nevada respecting net
forest area and county acreage therein by the Forest Service, United States
Department of Agriculture.

31 5. The agency which is responsible for completing any audit
required for the continuation of the payments must be reimbursed for the cost
of the audit from the funds to which the payments were distributed
proportionately according to the percentage of the payment which was
distributed to each fund.

Sec. 3. 1. On or before January 1, 2011, the governing body of any
special district formed pursuant to the provisions of section 1 of this act shall
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submit a report to the Director of the Legislative Counsel Bureau for
transmittal to the 76th Session of the Nevada Legislature.

2. The report required to be submitted in accordance with subsection 1
must include, without limitation:

(@) A description of the boundaries of the special district.

(b) The form and composition of the governance of the special district.

(c) The total number of dollars received by the special district, directly or
indirectly, from the Federal Government.

(d) The purposes for which the money described in paragraph (c) was
spent and will be spent.

(e) A description of the activities engaged in by the special district.

(f) Any other information that is requested by the Director of the
Legislative Counsel Bureau which the Director determines would be helpful
to the Legislature in evaluating the efficacy, efficiency and usefulness of the
special district.

Sec. 4. This act becomes effective on July 1, 2009, and expires by
limitation on June 30, 2013.

Assemblywoman Kirkpatrick moved that the Assembly concur in the
Senate amendment to Assembly Bill No. 360.

Remarks by Assemblywoman Kirkpatrick.

Motion carried by a constitutional majority.

Bill ordered to enrollment.

Assembly Bill No. 463.

The following Senate amendment was read:

Amendment No. 758.

AN ACT relating to governmental administration; restricting a department,
division or other agency of this State from employing a person as a

submit to the Interim Finance Committee a report concerning each consultant
employed by the entity; requiring that contracts with feersultants—and}
temporary employment services be awarded by open competitive bidding;
requiring that information concerning the use of consultants and temporary
employment services be included and explained in the budget process by a
state agency; requiring the Legislative Auditor to conduct an audit
concerning the use of contracts with consultants by state agencies; and
providing other matters properly relating thereto.

Legislative Counsel’s Digest:

Section 1 of this bill restricts a department, division or other agency of this
State from employing a person as a consultant for the agency. Section 1
requires the Interim Finance Committee to approve the employment of a
consultant under certain circumstances and limits the approval of the
employment of the person as a consultant if the person is a former employee
of a department, division or other agency of this State and at least 1 year has
not expired before the person is employed as a consultant. Section 1 also
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requires each board, commission, school district and institution of the
Nevada System of Higher Education to submit to the Interim Finance
Committee, at least once every 6 months, a report concerning each consultant
employed by the entity. Section 1 also requires that contracts with

feonsultants—and} temporary employment services be awarded by open

concerning the use of consultants and temporary employment services be
included and explained in the budget process by a state agency. Section 2.7
of this bill requires the Legislative Auditor to conduct an audit of the use by
agencies of the Executive Branch of State Government of contracts with
consultants.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 284 of NRS is hereby amended by adding thereto a
new section to read as follows:

1. Except as otherwise provided in fsubsestion—6:} this section, a
department, division or other agency of this State shall not employ, by
contract or otherwise, a person to provide services as a consultant for the
agency if:

(a) The person is a current employee of an agency of this State;

(b) The person is a former employee of an agency of this State and less
than 1 year has expired since the termination of his employment with the
State; fed}

(c) Fhe} Except as otherwise provided in paragraph (d), the term of the
contract is for more than 2 years, or is amended or otherwise extended
beyond 2 years £} ; or

(d) The person is employed by the Department of Transportation for a
transportation project that is solely federally funded and the term of the
contract is for more than 4 years, or is amended or otherwise extended
beyond 4 years,
= unless, before the person is employed by the agency, the Interim
Finance Committee approves the employment of the person.

2. The provisions of paragraph (b) of subsection 1 apply to employment
through a temporary employment service. A temporary employment service
providing employees for a state agency shall provide the agency with the
names of the employees to be provided to the agency. The Interim Finance
Committee shall not approve the employment of a consultant pursuant to
paragraph (b) of subsection 1 unless the Interim Finance Committee
determines that one or more of the following circumstances exist:
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(a) The person provides services that are not provided by any other
employee of the agency or for which a critical labor shortage exists; or

(b) A short-term need or unusual economic circumstance exists for the
agency to employ the person as a consultant.

3. A department, division or other agency of this State may employ a
person pursuant to paragraph (a) or (b) of subsection 1 without obtaining
the approval of the Interim Finance Committee if the term of employment
is for less than 4 months and the executive head of the department, division
or_agency determines that an _emergency exists which necessitates the
employment. If a department, division or agency employs a person
pursuant to this subsection, the department, division or_agency shall
include in_the report to the Interim Finance Committee pursuant to
subsection 4 a description of the emergency.

4. Except as otherwise provided in subsection {63 7, a department,
division or other agency of this State shall report to the Interim Finance
Committee whenever it employs, by contract or otherwise, a person to
provide services as a consultant for the agency who is a former employee of
a department, division or other agency of this State.

{41 5. Except as otherwise provided in subsection £&3 7, a department,
division or other agency of this State shall not contract with a feensultant
e—=a} temporary employment service unless the contracting process is
controlled by rules of open competitive bidding.

{53 6. Each board or commission of this State, each school district in
this State and each institution of the Nevada System of Higher Education
that employs a consultant shall, at least once every 6 months, submit to the
Interim Finance Committee a report setting forth:

(a) The number of consultants employed by the board, commission,
school district or institution;

(b) The purpose for which the board, commission, school district or
institution employs each consultant;

(c) The amount of money or other remuneration received by each
consultant from the board, commission, school district or institution; and

(d) The length of time each consultant has been employed by the board,
commission, school district or institution.

&3} 7. The provisions of subsections 1 to 4} 5, inclusive, do not apply
to the :

(a) Nevada System of Higher Education or a board or commission of
this State.

(b) Employment of professional engineers by the Department of
Transportation if those engineers are employed for a transportation project
that is solely federally funded.

1 8. For the purposes of this section, “consultant” includes any
person employed by a business or other entity that is providing consulting
services if the person will be performing or producing the work for which
the business or entity is employed.
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Sec. 2. NRS 218.6827 is hereby amended to read as follows:

218.6827 1. Except as otherwise provided in subsection 2, the Interim
Finance Committee may exercise the powers conferred upon it by law only
when the Legislature is not in regular or special session.

2. During a regular or special session, the Interim Finance Committee
may also perform the duties imposed on it by subsection 5 of NRS 284.115,
subsection 2 of NRS 321.335, NRS 322.007, subsection 2 of NRS 323.020,
NRS 323.050, subsection 1 of NRS 323.100, subsection 3 of NRS 341.090,
NRS 341.142, subsection 6 of NRS 341.145, NRS 353.220, 353.224,
353.2705 to 353.2771, inclusive, and 353.335, paragraph (b) of subsection 4
of NRS 407.0762, NRS 428.375, 439.620, 439.630, 445B.830 and 538.650
H and section 1 of this act. In performing those duties, the Senate Standing
Committee on Finance and the Assembly Standing Committee on Ways and
Means may meet separately and transmit the results of their respective votes
to the Chairman of the Interim Finance Committee to determine the action of
the Interim Finance Committee as a whole.

3. The Chairman of the Interim Finance Committee may appoint a
subcommittee consisting of six members of the Committee to review and
make recommendations to the Committee on matters of the State Public
Works Board that require prior approval of the Interim Finance Committee
pursuant to subsection 3 of NRS 341.090, NRS 341.142 and subsection 6 of
NRS 341.145. If the Chairman appoints such a subcommittee:

(@) The Chairman shall designate one of the members of the subcommittee
to serve as the chairman of the subcommittee;

(b) The subcommittee shall meet throughout the year at the times and
places specified by the call of the chairman of the subcommittee; and

(c) The Director of the Legislative Counsel Bureau or his designee shall
act as the nonvoting recording secretary of the subcommittee.

Sec. 2.5. NRS 353.210 is hereby amended to read as follows:

353.210 1. Except as otherwise provided in subsection 6, on or before
September 1 of each even-numbered year, all departments, institutions and
other agencies of the Executive Department of the State Government, and all
agencies of the Executive Department of the State Government receiving
state money, fees or other money under the authority of the State, including
those operating on money designated for specific purposes by the Nevada
Constitution or otherwise, shall prepare, on blanks furnished them by the
Chief, and submit to the Chief:

(@) The number of positions within the department, institution or agency
that have been vacant for at least 12 months, the number of months each such
position has been vacant and the reasons for each such vacancy; fand}

(b) Any existing contracts the department, institution or agency has with
consultants or temporary employment services, the proposed expenditures
for such contracts in the next 2 fiscal years and the reasons for the use of
such consultants or services; and
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(c) Estimates of their expenditure requirements, together with all
anticipated income from fees and all other sources, for the next 2 fiscal years
compared with the corresponding figures of the last completed fiscal year
and the estimated figures for the current fiscal year.

2. The Chief shall direct that one copy of the forms submitted pursuant to
subsection 1, accompanied by every supporting schedule and any other
related material, be delivered directly to the Fiscal Analysis Division of the
Legislative Counsel Bureau on or before September 1 of each even-
numbered year.

3. The Budget Division of the Department of Administration shall give
advance notice to the Fiscal Analysis Division of the Legislative Counsel
Bureau of any conference between the Budget Division of the Department of
Administration and personnel of other state agencies regarding budget
estimates. A Fiscal Analyst of the Legislative Counsel Bureau or his
designated representative may attend any such conference.

4. The estimates of expenditure requirements submitted pursuant to
subsection 1 must be classified to set forth the data of funds, organizational
units, and the character and objects of expenditures, and must include a
mission statement and measurement indicators for each program. The
organizational units may be subclassified by functions and activities, or in
any other manner at the discretion of the Chief.

5. If any department, institution or other agency of the Executive
Department of the State Government, whether its money is derived from state
money or from other money collected under the authority of the State, fails or
neglects to submit estimates of its expenditure requirements as provided in
this section, the Chief may, from any data at hand in his office or which he
may examine or obtain elsewhere, make and enter a proposed budget for the
department, institution or agency in accordance with the data.

6. Agencies, bureaus, commissions and officers of the Legislative
Department, the Public Employees’ Retirement System and the Judicial
Department of the State Government shall submit to the Chief for his
information in preparing the proposed executive budget the budgets which
they propose to submit to the Legislature.

Sec. 2.7. 1. The Legislative Auditor shall conduct an audit concerning
the use by agencies of the Executive Branch of State Government of
contracts with consultants. The State Controller shall provide such
information as is requested by the Legislative Auditor to assist with the
completion of the audit.

2. The Legislative Auditor shall present a final written report of the audit
to the Audit Subcommittee of the Legislative Commission not later than
February 7, 2011.

3. The provisions of NRS 218.737 to 218.893, inclusive, apply to the
audit performed pursuant to this section.
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Sec. 3. The amendatory provisions of section 1 of this act do not apply
to a contract of employment specified in that section that is entered into or
renewed before the effective date of this act.

Sec. 4. This act becomes effective upon passage and approval.

Assemblywoman Kirkpatrick moved that the Assembly do not concur in
the Senate amendment to Assembly Bill No. 463.

Remarks by Assemblywoman Kirkpatrick.

Motion carried.

Bill ordered transmitted to the Senate.

RECEDE FROM ASSEMBLY AMENDMENTS

Assemblywoman Smith moved that the Assembly do not recede from its
action on Senate Bill No. 54, that a conference be requested, and that Madam
Speaker appoint a first Conference Committee consisting of three members
to meet with a like committee of the Senate.

Remarks by Assemblywoman Smith.

Motion carried.

APPOINTMENT OF CONFERENCE COMMITTEES

Madam Speaker appointed Assemblymen Leslie, Smith, and Hardy as a
Conference Committee to meet with a like committee of the Senate for the
further consideration of Senate Bill No. 54.

RECEDE FROM ASSEMBLY AMENDMENTS

Assemblywoman Smith moved that the Assembly do not recede from its
action on Senate Bill No. 17, that a conference be requested, and that Madam
Speaker appoint a Conference Committee consisting of three members to
meet with a like committee of the Senate.

Remarks by Assemblywoman Smith.

Motion carried.

APPOINTMENT OF CONFERENCE COMMITTEES

Madam Speaker appointed Assemblymen Denis, Spiegel, and Stewart as a
Conference Committee to meet with a like committee of the Senate for the
further consideration of Senate Bill No. 17.

CONSIDERATION OF SENATE AMENDMENTS

Assembly Bill No. 335.
The following Senate amendment was read:
Amendment No. 845.
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nuisances and criminal gangs; fpreviding—penalties and providing other
matters properly relating thereto.

Legislative Counsel’s Digest:

4931694

Existing law provides that certain places used for certain illegal activities
constitute a private nuisance, which creates civil liability and allows any
person whose property is affected to bring a civil action to abate the nuisance
and recover damages. (NRS 40.140) Section 3 of this bill provides that a
building or place regularly and continuously used by the members of a
criminal gang to engage in, or facilitate the commission of, crimes by the
criminal gang constitutes such a private nuisance. Existing law also provides
that certain places used for certain illegal activities constitute a public
nuisance, and any person responsible for such a public nuisance who does
not abate the public nuisance is guilty of a misdemeanor. (NRS 202.450,
202.470) Section 5 of this bill provides that a building or place regularly and
continuously used by the members of a criminal gang to engage in, or
facilitate the commission of, crimes by the criminal gang constitutes such a
public nuisance.

Sections 6 and 7 of this bill authorize the board of county commissioners
of a county and the governing body of a city to adopt an ordinance
authorizing the filing of a civil action, under certain circumstances, to: (1)
enjoin the activities of a specific member of a criminal gang; and (2) recover
money damages, attorney’s fees and costs against a member of a criminal
gang and the owner of a business or place that constitutes a nuisance because
the building or place is regularly and continuously used by the members of a
criminal gang to engage in, or facilitate the commission of, crimes by the
criminal gang. Sections 6 and 7 also provide that a member of a criminal
gang who is subject to an injunction and who knowingly and intentionally
commits a material violation of that injunction is guilty of a misdemeanor.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:
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Sec 3. NRS 40 140 is hereby amended to read as foIIows

40.140 1. Except as otherwise provided in this section:

(@) Anything which is injurious to health, or indecent and offensive to the
senses, or an obstruction to the free use of property, so as to interfere with the
comfortable enjoyment of life or property;

(b) A building or place used for the purpose of unlawfully selling, serving,
storing, keeping, manufacturing, using or giving away a controlled substance,
immediate precursor or controlled substance analog; fer}

(c) A building or place which was used for the purpose of unlawfully
manufacturing a controlled substance, immediate precursor or controlled
substance analog and:

(1) Which has not been deemed safe for habitation by a governmental
entity; or

(2) From which all materials or substances involving the controlled
substance, immediate precursor or controlled substance analog have not been
removed or remediated by an entity certified or licensed to do so within 180
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days after the building or place is no longer used for the purpose of
unlawfully manufacturing a controlled substance, immediate precursor or
controlled substance analog |} ; or

(d) A building or place regularly and continuously used by the members
of a criminal gang to engage in, or facilitate the commission of, crimes by
the criminal gang,
= is a nuisance, and the subject of an action. The action may be brought by
any person whose property is injuriously affected, or whose personal
enjoyment is lessened by the nuisance, and by the judgment the nuisance
may be enjoined or abated, as well as damages recovered.

2. Itis presumed:

(@) That an agricultural activity conducted on farmland, consistent with
good agricultural practice and established before surrounding nonagricultural
activities is reasonable. Such activity does not constitute a nuisance unless
the activity has a substantial adverse effect on the public health or safety.

(b) That an agricultural activity which does not violate a federal, state or
local law, ordinance or regulation constitutes good agricultural practice.

3. A shooting range does not constitute a nuisance with respect to any
noise attributable to the shooting range if the shooting range is in compliance
with the provisions of all applicable statutes, ordinances and regulations
concerning noise:

(@) As those provisions existed on October 1, 1997, for a shooting range in
operation on or before October 1, 1997; or

(b) As those provisions exist on the date that the shooting range begins
operation, for a shooting range that begins operation after October 1, 1997.
= A shooting range is not subject to any state or local law related to the
control of noise that is adopted or amended after the date set forth in
paragraph (a) or (b), as applicable, and does not constitute a nuisance for
failure to comply with any such law.

4. Asused in this section:

(@) "Controlled substance analog” has the meaning ascribed to it in
NRS 453.043.

(b) Criminal gang” has the meaning ascribed to it in NRS 193.168.

(c) "Immediate precursor” has the meaning ascribed to it in NRS 453.086.

e}t (d) Shooting range” means an area designed and used for archery or
sport shooting, including, but not limited to, sport shooting that involves the
use of rifles, shotguns, pistols, silhouettes, skeet, trap, black powder or other
similar items.

Sec. 4. (Deleted by amendment.)

Sec. 5. NRS 202.450 is hereby amended to read as follows:

202.450 1. A public nuisance is a crime against the order and economy
of the State.

2. Every place:

(@) Wherein any gambling, bookmaking or pool selling is conducted
without a license as provided by law, or wherein any swindling game or
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device, or bucket shop, or any agency therefor is conducted, or any article,
apparatus or device useful therefor is kept;

(b) Wherein any fighting between animals or birds is conducted,;

(c) Wherein any dog races are conducted as a gaming activity;

(d) Wherein any intoxicating liquors are kept for unlawful use, sale or
distribution;

(e) Wherein a controlled substance, immediate precursor or controlled
substance analog is unlawfully sold, served, stored, kept, manufactured, used
or given away; fed}

(f) That is regularly and continuously used by the members of a
criminal gang to engage in, or facilitate the commission of, crimes by the
criminal gang; or

(9) Where vagrants resort,
= is a public nuisance.

3. Every act unlawfully done and every omission to perform a duty,
which act or omission:

(@) Annoys, injures or endangers the safety, health, comfort or repose of
any considerable number of persons;

(b) Offends public decency;

(c) Unlawfully interferes with, befouls, obstructs or tends to obstruct, or
renders dangerous for passage, a lake, navigable river, bay, stream, canal,
ditch, millrace or basin, or a public park, square, street, alley, bridge,
causeway or highway; or

(d) In any way renders a considerable number of persons insecure in life
or the use of property,
= is a public nuisance.

4. A building or place which was used for the purpose of unlawfully
manufacturing a controlled substance, immediate precursor or controlled
substance analog is a public nuisance if the building or place has not been
deemed safe for habitation by a governmental entity and:

(@) The owner of the building or place allows the building or place to be
used for any purpose before all materials or substances involving the
controlled substance, immediate precursor or controlled substance analog
have been removed from or remediated on the building or place by an entity
certified or licensed to do so; or

(b) The owner of the building or place fails to have all materials or
substances involving the controlled substance, immediate precursor or
controlled substance analog removed from or remediated on the building or
place by an entity certified or licensed to do so within 180 days after the
building or place is no longer used for the purpose of unlawfully
manufacturing a controlled substance, immediate precursor or controlled
substance analog.

5. Agricultural activity conducted on farmland consistent with good
agricultural practice and established before surrounding nonagricultural
activities is not a public nuisance unless it has a substantial adverse effect on
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the public health or safety. It is presumed that an agricultural activity which
does not violate a federal, state or local law, ordinance or regulation
constitutes good agricultural practice.

6. A shooting range is not a public nuisance with respect to any noise
attributable to the shooting range if the shooting range is in compliance with
the provisions of all applicable statutes, ordinances and regulations
concerning noise:

(@) As those provisions existed on October 1, 1997, for a shooting range
that begins operation on or before October 1, 1997; or

(b) As those provisions exist on the date that the shooting range begins
operation, for a shooting range in operation after October 1, 1997.
= A shooting range is not subject to any state or local law related to the
control of noise that is adopted or amended after the date set forth in
paragraph (a) or (b), as applicable, and does not constitute a nuisance for
failure to comply with any such law.

7. Asused in this section:

(@) "Controlled substance analog” has the meaning ascribed to it in
NRS 453.043.

(b) Criminal gang” has the meaning ascribed to it in NRS 193.168.

(c) "Immediate precursor” has the meaning ascribed to it in NRS 453.086.

ey} (d) Shooting range” has the meaning ascribed to it in NRS 40.140.

Sec. 6. Chapter 244 of NRS is hereby amended by adding thereto a new
section to read as follows:

1. Notwithstanding the provisions of any other law or ordinance, each
board of county commissioners may, by ordinance, to protect the public
health, safety and welfare of the residents of the county, adopt procedures
pursuant to which the district attorney may file a civil action in a court of
competent jurisdiction to seek any or all of the following relief:

(a) A temporary or permanent injunction against any specific member
of a criminal gang to enjoin his activity which is associated with the
criminal gang and which is occurring within the county.

(b) The recovery of money damages, attorney’s fees and costs from:

(1) Any member of a criminal gang that is engaging in criminal
activities within the county; and

(2) The owner of a building or place located within the county that
has been found to be a public nuisance because the building or place is
regularly and continuously used by the members of a criminal gang to
engage in, or facilitate the commission of, crimes by the criminal gang, but
only if the owner has actual notice that the building or place is regularly
and continuously used by the members of a criminal gang to engage in, or
facilitate the commission of, crimes by the criminal gang.

2. Any money damages awarded in an action brought pursuant to this
section must be:

(a) Paid by, or collected from:
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(1) Any assets of the criminal gang or its members that were derived
from the criminal activities of the criminal gang or its members;

(2) Any assets of the owner of a building or place that has been found
to constitute a public nuisance; or

(3) Any combination of the assets described in subparagraphs (1)
and (2).

(b) Deposited into a separate, segregated fund in the county treasury, to
be used solely for the benefit of the specific community or neighborhood
that has been injured by the criminal activities of the criminal gang or the
existence of the building or place that constitutes a public nuisance.

3. A member of a criminal gang who is subject to a temporary or
permanent injunction granted pursuant to this section and who knowingly
and intentionally commits a material violation of the terms of that
injunction is guilty of a misdemeanor. If the violation also constitutes a
criminal offense under another provision of law, the violation may be
prosecuted pursuant to this section or the other provision of law, or both.

4. An action may not be brought pursuant to this section against:

(a) Any governmental entity; or

(b) Any charitable or nonprofit organization that is conducting, with
ordinary care and skill, activities relating to prevention or education
concerning criminal gangs.

5. Asused in this section, “criminal gang” has the meaning ascribed to
itin NRS 193.168.

Sec. 7. Chapter 268 of NRS is hereby amended by adding thereto a new
section to read as follows:

1. Notwithstanding the provisions of any other law or ordinance, each
governing body of a city may, by ordinance, to protect the public health,
safety and welfare of the residents of the city, adopt procedures pursuant to
which the city attorney may file a civil action in a court of competent
jurisdiction to seek any or all of the following relief:

(a) A temporary or permanent injunction against any specific member
of a criminal gang to enjoin his activity which is associated with the
criminal gang and which is occurring within the city.

(b) The recovery of money damages, attorney’s fees and costs from:

(1) Any member of a criminal gang that is engaging in criminal
activities within the city; and

(2) The owner of a building or place located within the city that has
been found to be a public nuisance because the building or place is
regularly and continuously used by the members of a criminal gang to
engage in, or facilitate the commission of, crimes by the criminal gang, but
only if the owner has actual notice that the building or place is regularly
and continuously used by the members of a criminal gang to engage in, or
facilitate the commission of, crimes by the criminal gang.

2. Any money damages awarded in an action brought pursuant to this
section must be:
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(a) Paid by, or collected from:

(1) Any assets of the criminal gang or its members that were derived
from the criminal activities of the criminal gang or its members;

(2) Any assets of the owner of a building or place that has been found
to constitute a public nuisance; or

(3) Any combination of the assets described in subparagraphs (1)
and (2).

(b) Deposited into a separate, segregated fund in the city treasury, to be
used solely for the benefit of the specific community or neighborhood that
has been injured by the criminal activities of the criminal gang or the
existence of the building or place that constitutes a public nuisance.

3. A member of a criminal gang who is subject to a temporary or
permanent injunction granted pursuant to this section and who knowingly
and intentionally commits a material violation of the terms of that
injunction is guilty of a misdemeanor. If the violation also constitutes a
criminal offense under another provision of law, the violation may be
prosecuted pursuant to this section or the other provision of law, or both.

4. An action may not be brought pursuant to this section against:

(a) Any governmental entity; or

(b) Any charitable or nonprofit organization that is conducting, with
ordinary care and skill, activities relating to prevention or education
concerning criminal gangs.

5. Asused in this section, “criminal gang” has the meaning ascribed to
itin NRS 193.168.

Assemblyman Anderson moved that the Assembly concur in the Senate
amendment to Assembly Bill No. 335.

Remarks by Assemblyman Anderson.

Motion carried by a constitutional majority.

Bill ordered to enrollment.

Assembly Bill No. 361.

The following Senate amendment was read:

Amendment No. 655.

AN ACT relating to common-interest communities; providing that, under
certain circumstances, a unit-owners’ association may, without liability for
trespass, enter the grounds of a vacant unit or a unit in foreclosure to abate a
public nuisance or maintain the exterior of the unit; providing that a unit-
owners’ association may request a copy of certain deeds of trust under certain
circumstances; and providing other matters properly relating thereto.

Legislative Counsel’s Digest:

Existing law assigns the responsibility for maintenance of a unit in a
common-interest community to the owner of the unit, and maintenance of a
common element in the community to the unit-owners’ association.
(NRS 116.3107) Existing law provides procedures for the executive board of
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the association to fine a unit’s owner who fails to maintain his residence
according to the governing documents. (NRS 116.31031)

Section 1 of this bill provides that the association may, without liability for
trespass, enter on the grounds of a unit that is vacant or that is in the
foreclosure process, whether vacant or not, to maintain the exterior of the
unit or abate a public nuisance on the exterior of the unit if, after notice and a
hearing, the unit’s owner refuses or fails to do so. Section 1 also provides
that =53 any amount of the costs for such maintenance or abatement which
are not paid by the unit’s owner will be a lien against the unit_._E-ard-£2}

Section 2 of this bill specifically authorizes a unit-owners’ association to
charge a unit’s owner for the maintenance and abatement services provided
pursuant to section 1 of the bill. (NRS 116.3102) Section 3 of this bill
further provides that a lien for such maintenance and abatement services has

priority over a first security interest on the unit_. fundereertain-circumstanees
iftheunitis g sinalo familu dotae wellingd (NRS 116.3116)

Section 4 of this bill provides that a unit-owners’ association may record
in the office of the county recorder a request for a trustee or other authorized
person to provide the association with a copy of the deed after the sale of a
unit upon a deed of trust for any unit within the association. (NRS 107.090)

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 116 of NRS is hereby amended by adding thereto a
new section to read as follows:

1. A person who holds a security interest in a unit must provide the
association with his contact information as soon as reasonably practicable,
but not later than 30 days after the person:

(a) Files an action for recovery of a debt or_enforcement of any right
secured by the unit pursuant to NRS 40.430; or

(b) Records or has recorded on his behalf a notice of a breach of
obligation secured by the unit and the election to sell or have the unit sold
pursuant to NRS 107.080.

2. If an action or notice described in subsection 1 has been filed or
recorded regarding a unit and the association has provided the unit’s
owner with notice and an opportunity for a hearing in the manner provided
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in NRS 116.31031, the association, including its employees, agents and
community manager, may, but is not required to, enter the grounds of the
unit, whether or not the unit is vacant, to take any of the following actions
if the unit’s owner refuses or fails to take any action or comply with any
requirement imposed on the unit’s owner within the time specified by the
association as a result of the hearing:

(a) Maintain the exterior of the unit in accordance with the standards
set forth in the governing documents, including, without limitation, any
provisions governing Handseaping} maintenance, standing water or snow
removal.

(b) Remove or abate a public nuisance on the exterior of the unit which:

(1) Is visible from any common area of the community or public
streets;

(2) Threatens the health or safety of the residents of the common-
interest community;

(3) Results in blighting or deterioration of the unit or surrounding
area; and

(4) Adversely affects the use and enjoyment of nearby units.

3. If aunitis vacant and the association has provided the unit’s owner
with notice and an opportunity for a hearing in the manner provided in
NRS 116.31031, the association, including its employees, agents and
community manager, may enter the grounds of the unit to maintain the
exterior of the unit or abate a public nuisance as described in subsection 2
if the unit’s owner refuses or fails to do so.

4. The association may order that the costs of any maintenance or
abatement conducted pursuant to subsection 2 or 3, including, without
limitation, famy} reasonable inspection fees, notification and collection
costs and faterests} interest, be charged against the unit. The association
shall keep a record of such costs and interest charged against the unit and
has a lien on the unit for any unpaid amount of the charges._The lien may
be foreclosed under NRS 116.31162 to 116.31168, inclusive.

5. Alien described in subsection 4 fea-ary-unit} bears interest from the
date that the charges become due at a rate determined pursuant to
NRS 17.130 until the charges fard} , including all interest due fis} , are

paid.
6. A} Except as otherwise provided in this subsection, a lien described
in SUbSECtIOﬂ 4 _g.:_;___:___.:._e___:___;___s,e._L ,__.!!__,._;.L__._:.L:_:,.L..L___5.:_ |S

prior and superior to all liens, claims, encumbrances and titles other than
the liens described in paragraphs (a) and (c¢) of subsection 2 of
NRS 116.3116._If the federal regulations of the Federal Home Loan
Mortgage Corporation or the Federal National Mortgage Association
require a shorter period of priority for the lien, the period during which the
lien is prior and superior to other security interests shall be determined in
accordance with those federal regulations. Notwithstanding the federal
requlations, the period of priority of the lien must not be less than the 6
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months_immediately preceding the institution of an action to enforce the
lien.

7. A person who purchases or acquires fhke} a unit at a foreclosure
sale pursuant to NRS 40.430 or a trustee’s sale pursuant to NRS 107.080 is
bound by the governing documents of the association and shall maintain
the exterior of the unit in accordance with the governing documents of the
association. fdaits} Such _a unit_may only be removed from far
asseeiation] a common-interest community in accordance with the
governing documents fefthe-assesiation} pursuant to this chapter.

8. Notwithstanding any other provision of law, an association, its
directors or members of the executive board, employees, agents or
community manager who enter the grounds of a unit pursuant to this
section are not liable for trespass.

9. Asused in this section f==ascant"] :

(a) "Exterior of the unit” includes, without limitation, all landscaping
outside of a unit and the exterior of all property exclusively owned by the
unit owner.

(b) "Vacant” means a unit:
&3 (1) Which reasonably appears to be unoccupied;
b (2) On which the owner has failed to maintain the exterior to the

standards set forth in the governing documents the association; and

Eed (3) On which the owner has failed to pay assessments for more
than £363 60 days.

Sec. 2. NRS 116.3102 is hereby amended to read as follows:

116.3102 1. Except as otherwise provided in subsection 2, and subject
to the provisions of the declaration, the association may do any or all of the
following:

(a) Adopt and amend bylaws, rules and regulations.

(b) Adopt and amend budgets for revenues, expenditures and reserves and
collect assessments for common expenses from the units’ owners.

(c) Hire and discharge managing agents and other employees, agents and
independent contractors.

(d) Institute, defend or intervene in litigation or administrative
proceedings in its own name on behalf of itself or two or more units’ owners
on matters affecting the common-interest community.

(e) Make contracts and incur liabilities.

(f) Regulate the use, maintenance, repair, replacement and modification of
common elements.

(g) Cause additional improvements to be made as a part of the common
elements.

(h) Acquire, hold, encumber and convey in its own name any right, title or
interest to real estate or personal property, but:

(1) Common elements in a condominium or planned community may be
conveyed or subjected to a security interest only pursuant to NRS 116.3112;
and
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(2) Part of a cooperative may be conveyed, or all or part of a
cooperative may be subjected to a security interest, only pursuant to NRS
116.3112.

(i) Grant easements, leases, licenses and concessions through or over the
common elements.

(1) Impose and receive any payments, fees or charges for the use, rental or
operation of the common elements, other than limited common elements
described in subsections 2 and 4 of NRS 116.2102, and for services provided
to the units’ owners |} , including, without limitation, any services provided
pursuant to section 1 of this act.

(k) Impose charges for late payment of assessments.

(I) Impose construction penalties when authorized pursuant to
NRS 116.310305.

(m) Impose reasonable fines for violations of the governing documents of
the association only if the association complies with the requirements set
forth in NRS 116.31031.

(n) Impose reasonable charges for the preparation and recordation of any
amendments to the declaration or any statements of unpaid assessments, and
impose reasonable fees, not to exceed the amounts authorized by
NRS 116.4109, for preparing and furnishing the documents and certificate
required by that section.

(o) Provide for the indemnification of its officers and executive board and
maintain directors’ and officers’ liability insurance.

(p) Assign its right to future income, including the right to receive
assessments for common expenses, but only to the extent the declaration
expressly so provides.

(g) Exercise any other powers conferred by the declaration or bylaws.

(r) Exercise all other powers that may be exercised in this State by legal
entities of the same type as the association.

(s) Direct the removal of vehicles improperly parked on property owned
or leased by the association, as authorized pursuant to NRS 487.038, or
improperly parked on any road, street, alley or other thoroughfare within the
common-interest community in violation of the governing documents. In
addition to complying with the requirements of NRS 487.038 and any
requirements in the governing documents, if a vehicle is improperly parked
as described in this paragraph, the association must post written notice in a
conspicuous place on the vehicle or provide oral or written notice to the
owner or operator of the vehicle at least 48 hours before the association may
direct the removal of the vehicle, unless the vehicle:

(1) Is blocking a fire hydrant, fire lane or parking space designated for
the handicapped; or

(2) Poses an imminent threat of causing a substantial adverse effect on
the health, safety or welfare of the units’ owners or residents of the common-
interest community.
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(t) Exercise any other powers necessary and proper for the governance and
operation of the association.

2. The declaration may not impose limitations on the power of the
association to deal with the declarant which are more restrictive than the
limitations imposed on the power of the association to deal with other
persons.

Sec. 3. NRS 116.3116 is hereby amended to read as follows:

116.3116 1. The association has a lien on a unit for any construction
penalty that is imposed against the unit’s owner pursuant to
NRS 116.310305, any assessment levied against that unit or any fines
imposed against the unit’s owner from the time the construction penalty,
assessment or fine becomes due. Unless the declaration otherwise provides,
any penalties, fees, charges, late charges, fines and interest charged pursuant
to paragraphs (j) to (n), inclusive, of subsection 1 of NRS 116.3102 are
enforceable as assessments under this section. If an assessment is payable in
installments, the full amount of the assessment is a lien from the time the first
installment thereof becomes due.

2. A lien under this section is prior to all other liens and encumbrances
on a unit except:

(@) Liens and encumbrances recorded before the recordation of the
declaration and, in a cooperative, liens and encumbrances which the
association creates, assumes or takes subject to;

(b) A first security interest on the unit recorded before the date on which
the assessment sought to be enforced became delinquent or, in a cooperative,
the first security interest encumbering only the unit’s owner’s interest and
perfected before the date on which the assessment sought to be enforced
became delinquent; and

(c) Liens for real estate taxes and other governmental assessments or
charges against the unit or cooperative.
= The lien is also prior to all security interests described in paragraph (b) to
the extent of any charges mcurred by the association on a unit fwhich-is-a
g} pursuant to section 1 of this act and to the
extent of the assessments for common expenses based on the periodic budget
adopted by the association pursuant to NRS 116.3115 which would have
become due in the absence of acceleration during the 6 months immediately
preceding institution of an action to enforce the lien. This subsection does not
affect the priority of mechanics’ or materialmen’s liens, or the priority of
liens for other assessments made by the association.

3. Unless the declaration otherwise provides, if two or more associations
have liens for assessments created at any time on the same property, those
liens have equal priority.

4. Recording of the declaration constitutes record notice and perfection
of the lien. No further recordation of any claim of lien for assessment under
this section is required.
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5. A lien for unpaid assessments is extinguished unless proceedings to
enforce the lien are instituted within 3 years after the full amount of the
assessments becomes due.

6. This section does not prohibit actions to recover sums for which
subsection 1 creates a lien or prohibit an association from taking a deed in
lieu of foreclosure.

7. A judgment or decree in any action brought under this section must
include costs and reasonable attorney’s fees for the prevailing party.

8. The association, upon written request, shall furnish to a unit’s owner a
statement setting forth the amount of unpaid assessments against the unit. If
the interest of the unit’s owner is real estate or if a lien for the unpaid
assessments may be foreclosed under NRS 116.31162 to 116.31168,
inclusive, the statement must be in recordable form. The statement must be
furnished within 10 business days after receipt of the request and is binding
on the association, the executive board and every unit’s owner.

9. In a cooperative, upon nonpayment of an assessment on a unit, the
unit’s owner may be evicted in the same manner as provided by law in the
case of an unlawful holdover by a commercial tenant, and:

(@) In a cooperative where the owner’s interest in a unit is real estate under
NRS 116.1105, the association’s lien may be foreclosed under
NRS 116.31162 to 116.31168, inclusive.

(b) In a cooperative where the owner’s interest in a unit is personal
property under NRS 116.1105, the association’s lien:

(1) May be foreclosed as a security interest under NRS 104.9101 to
104.9709, inclusive; or

(2) If the declaration so provides, may be foreclosed under
NRS 116.31162 to 116.31168, inclusive.

Sec. 4. NRS 107.090 is hereby amended to read as follows:

107.090 1. Asused in this section, “person with an interest” means any
person who has or claims any right, title or interest in, or lien or charge upon,
the real property described in the deed of trust, as evidenced by any
document or instrument recorded in the office of the county recorder of the
county in which any part of the real property is situated.

2. A person with an interest or any other person who is or may be held
liable for any debt secured by a lien on the property desiring a copy of a
notice of default or notice of sale under a deed of trust with power of sale
upon real property may at any time after recordation of the deed of trust
record in the office of the county recorder of the county in which any part of
the real property is situated an acknowledged request for a copy of the notice
of default or of sale. The request must state the name and address of the
person requesting copies of the notices and identify the deed of trust by
stating the names of the parties thereto, the date of recordation, and the book
and page where it is recorded.

3. The trustee or person authorized to record the notice of default shall,
within 10 days after the notice of default is recorded and mailed pursuant to
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NRS 107.080, cause to be deposited in the United States mail an envelope,
registered or certified, return receipt requested and with postage prepaid,
containing a copy of the notice, addressed to:

(a) Each person who has recorded a request for a copy of the notice; and

(b) Each other person with an interest whose interest or claimed interest is
subordinate to the deed of trust.

4. The trustee or person authorized to make the sale shall, at least 20
days before the date of sale, cause to be deposited in the United States mail
an envelope, registered or certified, return receipt requested and with postage
prepaid, containing a copy of the notice of time and place of sale, addressed
to each person described in subsection 3.

5. An association may record in the office of the county recorder of the
county in which a unit governed by the association is situated an
acknowledged request for a copy of the deed upon sale of the unit pursuant
to a deed of trust. A request recorded by an association must include,
without limitation:

(a) A legal description of the unit or the assessor’s parcel number of the
unit;

(b) The name and address of the association; and

(c) A statement that the request is made by an association.

6. A request recorded by an association pursuant to subsection 5
regarding a unit supersedes all previous requests recorded by the
association pursuant to subsection 5 regarding the unit.

7. If atrustee or person authorized to record a notice of default records
the notice default for a unit regarding which an association has recorded a
request pursuant to subsection 5, the trustee or authorized person shall
mail to the association a copy of the deed upon the sale of the unit
pursuant to a deed of trust within 15 days after the trustee records the deed
upon the sale of the unit.

8. No request recorded pursuant to the provisions of subsection 2 or 5
affects the title to real property £} , and failure to mail a copy of the deed
upon the sale of the unit after a request is made by an association pursuant
to subsection 5 does not affect the title to real property.

9. Asused in this section:

(a) “Association” has the meaning ascribed to it in NRS 116.011.

(b) ’Unit” has the meaning ascribed to it in NRS 116.093.

Assemblyman Anderson moved that the Assembly concur in the Senate
amendment to Assembly Bill No. 361.

Remarks by Assemblyman Anderson.

Motion carried by a constitutional majority.

Bill ordered to enroliment.

Assembly Bill No. 491.
The following Senate amendment was read:
Amendment No. 727.



MAy 21, 2009 — DAY 109 4371

AN ACT relating to civil actions; providing that a certain amount of
money held in a bank that is likely to be exempt from execution is not subject
to a writ of execution or garnishment; providing a procedure to execute on
property held in a safe-deposit box; revising the procedure for claiming an
exemption from execution on certain property; making various other changes
to provisions governing writs of execution, attachment and garnishment; and
providing other matters properly relating thereto.

Legislative Counsel’s Digest:

Existing law allows a judgment creditor to obtain a writ of execution,
attachment or garnishment to levy on the property of a judgment debtor or
defendant in certain circumstances. (Chapters 21 and 31 of NRS) Certain
property, however, is exempt from execution and therefore cannot be the
subject of such a writ. (NRS 21.090) Section 2 of this bill provides that a
debtor which is likely to be exempt from execution is not subject to a writ of
execution or garnishment and must remain accessible to the judgment debtor.

Section 3 of this bill provides that a separate writ must be issued to levy on a
safe-deposit box and provides a procedure for executing on such a writ.
Section 5 of this bill revises the exemptions from execution so that the
exemption for certain plans and accounts for deferred payments applies not
only to the money that is held in the account, but also to the proceeds paid
from those accounts. Section 5 also fadds—a—new—exemption—forproceeds
from-a-private-disabilinsinsurancepland lists additional exemptions which

Section 6 of this bill revises the procedures for claiming an exemption
from execution, and for objecting to such a claim of exemption. Sections 4
and 7 of this bill revise the notice that is provided to a judgment debtor or
defendant when a writ of execution, attachment or garnishment is levied on
the property of the judgment debtor so that the procedures listed in the notice
reflect the changes made in section 6. Sections 4 and 7 further revise the
notice to provide additional information concerning the claiming of
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Section 11 of this bill revises the interrogatories that are used with a writ
of execution, attachment or garnishment to clarify the manner of determining
the earnings which must be identified as subject to execution and to provide
specific questions for a bank to conform to the new provisions in section 2 of
this bill. Section 12 of this bill requires the judgment creditor who caused a
writ of attachment to issue to prepare an accounting and provide a report to
the judgment debtor, the sheriff and each garnishee every 120 days providing
information about the debt and the rights of the debtor. The accounting must
also be submitted with each subsequent application for a writ filed by the
judgment creditor concerning the same judgment. Section 14 of this bill
provides that the fee for receiving and taking property on execution,
attachment or court order collected by a constable is not payable in advance.
Section 15 of this bill provides that certain benefits are exempt from
execution regardless of whether they are mingled with other money. Section
16 of this bill repeals NRS 21.114 concerning the submission of sureties to
the jurisdiction of the court because the requirement for an undertaking
requiring a surety is removed in section 6 of this bill.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 21 of NRS is hereby amended by adding thereto the

Sec. 1.5. A constable may perform any of the duties of a sheriff and
has all of the authority granted to a sheriff pursuant to this chapter with
respect to a writ of execution or garnishment.

Sec. 2. 1. If a writ of execution or garnishment is levied on the
personal bank account of the judgment debtor and money has been
deposited into the account electronically within the immediately preceding
45 days from the date on which the writ was served which is reasonably
identifiable as exempt from execution, notwithstanding any other deposits
of money into the account, £$2;5061 $2,000 or the entire amount in the
account, whichever is less, is not subject to execution and must remain
accessible to the judgment debtor. fMeney=whieh} For the purposes of this
section, money is reasonably identifiable as exempt from execution
Fineludess} if the money is deposited in_the bank account by the United
States Department of the Treasury, including, without limitation £+,
money deposited as:

(a) Benefits provided pursuant to the Social Security Act % which are
exempt from execution pursuant to 42 U.S.C. 88 407 and 1383, including,
without limitation, retirement and survivors’ benefits, supplemental
security income benefits , fared disability insurance benefits |

&3 and child support payments that are processed pursuant to Part D
of Title 1V of the Social Security Act;
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(b) Veterans’ benefits. E—and}_ which are exempt from execution
pursuant to 38 U.S.C. § 5301;

(c) Annuities payable to retired railroad employees which are exempt
from execution pursuant to 45 U.S.C. § 231m;

(d) Benefits provided for retirement or disability of federal employees
which are exempt from execution pursuant to 5 U.S.C. 88 8346 and 8470;

(e) _Annuities payable to retired members of the Armed Forces of the
United States and to any surviving spouse or children of such members
which are exempt from execution pursuant to 10 U.S.C. §8 1440 and 1450;

(f) Payments and allowances to members of the Armed Forces of the
United States which are exempt from execution pursuant to 37 U.S.C. §
701;

(q) Federal student loan payments which are exempt from execution
pursuant to 20 U.S.C. § 1095a;

(h) Wages due or accruing to merchant seamen which are exempt from
execution pursuant to 46 U.S.C. § 11109;

(i) _Compensation or benefits due or payable to longshore and harbor
workers which are exempt from execution pursuant to 33 U.S.C. § 916;

(1)_Annuities and benefits for retirement and disability of members of the
foreign service which are exempt from execution pursuant to 22 U.S.C. §
4060;

(k) Compensation for injury, death or detention of employees of
contractors with the United States outside the United States which is
exempt from execution pursuant to 42 U.S.C. § 1717;

(D)_Assistance for a disaster from the Federal Emergency Management
Agency which is exempt from execution pursuant to 44 C.F.R. § 206.110;

(m) Black lung benefits paid to a miner _or his surviving spouse or
children pursuant to 30 U.S.C. § 922 or 931 which are exempt from
execution; and

(n) Benefits provided pursuant to any other federal law.

2. If a writ of execution or garnishment is levied on the personal bank
account of the judgment debtor and the provisions of subsection 1 do not
apply, $1,000 or the entire amount in the account, whichever is less, is not
subject to execution and must remain accessible to the judgment debtor.

3. If a judgment debtor has more than one personal bank account with
the bank to which a writ is issued, the amount that is not subject to
execution must not in the aggregate exceed the amount specified in
subsection 1 or 2, as applicable.

4. A judgment debtor may apply to a court to claim an exemption for
any amount subject to a writ levied on a personal bank account which
exceeds the amount that is not subject to execution pursuant to subsection
1or2.

5. If money in far} the personal account of the judgment debtor which
exceeds the amount that is not subject to execution pursuant to subsection
1 or 2 includes exempt and nonexempt money, e} the judgment debtor
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may claim an exemption for the exempt money in the manner set forth in
NRS 21.112. To determine whether fhe} such money in the account is
exempt, the judgment creditor must use the method of accounting which
applies the standard that the first money deposited in the account is the
first money withdrawn from the account. The court may require a
judgment debtor to provide fan—acceunting—ef} statements from the bank

which include all deposits into and withdrawals from the account for the
immediately precedlng 90 days

WhICh makes a reasonable effort to determme whether _money in the
account of a judgment debtor is subject to execution for the purposes of
this section is immune from civil liability for any act or omission with
respect to that determination, including, without limitation, when the
financial institution makes an incorrect determination after applying
commercially reasonable methods for determining whether money in an
account is_exempt because the source of the money was not clearly
identifiable or because the financial institution inadvertently misidentified
the source of the money. If a court determines that a financial institution
failed to identify that money in an account was not subject to execution
pursuant to this section, the financial institution must adjust its actions
with respect to a writ of execution as soon as possible but may not be held
liable for damages.

7. Nothing in this section requires a financial institution to revise its
determination _about whether money is exempt, except by an order of a
court.

Sec. 2.5. 1. Notwithstanding the provisions of section 2 of this act, if
a judgment debtor has a personal bank account in more than one financial
institution, the judgment creditor is entitled to an order from the court to be
issued with the writ of execution or garnishment which states that all
money held in all such accounts of the judgment debtor that are identified
in the application for the order are subject to the writ.

2. A judgment creditor may apply to the court for an order pursuant to
subsection 1 by submitting a signed affidavit which identifies each
financial institution in which the judgment debtor has a personal account.

3. A judgment debtor may claim an exemption for any exempt money
in_the account to which the writ attaches in the manner set forth in NRS
21.112.

Sec. 3. 1. If awrit of execution or garnishment is levied on property
in a safe-deposit box maintained at a financial institution, a separate writ
must be issued from any writ that is issued to levy on an account of the
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judgment debtor with the financial institution. Notice of the writ must be
served personally on the financial institution and promptly thereafter on
any third person who is named on the safe-deposit box.

2. During the period in which the writ of execution or garnishment is
in effect, the financial institution must not allow the contents of the safe-
deposit box to be removed other than as directed by the sheriff or by court
order.

3. The sheriff may allow the person in whose name the safe-deposit box
is held to open the safe-deposit box so that the contents may be removed
pursuant to the levy. The financial institution may refuse to allow the
forcible opening of the safe-deposit box to allow the removal of the
property levied upon unless the judgment creditor pays in advance the cost
of forcibly opening the safe-deposit box and of repairing any damage
caused thereby.

Sec. 4. NRS 21.075 is hereby amended to read as follows:

21.075 1. Execution on the writ of execution by levying on the
property of the judgment debtor may occur only if the sheriff serves the
judgment debtor with a notice of the writ of execution pursuant to NRS
21.076 and a copy of the writ. The notice must describe the types of property
exempt from execution and explain the procedure for claiming those
exemptions in the manner required in subsection 2. The clerk of the court
shall attach the notice to the writ of execution at the time the writ is issued.

2. The notice required pursuant to subsection 1 must be substantially in
the following form:

NOTICE OF EXECUTION
YOUR PROPERTY IS BEING ATTACHED OR
YOUR WAGES ARE BEING GARNISHED

A court has determined that you owe money to .......... (name of person),
the judgment creditor. He has begun the procedure to collect that money by
garnishing your wages, bank account and other personal property held by
third persons or by taking money or other property in your possession.

Certain benefits and property owned by you may be exempt from
execution and may not be taken from you. The following is a partial list of
exemptions:

1. Payments received pursuant to the federal Social Security Act,
including, without limitation, retirement and survivors’ benefits,
supplemental security income benefits and disability insurance benefits.

2. Payments for benefits or the return of contributions under the Public
Employees’ Retirement System.

3. Payments for public assistance granted through the Division of
Welfare and Supportive Services of the Department of Health and Human
Services or a local governmental entity.

4. Proceeds from a policy of life insurance.

5. Payments of benefits under a program of industrial insurance.
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6. Payments received as disability, illness or unemployment benefits.

7. Payments received as unemployment compensation.

8. Veteran’s benefits.

9. A homestead in a dwelling or a mobile home, not to exceed $550,000,
unless:

(@) The judgment is for a medical bill, in which case all of the primary
dwelling, including a mobile or manufactured home, may be exempt.

(b) Allodial title has been established and not relinquished for the
dwelling or mobile home, in which case all of the dwelling or mobile home
and its appurtenances are exempt, including the land on which they are
located, unless a valid waiver executed pursuant to NRS 115.010 is
applicable to the judgment.

10. All money reasonably deposited with a landlord by you to secure an
agreement to rent or lease a dwelling that is used by you as your primary
residence, except that such money is not exempt with respect to a landlord or
his successor in interest who seeks to enforce the terms of the agreement to
rent or lease the dwelling.

11. A vehicle, if your equity in the vehicle is less than $15,000.

12. Seventy-five percent of the take-home pay for any workweek, unless
the weekly take-home pay is less than 50 times the federal minimum hourly
wage, in which case the entire amount may be exempt.

13.  Money, not to exceed $500,000 in present value, held in_&} and any
proceeds paid from:

(@ An individual retirement arrangement which conforms with the
applicable limitations and requirements of section 408 or 408A of the
Internal Revenue Code, 26 U.S.C. §8 408 and 408A,;

(b) A written simplified employee pension plan which conforms with the
applicable limitations and requirements of section 408 of the Internal
Revenue Code, 26 U.S.C. § 408;

(c) A cash or deferred arrangement that is a qualified plan pursuant to the
Internal Revenue Code;

(d) A trust forming part of a stock bonus, pension or profit-sharing plan
that is a qualified plan pursuant to sections 401 et seq. of the Internal
Revenue Code, 26 U.S.C. 88 401 et seq.; and

(e) A trust forming part of a qualified tuition program pursuant to chapter
353B of NRS, any applicable regulations adopted pursuant to chapter 353B
of NRS and section 529 of the Internal Revenue Code, 26 U.S.C. § 529,
unless the money is deposited after the entry of a judgment against the
purchaser or account owner or the money will not be used by any beneficiary
to attend a college or university.

14. All money and other benefits paid pursuant to the order of a court of
competent jurisdiction for the support, education and maintenance of a child,
whether collected by the judgment debtor or the State.

15.  All money and other benefits paid pursuant to the order of a court of
competent jurisdiction for the support and maintenance of a former spouse,
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including the amount of any arrearages in the payment of such support and
maintenance to which the former spouse may be entitled.

16. A vehicle for use by you or your dependent which is specially
equipped or modified to provide mobility for a person with a permanent
disability.

17. A prosthesis or any equipment prescribed by a physician or dentist
for you or your dependent.

18. Payments, in an amount not to exceed $16,150, received as
compensation for personal injury, not including compensation for pain and
suffering or actual pecuniary loss, by the judgment debtor or by a person
upon whom the judgment debtor is dependent at the time the payment is
received.

19. Payments received as compensation for the wrongful death of a
person upon whom the judgment debtor was dependent at the time of the
wrongful death, to the extent reasonably necessary for the support of the
judgment debtor and any dependent of the judgment debtor.

20. Payments received as compensation for the loss of future earnings of
the judgment debtor or of a person upon whom the judgment debtor is
dependent at the time the payment is received, to the extent reasonably
necessary for the support of the judgment debtor and any dependent of the
judgment debtor.

21. Payments received as restitution for a criminal act.

22. Personal property, not to exceed $1,000 in total value, if the property
is not otherwise exempt from execution.

23. A tax refund received from the earned income credit provided by
federal law or a similar state law.

24. Stock of a corporation described in subsection 2 of NRS 78.746
except as set forth in that section.
= These exemptions may not apply in certain cases such as a proceeding to
enforce a judgment for support of a person or a judgment of foreclosure on a
mechanic’s lien. You should consult an attorney immediately to assist you in
determining whether your property or money is exempt from execution. If
you cannot afford an attorney, you may be eligible for assistance through
.......... (name of organization in county providing legal services to indigent or
elderly persons). If you do not wish to consult an attorney or receive legal
services from an organization that provides assistance to persons who
qualify, you may obtain the form to be used to claim an exemption from the
clerk of the court.

PROCEDURE FOR CLAIMING EXEMPT PROPERTY

If you believe that the money or property taken from you is exempt, you

must complete and file with the clerk of the court [a—netarized—affidavit
claiming-the} an executed claim of exemption. A copy of the [affidavit}

claim of exemption must be served upon the sheriff fand} , the garnishee
and the judgment creditor within 8} 20 calendar days after the notice of
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execution or garnishment is fmaied-} served on you by mail pursuant to
NRS 21.076 which identifies the specific property that is being levied on.
The property must be freturned—te—youl released by the garnishee or the
sheriff within {5} 9 judicial days after you ffile} serve the fatfidavit} claim of
exemption upon the sheriff, garnishee and judgment creditor, unless fyou
or-the-judgment-creditor-files-a-motion] the sheriff or garnishee receives a
copy of an objection to the claim of exemption and a notice for a hearing to
determine the issue of exemption. If this happens, a hearing will be held to
determine whether the property or money is exempt. The fmetien] objection
to the claim of exemption and notice for the hearing to determine the issue
of exemption must be filed within 28} 8_judicial days after the faffidavit
claiming] claim of exemption is ffiled-} served on the judgment creditor by
mail or in person and served on the judgment debtor, the sheriff and any
garnishee not less than 5 judicial days before the date set for the hearing.
The hearing to determine whether the property or money is exempt must be
held within 26} 7 judicial days after the fmetion} objection to the claim of
exemption and notice for the hearing is filed. You may be able to have your
property released more quickly if you mail to the judgment creditor or the
attorney of the judgment creditor written proof that the property is exempt.
Such proof may include, without limitation, a letter from the government,
an annual statement from a pension fund, receipts for payment, copies of
checks, records from financial institutions or any other document which
demonstrates that the money in your account is exempt.

IF YOU DO NOT FILE THE PARRBAVATH EXECUTED CLAIM OF
EXEMPTION WITHIN THE TIME SPECIFIED, YOUR PROPERTY
MAY BE SOLD AND THE MONEY GIVEN TO THE JUDGMENT
CREDITOR, EVEN IF THE PROPERTY OR MONEY IS EXEMPT.

Sec. 5. NRS 21.090 is hereby amended to read as follows:

21.090 1. The following property is exempt from execution, except as
otherwise specifically provided in this section or required by federal law:

(@) Private libraries, works of art, musical instruments and jewelry not to
exceed $5,000 in value, belonging to the judgment debtor or a dependent of
the judgment debtor, to be selected by the judgment debtor, and all family
pictures and keepsakes.

(b) Necessary household goods, furnishings, electronics, wearing apparel,
other personal effects and yard equipment, not to exceed $12,000 in value,
belonging to the judgment debtor or a dependent of the judgment debtor, to
be selected by the judgment debtor.

(c) Farm trucks, farm stock, farm tools, farm equipment, supplies and seed
not to exceed $4,500 in value, belonging to the judgment debtor to be
selected by him.

(d) Professional libraries, equipment, supplies, and the tools, inventory,
instruments and materials used to carry on the trade or business of the
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judgment debtor for the support of himself and his family not to exceed
$10,000 in value.

(e) The cabin or dwelling of a miner or prospector, his cars, implements
and appliances necessary for carrying on any mining operations and his
mining claim actually worked by him, not exceeding $4,500 in total value.

(f) Except as otherwise provided in paragraph (p), one vehicle if the
judgment debtor’s equity does not exceed $15,000 or the creditor is paid an
amount equal to any excess above that equity.

(g) For any workweek, 75 percent of the disposable earnings of a
judgment debtor during that week, or 50 times the minimum hourly wage
prescribed by section 6(a)(1) of the federal Fair Labor Standards Act of 1938,
29 U.S.C. § 206(a)(1), and in effect at the time the earnings are payable,
whichever is greater. Except as otherwise provided in paragraphs (0), (s) and
(t), the exemption provided in this paragraph does not apply in the case of
any order of a court of competent jurisdiction for the support of any person,
any order of a court of bankruptcy or of any debt due for any state or federal
tax. As used in this paragraph:

(1) "Disposable earnings” means that part of the earnings of a judgment
debtor remaining after the deduction from those earnings of any amounts
required by law to be withheld.

(2) "Earnings” means compensation paid or payable for personal
services performed by a judgment debtor in the regular course of business,
including, without limitation, compensation designated as income, wages,
tips, a salary, a commission or a bonus. The term includes compensation
received by a judgment debtor that is in the possession of the judgment
debtor, compensation held in accounts maintained in a bank or any other
financial institution or, in the case of a receivable, compensation that is due
the judgment debtor.

(h) All fire engines, hooks and ladders, with the carts, trucks and
carriages, hose, buckets, implements and apparatus thereunto appertaining,
and all furniture and uniforms of any fire company or department organized
under the laws of this State.

(i) All arms, uniforms and accouterments required by law to be kept by
any person, and also one gun, to be selected by the debtor.

(i) AIl courthouses, jails, public offices and buildings, lots, grounds and
personal property, the fixtures, furniture, books, papers and appurtenances
belonging and pertaining to the courthouse, jail and public offices belonging
to any county of this State, all cemeteries, public squares, parks and places,
public buildings, town halls, markets, buildings for the use of fire
departments and military organizations, and the lots and grounds thereto
belonging and appertaining, owned or held by any town or incorporated city,
or dedicated by the town or city to health, ornament or public use, or for the
use of any fire or military company organized under the laws of this State
and all lots, buildings and other school property owned by a school district
and devoted to public school purposes.
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(k) All money, benefits, privileges or immunities accruing or in any
manner growing out of any life insurance, if the annual premium paid does
not exceed $15,000. If the premium exceeds that amount, a similar
exemption exists which bears the same proportion to the money, benefits,
privileges and immunities so accruing or growing out of the insurance that
the $15,000 bears to the whole annual premium paid.

() The homestead as provided for by law, including a homestead for
which allodial title has been established and not relinquished and for which a
waiver executed pursuant to NRS 115.010 is not applicable.

(m) The dwelling of the judgment debtor occupied as a home for himself
and family, where the amount of equity held by the judgment debtor in the
home does not exceed $550,000 in value and the dwelling is situated upon
lands not owned by him.

(n) All money reasonably deposited with a landlord by the judgment
debtor to secure an agreement to rent or lease a dwelling that is used by the
judgment debtor as his primary residence, except that such money is not
exempt with respect to a landlord or his successor in interest who seeks to
enforce the terms of the agreement to rent or lease the dwelling.

(o) All property in this State of the judgment debtor where the judgment is
in favor of any state for failure to pay that state’s income tax on benefits
received from a pension or other retirement plan.

(p) Any vehicle owned by the judgment debtor for use by him or his
dependent that is equipped or modified to provide mobility for a person with
a permanent disability.

(g) Any prosthesis or equipment prescribed by a physician or dentist for
the judgment debtor or a dependent of the debtor.

(r) Money, not to exceed $500,000 in present value, held in £} and any
proceeds paid from:

(1) An individual retirement arrangement which conforms with the
applicable limitations and requirements of section 408 or 408A of the
Internal Revenue Code, 26 U.S.C. §§ 408 and 408A,;

(2) A written simplified employee pension plan which conforms with
the applicable limitations and requirements of section 408 of the Internal
Revenue Code, 26 U.S.C. § 408;

(3) A cash or deferred arrangement which is a qualified plan pursuant to
the Internal Revenue Code;

(4) A trust forming part of a stock bonus, pension or profit-sharing plan
which is a qualified plan pursuant to sections 401 et seq. of the Internal
Revenue Code, 26 U.S.C. 88 401 et seq.; and

(5) A trust forming part of a qualified tuition program pursuant to
chapter 353B of NRS, any applicable regulations adopted pursuant to chapter
353B of NRS and section 529 of the Internal Revenue Code, 26 U.S.C. §
529, unless the money is deposited after the entry of a judgment against the
purchaser or account owner or the money will not be used by any beneficiary
to attend a college or university.
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(s) All money and other benefits paid pursuant to the order of a court of
competent jurisdiction for the support, education and maintenance of a child,
whether collected by the judgment debtor or the State.

(t) All money and other benefits paid pursuant to the order of a court of
competent jurisdiction for the support and maintenance of a former spouse,
including the amount of any arrearages in the payment of such support and
maintenance to which the former spouse may be entitled.

(u) Payments, in an amount not to exceed $16,150, received as
compensation for personal injury, not including compensation for pain and
suffering or actual pecuniary loss, by the judgment debtor or by a person
upon whom the judgment debtor is dependent at the time the payment is
received.

(v) Payments received as compensation for the wrongful death of a person
upon whom the judgment debtor was dependent at the time of the wrongful
death, to the extent reasonably necessary for the support of the judgment
debtor and any dependent of the judgment debtor.

(w) Payments received as compensation for the loss of future earnings of
the judgment debtor or of a person upon whom the judgment debtor is
dependent at the time the payment is received, to the extent reasonably
necessary for the support of the judgment debtor and any dependent of the
judgment debtor.

(x) Payments received as restitution for a criminal act.

(y) Payments received pursuant to the federal Social Security Act,
including, without limitation, retirement and survivors’ benefits,
supplemental security income benefits and disability insurance benefits.

(z) Any personal property not otherwise exempt from execution pursuant
to this subsection belonging to the judgment debtor, including, without
limitation, the judgment debtor’s equity in any property, money, stocks,
bonds or other funds on deposit with a financial institution, not to exceed
$1,000 in total value, to be selected by the judgment debtor.

(aa) Any tax refund received by the judgment debtor that is derived from
the earned income credit described in section 32 of the Internal Revenue
Code, 26 U.S.C. 8 32, or a similar credit provided pursuant to a state law.

(bb) Stock of a corporation described in subsection 2 of NRS 78.746
except as set forth in that section.

(cc) Proceeds received from a private disability insurance plan.

(dd) Money in a trust fund for funeral or burial services pursuant to
NRS 689.700.

(ee) Compensation that was payable or paid pursuant to chapters 616A
to 616D, inclusive, or chapter 617 of NRS as provided in NRS 616C.205.

(fH) Unemployment compensation benefits received pursuant to NRS
612.710.

(0q) Benefits or refunds payable or paid from the Public Employees’
Retirement System pursuant to NRS 286.670.
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(hh) Money paid or rights existing for vocational rehabilitation
pursuant to NRS 615.270.

(ii) Public assistance provided through the Department of Health and
Human Services pursuant to NRS 422.291.

(i) _Child welfare assistance provided pursuant to NRS 432.036.

2. Except as otherwise provided in NRS 115.010, no article or species of
property mentioned in this section is exempt from execution issued upon a
judgment to recover for its price, or upon a judgment of foreclosure of a
mortgage or other lien thereon.

3. Any exemptions specified in subsection (d) of section 522 of the
Bankruptcy Act of 1978, 11 U.S.C. § 522(d), do not apply to property owned
by a resident of this State unless conferred also by subsection 1, as limited by
subsection 2.

Sec. 6. NRS 21.112 is hereby amended to read as follows:

21.112 1. In order to claim exemption of any property levied on_E}
pursuant to this section, the judgment debtor must, within {8} 20 calendar
days after the notice [preseribed—in-NRS-21.075-is—mailed;} of a writ of
execution or garnishment is served on him by mail pursuant to NRS 21.076
which identifies the specific property that is being levied on, serve on the
sheriff , the garnishee and the judgment creditor and file with the clerk of
the court issuing the writ of execution fan-affidavit-setting-out] his claim of
exemption £} which is executed in the manner set forth in NRS 53.045. If
the property that is levied on is the earnings of the judgment debtor, the
judgment debtor must file the claim of exemption pursuant to this
subsection within 20 calendar days after the date of each withholding of
his earnings.

2. The clerk of the court shall provide the form for the faffidavit-

2} claim of exemption and must further provide with the form
instructions concerning the manner in which to claim an exemption, a
checklist and description of the most commonly claimed exemptions ,
instructions concerning the manner in which the property must be released
to the judgment debtor if no objection to the claim of exemption is filed and

an order to be used by the court to grant or deny an exemption. No fee may
be charged for prowdlng such a form or for flllng the form W|th the court.




MAy 21, 2009 — DAY 109 4383

4=} An objectlon to the clalm of exemptlon and notlce for a hearing
must be filed with the court within 8 judicial days after the claim of
exemption is served on the judgment creditor by mail or in person and
served on the judgment debtor, the sheriff and any garnishee. The
judgment creditor shall also serve notice of the date of the hearing on the
judgment debtor, the sheriff and any garnishee not less than 5 judicial days
before the date set for the hearing.

4. If an objection to the claim of exemption and notice for a hearing
are not filed within 8 judicial days after the claim of exemption has been
served, the property of the judgment debtor must be released by the person
who has control or possession over the property in accordance with the
instructions set forth on the form for the claim of exemption provided
pursuant to subsection 2 within 9 judicial days after the claim of exemption
has been served.

5. The sheriff is not liable to the judgment debtor for damages by reason
of the taking, withholding or sale of any property £} where |

{a)No-affidavit-claiming] a claim of exemption is not served on him . |
: thicavit claimi L i herif fail

oFr

53 6. Unless the court continues the hearing for good cause shown, the
hearing on an objection to a claim of exemption to determine whether the
property or money is exempt must be held within 28} 7 judicial days after
the {meuen] claim of objectlon and notlce for {ehe} a hearing is f|Ied

[6- .
nenee—ef—the—heanng-} The judgment £eﬁed4%r=} debtor has the burden to

prove that d he is entitled to the claimed
exemption at such a hearlng After determining whether the judgment
debtor is entitled to an exemption, the court shall mail a copy of the order
to the judgment debtor, the judgment creditor, any other named party, the
sheriff and any garnishee.

7. If the sheriff or garnishee does not receive a copy of a claim of
exemption from the judgment debtor within 25 calendar days after the
property is levied on, the garnishee shall release the property to the sheriff
or, if the property is held by the sheriff, the sheriff shall release the
property to the judgment creditor.

8. Atany time after:
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(a) An exemption is claimed pursuant to this section, the judgment
debtor may withdraw the claim of exemption and direct that the property be
released to the judgment creditor.

(b) An objection to a claim of exemption is filed pursuant to this section,
the judgment creditor may withdraw the objection and direct that the
property be released to the judgment debtor.

403 The provisions of this section do not limit or prohibit any other
remedy provided by law.

43 10. In addition to any other procedure or remedy authorized by
law, a person other than the judgment debtor whose property is the subject
of a writ of execution or garnishment may follow the procedures set forth
in this section for claiming an exemption to have the property released.

11. A judgment creditor shall not require a judgment debtor to waive

A constable may perform any of the duties assigned to a sheriff and has
all of the authority granted to a sheriff pursuant to this chapter with
respect to a writ of attachment.

Sec. 7. NRS 31.045 is hereby amended to read as follows:

31.045 1. Execution on the writ of attachment by attaching property of
the defendant may occur only if:

(@ The judgment creditor serves the defendant with notice of the
execution when the notice of the hearing is served pursuant to NRS 31.013;
or

(b) Pursuant to an ex parte hearing, the sheriff serves upon the judgment
debtor notice of the execution and a copy of the writ at the same time and in
the same manner as set forth in NRS 21.076.
= |f the attachment occurs pursuant to an ex parte hearing, the clerk of the
court shall attach the notice to the writ of attachment at the time the writ is
issued.

2. The notice required pursuant to subsection 1 must be substantially in
the following form:
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NOTICE OF EXECUTION
YOUR PROPERTY IS BEING ATTACHED OR
YOUR WAGES ARE BEING GARNISHED

Plaintiff, .......... (name of person), alleges that you owe him money. He has
begun the procedure to collect that money. To secure satisfaction of
judgment, the court has ordered the garnishment of your wages, bank account
or other personal property held by third persons or the taking of money or
other property in your possession.

Certain benefits and property owned by you may be exempt from
execution and may not be taken from you. The following is a partial list of
exemptions:

1. Payments received pursuant to the federal Social Security Act,
including, without limitation, retirement and survivors’ benefits,
supplemental security income benefits and disability insurance benefits.

2. Payments for benefits or the return of contributions under the Public
Employees’ Retirement System.

3. Payments for public assistance granted through the Division of
Welfare and Supportive Services of the Department of Health and Human
Services or a local governmental entity.

4. Proceeds from a policy of life insurance.

Payments of benefits under a program of industrial insurance.
Payments received as disability, illness or unemployment benefits.
Payments received as unemployment compensation.

Veteran’s benefits.

9. A homestead in a dwelling or a mobile home, not to exceed $550,000,
unless:

(@) The judgment is for a medical bill, in which case all of the primary
dwelling, including a mobile or manufactured home, may be exempt.

(b) Allodial title has been established and not relinquished for the
dwelling or mobile home, in which case all of the dwelling or mobile home
and its appurtenances are exempt, including the land on which they are
located, unless a valid waiver executed pursuant to NRS 115.010 is
applicable to the judgment.

10. All money reasonably deposited with a landlord by you to secure an
agreement to rent or lease a dwelling that is used by you as your primary
residence, except that such money is not exempt with respect to a landlord or
his successor in interest who seeks to enforce the terms of the agreement to
rent or lease the dwelling.

11. A vehicle, if your equity in the vehicle is less than $15,000.

12. Seventy-five percent of the take-home pay for any workweek, unless
the weekly take-home pay is less than 50 times the federal minimum hourly
wage, in which case the entire amount may be exempt.

O ~No O
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13.  Money, not to exceed $500,000 in present value, held in_&} and any
proceeds from:

(@ An individual retirement arrangement which conforms with the
applicable limitations and requirements of section 408 or 408A of the
Internal Revenue Code, 26 U.S.C. 88 408 and 408A;

(b) A written simplified employee pension plan which conforms with the
applicable limitations and requirements of section 408 of the Internal
Revenue Code, 26 U.S.C. § 408;

(c) A cash or deferred arrangement that is a qualified plan pursuant to the
Internal Revenue Code;

(d) A trust forming part of a stock bonus, pension or profit-sharing plan
that is a qualified plan pursuant to sections 401 et seq. of the Internal
Revenue Code, 26 U.S.C. 88 401 et seq.; and

(e) A trust forming part of a qualified tuition program pursuant to chapter
353B of NRS, any applicable regulations adopted pursuant to chapter 353B
of NRS and section 529 of the Internal Revenue Code, 26 U.S.C. § 529,
unless the money is deposited after the entry of a judgment against the
purchaser or account owner or the money will not be used by any beneficiary
to attend a college or university.

14. All money and other benefits paid pursuant to the order of a court of
competent jurisdiction for the support, education and maintenance of a child,
whether collected by the judgment debtor or the State.

15.  All money and other benefits paid pursuant to the order of a court of
competent jurisdiction for the support and maintenance of a former spouse,
including the amount of any arrearages in the payment of such support and
maintenance to which the former spouse may be entitled.

16. A vehicle for use by you or your dependent which is specially
equipped or modified to provide mobility for a person with a permanent
disability.

17. A prosthesis or any equipment prescribed by a physician or dentist
for you or your dependent.

18. Payments, in an amount not to exceed $16,150, received as
compensation for personal injury, not including compensation for pain and
suffering or actual pecuniary loss, by the judgment debtor or by a person
upon whom the judgment debtor is dependent at the time the payment is
received.

19. Payments received as compensation for the wrongful death of a
person upon whom the judgment debtor was dependent at the time of the
wrongful death, to the extent reasonably necessary for the support of the
judgment debtor and any dependent of the judgment debtor.

20. Payments received as compensation for the loss of future earnings of
the judgment debtor or of a person upon whom the judgment debtor is
dependent at the time the payment is received, to the extent reasonably
necessary for the support of the judgment debtor and any dependent of the
judgment debtor.
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21. Payments received as restitution for a criminal act.

22. Personal property, not to exceed $1,000 in total value, if the property
is not otherwise exempt from execution.

23. A tax refund received from the earned income credit provided by
federal law or a similar state law.

24. Stock of a corporation described in subsection 2 of NRS 78.746
except as set forth in that section.
= These exemptions may not apply in certain cases such as proceedings to
enforce a judgment for support of a child or a judgment of foreclosure on a
mechanic’s lien. You should consult an attorney immediately to assist you in
determining whether your property or money is exempt from execution. If
you cannot afford an attorney, you may be eligible for assistance through
.......... (name of organization in county providing legal services to the
indigent or elderly persons). If you do not wish to consult an attorney or
receive legal services from an organization that provides assistance to
persons who qualify, you may obtain the form to be used to claim an
exemption from the clerk of the court.

PROCEDURE FOR CLAIMING EXEMPT PROPERTY

If you believe that the money or property taken from you is exempt or
necessary for the support of you or your family, you must file with the clerk
of the court on a form provided by the clerk [a-netarized-affidavit-claiming
the] an executed claim of exemption. A copy of the faffidavit} claim of
exemption must be served upon the sheriff fand} , the garnishee and the
judgment creditor within {8} 20 calendar days after the notice of execution
or garnishment is fmaied-} served on you by mail pursuant to NRS 21.076
which identifies the specific property that is being levied on. The property
must be freturned-teyreul released by the garnishee or the sheriff within {5}
9 judicial days after you ffHe} serve the [affidavit} claim of exemption upon
the sheriff, garnishee and judgment creditor, unless the fjudgment-creditor
files-a-metion] sheriff or garnishee receives a copy of an objection to the
claim of exemption and a notice for a hearing to determine the issue of
exemption. If this happens, a hearing will be held to determine whether the
property or money is exempt. The objection to the claim of exemption and
notice for the hearing to determine the issue of exemption must be filed
within 8 judicial days after the claim of exemption is served on the
judgment creditor by mail or in person and served on the judgment debtor,
the sheriff and any garnishee not less than 5 judicial days before the date
set for the hearing. The hearing must be held within 26} 7 judicial days
after the fmetion]} objection to the claim of exemption and notice for a
hearing is filed. You may be able to have your property released more
quickly if you mail to the judgment creditor or the attorney of the judgment
creditor written proof that the property is exempt. Such proof may include,
without limitation, a letter from the government, an annual statement from
a pension fund, receipts for payment, copies of checks, records from
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financial institutions or any other document which demonstrates that the
money in your account is exempt.

IF YOU DO NOT FILE THE [ARRIBANVAT EXECUTED CLAIM OF
EXEMPTION WITHIN THE TIME SPECIFIED, YOUR PROPERTY
MAY BE SOLD AND THE MONEY GIVEN TO THE JUDGMENT
CREDITOR, EVEN IF THE PROPERTY OR MONEY IS EXEMPT.

If you received this notice with a notice of a hearing for attachment and
you believe that the money or property which would be taken from you by a
writ of attachment is exempt or necessary for the support of you or your
family, you are entitled to describe to the court at the hearing why you
believe your property is exempt. You may also file a motion with the court
for a discharge of the writ of attachment. You may make that motion any
time before trial. A hearing will be held on that motion.

IF YOU DO NOT FILE THE MOTION BEFORE THE TRIAL, YOUR
PROPERTY MAY BE SOLD AND THE MONEY GIVEN TO THE
PLAINTIFF, EVEN IF THE PROPERTY OR MONEY IS EXEMPT OR
NECESSARY FOR THE SUPPORT OF YOU OR YOUR FAMILY.

Sec. 8. (Deleted by amendment.)
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Sec. 10. (Deleted by amendment.)

Sec. 11. NRS 31.290 is hereby amended to read as follows:

31.290 1. The interrogatories to be submitted with any writ of
execution, attachment or garnishment to the garnishee may be in substance
as follows:

INTERROGATORIES

Are you in any manner indebted to the defendants

or either of them, either in property or money, and is the debt now due? If not
due, when is the debt to become due? State fully all particulars.
Answer:

Are you an employer of one or all of the defendants? If so, state the length
of your pay period and the amount of disposable earnings, as defined in
NRS 31.295, that each defendant presently earns during a pay period. State
the minimum amount of disposable earnings that is exempt from this
garnishment, which is the federal minimum hourly wage prescribed by
section 6(a)(1) of the federal Fair Labor Standards Act of 1938, 29 U.S.C.
8 206(a)(1), in effect at the time the earnings are payable multiplied by 50
for each week of the pay period, after deducting any amount required by
law to be withheld. The minimum amount of disposable earnings may be
determined, if the pay period is:

Weekly: By multiplying 50 times the federal minimum hourly wage;

Biweekly: By multiplying 50 times the federal minimum hourly wage,
times 2;

Semimonthly: By multiplying 50 times the federal minimum hourly
wage, times 52, divided by 24; or

Monthly: By multiplying 50 times the federal minimum hourly wage,
times 52, divided by 12.
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State the amount that is subject to garnishment, which must not exceed
25 percent of the disposable earnings.
Answer:

Did you have in your possession, in your charge or under your control, on
the date the writ of garnishment was served upon you, any money, property,
effects, goods, chattels, rights, credits or choses in action of the defendants,
or either of them, or in which .............. is interested? If so, state its value, and
state fully all particulars.

Answer:

Do you know of any debts owing to the defendants, whether due or not
due, or any money, property, effects, goods, chattels, rights, credits or choses
in action, belonging to ........ or in which .............. is interested, and now in the
possession or under the control of others? If so, state particulars.

Answer:

Are you a financial institution with far} a personal account held by one
or all of the defendants? If so, state the account number and the amount of
money in the account which is subject to garnishment. As set forth in
section 3 2 of this act, {62506} $2,000 or the amount in the account,
whichever is less, is not subject to garnishment if the financial institution
reasonably identifies that an electronic deposit of money has been made
into the account within the immediately preceding 45 days which is exempt
from execution, including, without limitation, payments of money
described in section £} 2 of this act or, if no such deposit has been made,
$1,000 or the amount in the account, whichever is less, is not subject to
garnishment. The amount which is not subject to garnishment does not
apply to each account of the judgment debtor, but rather is an aggregate
amount that is not subject to garnishment.

Answer:

State your correct name and address, or the name and address of your
attorney upon whom written notice of further proceedings in this action may
be served.

Answer:

Garnishee

I (insert the name of the garnishee), 2 3 :
declare under penalty of perjury that the answers to the foregomg
interrogatories by me subscribed are true £ and correct.

(Signature of garnishee)
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2. The garnishee shall answer the interrogatories in writing upon oath or
affirmation and submit his answers to the sheriff within the time required by
the writ. The garnishee shall submit his answers to the judgment debtor
within the same time. If the garnishee fails to do so, he shall be deemed in
default.

Sec. 12. NRS 31.296 is hereby amended to read as follows:

31.296 1. Except as otherwise provided in subsection 3, if the
garnishee indicates in his answer to garnishee interrogatories that he is the
employer of the defendant, the writ of garnishment served on the garnishee
shall be deemed to continue for 120 days or until the amount demanded in
the writ is satisfied, whichever occurs earlier.

2. In addition to the fee set forth in NRS 31.270, a garnishee is entitled to
a fee from the plaintiff of $3 per pay period, not to exceed $12 per month, for
each withholding made of the defendant’s earnings. This subsection does not
apply to the first pay period in which the defendant’s earnings are garnished.

3. If the defendant’s employment by the garnishee is terminated before
the writ of garnishment is satisfied, the garnishee:

(@) Is liable only for the amount of earned but unpaid, disposable earnings
that are subject to garnishment.

(b) Shall provide the plaintiff or the plaintiff’s attorney with the last
known address of the defendant and the name of any new employer of the
defendant, if known by the garnishee.

4. The judgment creditor who caused the writ of attachment to issue
pursuant to NRS 31.013 shall prepare an accounting and provide a report
to the judgment debtor, the sheriff and each garnishee every 120 days
which sets forth, without limitation, the amount owed by the judgment
debtor, the costs and fees allowed pursuant to NRS 18.160 and any accrued
interest and costs on the judgment. The report must advise the judgment
debtor of his right to request a hearing pursuant to NRS 18.110 to dispute
any accrued interest, fee or other charge. The judgment creditor must
submit this accounting with each subsequent application for writ made by
the judgment creditor concerning the same debt.

Sec. 13. (Deleted by amendment.)

Sec. 14. NRS 258.230 is hereby amended to read as follows:

258.230 Except with respect to the ffee} fees described in fparagraph}
paragraphs (a) and (d) of subsection 2 of NRS 258.125, all fees prescribed
in this chapter shall be payable in advance, if demanded. If a constable shall
not have received any or all of his fees, which may be due him for services
rendered by him in any suit or proceedings, he may have execution therefor
in his own name against the party or parties from whom they are due, to be
issued from the court where the action is pending, upon the order of the
justice of the peace or court upon affidavit filed.

Sec. 15. NRS 612.710 is hereby amended to read as follows:
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612.710 Except as otherwise provided in NRS 31A.150:

1. Any assignment, pledge or encumbrance of any right to benefits which
are or may become due or payable under this chapter is void, except for a
voluntary assignment of benefits to satisfy an obligation to pay support for a
child.

2. Benefits are exempt from levy, execution, attachment, or any other
remedy provided for the collection of debt. Benefits received by any person |
-they-are-not-mingled-with-other-money-of-the-recipient;] are exempt from
any remedy for the collection of all debts, except debts incurred for
necessaries furnished to the person or his spouse or dependents during the
time when the person was unemployed.

3. Any other waiver of any exemption provided for in this section is
void.

Sec. 16. NRS 21.114 is hereby repealed.

TEXT OF REPEALED SECTION

21.114 Sureties: Submission to jurisdiction of court; exceptions to
sufficiency and justification.

1. By entering into any undertaking provided for in NRS 21.112, the
sureties thereunder submit themselves to the jurisdiction of the court and
irrevocably appoint the clerk of the court as agent upon whom any papers
affecting liability on the undertaking may be served. Liability on such
undertaking may be enforced on motion to the court without the necessity of
an independent action. The motion and such reasonable notice of the motion
as the court prescribes may be served on the clerk of the court, who shall
forthwith mail copies to the sureties if their addresses are known.

2. Exceptions to the sufficiency of the sureties and their justification may
be had and taken in the same manner as upon an undertaking given in other
cases under titles 2 and 3 of NRS. If they, or others in their place, fail to
justify at the time and place appointed, the sheriff must release the property;
but if no exception is taken within 5 days after notice of receipt of the
undertaking, the judgment debtor shall be deemed to have waived any and all
objections to the sufficiency of the sureties.

Assemblyman Anderson moved that the Assembly concur in the Senate
amendment to Assembly Bill No. 491.

Remarks by Assemblymen Anderson and Hardy.

Madam Speaker requested the privilege of the Chair for the purpose of
making remarks.

Motion carried by a constitutional majority.

Bill ordered to enrollment.

Assembly Bill No. 496.
The following Senate amendment was read:
Amendment No. 695.
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AN ACT relating to the Commission on Judicial Discipline; revising the
statute of limitations for filing certain complaints with the Commission;
revising provisions concerning the grounds upon which the Commission may
discipline a judge; authorizing the Commission to impose additional forms of
discipline upon a judge who is the subject of a complaint; revising certain
provisions concerning the confidentiality of the proceedings of the
Commission; and providing other matters properly relating thereto.

Legislative Counsel’s Digest:

Existing law defines certain terms used in certain provisions of chapter 1
of NRS which relate to the Commission on Judicial Discipline. (NRS 1.425-
1.429) Sections 1.5-9, 16 and 17 of this bill revise certain definitions and
define additional terms that are used in those provisions.

Section 13 of this bill requires the Commission to prepare annual and

Sections 21, 22, 26 and 27 of this bill authorize the Commission to
dismiss a complaint with a letter of caution under certain circumstances.
(NRS 1.4655, 1.4657, 1.4667, 1.467)

Section 21 of this bill provides, with exceptions, a 3-year statute of
limitations for filing a complaint with the Commission concerning alleged
misconduct or incapacity of a judge. Section 21 also requires the
Commission, within 18 months after the receipt of such a complaint, to either
resolve the complaint or authorize the filing of a formal statement of charges
relating to the complaint. (NRS 1.4655) Section 27 of this bill requires a
judge to file an answer to a formal statement of charges against the judge
with the Commission within 20 days after the judge is served with the formal
statement of charges. (NRS 1.467) Section 28 of this bill generally requires a
hearing on a formal statement of charges to be held. Further, section 28
requires, if practicable, the hearing to be held not later than 60 days after a
judge files the answer with the Commission. (NRS 1.4673) Section 28 also
requires the Commission to prepare findings of fact and conclusions of law
setting forth the decision of the Commission within 60 days after the
conclusion of the hearing on the formal statement of charges. (NRS 1.4673)

Section 29 of this bill requires the Commission to give a judge 7 days’
notice and an opportunity to respond and to hold a public hearing before the
Commission suspends the judge from office. (NRS 1.4675)

Section 30 of this bill adds public admonishment and public reprimand to
the existing forms of discipline the Commission is authorized to use for a
judge who is the subject of a complaint. (NRS 1.4677) Section 32 of this bill
authorizes a person who files a complaint against a judge with the
Commission, the judge who is the subject of the complaint or a witness to
disclose information concerning the complaint and any investigation or
proceedings concerning the complaint. Section 32 also authorizes the
Commission to issue an explanatory statement, under certain circumstances,
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concerning a complaint filed with the Commission under certain
circumstances in which the complaint is made public. (NRS 1.4683)

Section 33 of this bill revises provisions governing the documents and
exhibits concerning a complaint which must be made accessible to the public.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 1 of NRS is hereby amended by adding thereto the
provisions set forth as sections 1.5 to 14, inclusive, of this act.

Sec. 1.5. ”Admonish” means to issue a written expression of
disapproval of a judge for one or more violations of the Nevada Code of
Judicial Conduct by the judge as described in NRS 1.4653. The expression
of disapproval may include a warning to the judge to avoid similar conduct
in the future.

Sec. 2. ”Censure” means to issue a formal, written condemnation of a
judge for one or more violations of the Nevada Code of Judicial Conduct
by the judge as described in NRS 1.4653 that do not require the removal or
barring of the judge from office because there are substantial mitigating
factors.

Sec. 3. ”Complaint” means information in any form and from any
source that alleges or implies judicial misconduct or incapacity.

Sec. 4. Formal statement of charges” means a document setting forth
the specific acts of judicial misconduct or incapacity, including any
amendment thereto.

Sec. 5. ”Letter of caution” means a private, written communication to
a judge to:

1. Remind the judge of ethical responsibilities;

2. Warn the judge to avoid similar conduct in the future; or

3. Disapprove of conduct that may create the appearance of
impropriety.

Sec. 6. "Removal” means a decision issued by the Commission to
require a judge to permanently leave his judicial office for conduct
described in NRS 1.4653.

Sec. 6.5. Remove” means to require a judge to permanently leave his
judicial office for conduct described in NRS 1.4653.

Sec. 7. ”Reprimand” means a severe, written reproof for one or more
violations of the Nevada Code of Judicial Conduct by a judge as described
in NRS 1.4677.

Sec. 8. Special counsel” means the attorney designated by the
Commission to:

1. Present evidence at a hearing to suspend a judge held pursuant to
NRS 1.4675;

2. File and prosecute a formal statement of charges; and

3. Perform other tasks, as directed by the Commission, pursuant to a
designation authorized by NRS 1.4663.
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Sec. 9. ”Suspend” means a decision issued by the Commission to
require a judge to temporarily leave his office for conduct described in
NRS 1.4675.

Sec. 10. 1. Proceedings before the Commission are civil matters
designed to preserve an independent and honorable judiciary.

2. Except as otherwise provided in NRS 1.425 to 1.4695, inclusive, and
sections 1.5 to 14, inclusive, of this act or in the procedural rules adopted
by the Commission, after a formal statement of charges has been filed, the
Nevada Rules of Civil Procedure apply.

Sec. 11. 1. Each appointing authority shall appoint for each position
for which the authority makes an appointment to the Commission an
alternate member. The Governor shall not appoint more than two alternate
members of the same political party. An alternate member must not be a
member of the Commission on Judicial Selection.

2. An alternate member shall serve:

(a) When the appointed member is disqualified or unable to serve; or

(b) When a vacancy exists.

Sec. 12. The Commission shall adopt rules providing for the
disposition of a complaint or formal statement of charges at any stage in a
disciplinary proceeding, pursuant to:

1. The consent of the judge who is the subject of the complaint; and

2. An agreement between the judge and the Commission.

Sec. 13. 1. On or before September 30 of each year, the Commission
shall prepare an annual report summarizing the activities of the
Commission during the preceding fiscal year. The annual report must
include, without limitation, statistical information concerning the period
for disposition of complaints_and the length of time that proceedings have
been pending before the Commission, and a statement of the budget and
expenses of the Commission. The annual report must be made available to
the public.

2. On or before September 30 of each odd-numbered year, the
Commission shall prepare a biennial report summarizing the activities of
the Commission during the preceding 2 fiscal years. The biennial report
must include, without limitation, statistical information concerning the
period for disposition of complaints_and the length of time that proceedings
have been pending before the Commission, and a statement of the budget
and expenses of the Commission. The Commission shall file a copy of the
biennial report with the Governor, the Majority Leader of the Senate, the
Speaker of the Assembly, the Chief Justice of the Supreme Court of
Nevada, the Chairman of the Senate Standing Committee on Judiciary, the
Chairman of the Assembly Standing Committee on Judiciary and the State
Bar of Nevada. The biennial report must be made available to the public.

3. The information included in the annual and biennial reports
prepared pursuant to this section must comply with any fappheable} and
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all confidentiality requirements £} of applicable law and the rules of the
Commission adopted pursuant to NRS 1.4695.

Sec. 14. 1. The Commission may extend the limitations on time set
forth in NRS 1.425 to 1.4695, inclusive, and sections 1.5 to 14, inclusive, of
this act for good cause shown.

2. The limitations on time set forth in NRS 1.425 to 1.4695, inclusive,
and sections 1.5 to 14, inclusive, of this act must be computed in the same
manner as in the Nevada Rules of Civil Procedure and the Nevada Rules of
Appellate Procedure and must not include:

(a) Periods of delay at the request of or attributable to a judge other
than the judge who is the subject of a complaint;

(b) Short periods of delay that are the result of the period between
scheduled meetings of the Commission;

(c) Periods in which the judge who is the subject of a complaint and the
Executive Director of the Commission or special counsel are negotiating
an agreement; or

(d) Periods when the Commission is holding a complaint in abeyance
pending the disposition of a court case relating to the complaint.

3. The Commission shall not dismiss a complaint or a formal statement
of charges for failure to comply with the limitations of time set forth in
NRS 1.425 to 1.4695, inclusive, and sections 1.5 to 14, inclusive, of this act
unless the Commission determines such a delay is unreasonable and the
rights of the judge to a fair hearing have been violated. The fact that an
investigation has been conducted more than 24 months after the date the
complaint was filed with the Commission is prima facie evidence of an
unreasonable delay, which may be rebutted.

Sec. 15. NRS 1.425 is hereby amended to read as follows:

1.425 Asused in NRS 1.425 to 1.4695, inclusive, and sections 1.5 to 14,
inclusive, of this act, unless the context otherwise requires, the words and
terms defined in NRS 1.426 [to-1-429inclusive;} , 1.427 and 1.428, and
sections 1.5 to 9, inclusive, of this act have the meanings ascribed to them in
those sections.

Sec. 16. NRS 1.427 is hereby amended to read as follows:

1.427 “Incapacitated” means unable to perform the duties of fhis} office
because of advanced age or mental or physical disability.

Sec. 17. NRS 1.428 is hereby amended to read as follows:

1.428 ”Judge” means:

1. Ajustice of the Supreme Court;

2. A judge of the district court;

23 3. A judge of the municipal court;

{3} 4. A justice of the peace; and

43 5. Any other officer of the Judicial Branch of this State, whether or
not he is an attorney, who presides over judicial proceedings, including, but
not limited to, a magistrate, court commissioner, special master or referee.

Sec. 18. NRS 1.440 is hereby amended to read as follows:
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1.440 1. The Commission has exclusive jurisdiction over the public
censure, removal, involuntary retirement and other discipline of judges which
is coextensive with its jurisdiction over justices of the Supreme Court and
must be exercised in the same manner and under the same rules.

2. The Supreme Court shall appoint two justices of the peace or two
municipal judges to sit on the Commission for formal, public proceedings
against a justice of the peace or a municipal judge, respectively. Justices of
the peace and municipal judges so appointed must be designated by an order
of the Supreme Court to sit for such proceedings in place of and to serve for
the same terms as the regular members of the Commission appointed by the
Supreme Court.

Sec. 19. NRS 1.465 is hereby amended to read as follows:

1.465 1. The following persons are absolutely immune from suit for all
conduct at any time in the course of their official duties:

(&) Any member who serves on the Commission;

(b) Any person employed by the Commission;

(c) Any independent contractor of the Commission; and

(d) Any person who performs services pursuant to NRS 1.450 or 1.460 for
the Commission.

2. [Fhe} Except as otherwise provided in NRS 1.4683, the following
persons are absolutely immune from suit unless convicted of committing
perjury before the Commission pursuant to NRS 199.120 to 199.200,
inclusive:

(@ A person who files a complaint with the Commission pursuant to
NRS 1.4655; fand}

(b) A person who gives testimony at a fpublic}] hearing held by the
Commission pursuant to NRS [+-467]} 1.4673 or 1.4675; and

(c) A person who gives a statement to an investigator of the Commission
during an authorized investigation.

Sec. 20. NRS 1.4653 is hereby amended to read as follows:

1.4653 1. The Commission may remove [} a judge, publicly censure a
judge or impose other forms of discipline on a fjustice—or} judge if the
Commission determines that the fjustice-er] judge:

(@) Has committed willful misconduct;

(b) Has willfully or persistently failed to perform the duties of his office;
or

(c) Is habitually intemperate.

2. The Commission may publicly censure a judge or impose other forms
of discipline on a fjustice—or} judge if the Commission determines that the
fustice-or} judge has violated one or more of the provisions of the Nevada
Code of Judicial Conduct in a manner that is not knowing or deliberate.

3. The Commission may retire a fjustice—or} judge if the Commission
determines that:

(@) The advanced age of the fjustice-er] judge interferes with the proper
performance of his judicial duties; or
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(b) The fjustice-or] judge suffers from a mental or physical disability that
prevents the proper performance of his judicial duties and is likely to be
permanent in nature.

4. Asused in this section:

(@) "Habitual intemperance” means the chronic, excessive use of alcohol
or another substance that affects mental processes, awareness or judgment.

(b) "Willful misconduct™ includes:

(1) Conviction of [afelony-orofa-misdemeanor} any crime involving
moral turpitude;
(2) A knowing or deliberate violation of one or more of the provisions
of the Nevada Code of Judicial Conduct; and
(3) A knowing or deliberate act or omission in the performance of
judicial or administrative duties that:
() Involves fraud or bad faith or amounts to a public offense; and
(I1) Tends to corrupt or impair the administration of justice in a
judicial proceeding . f-and

findings of fact, legal decisions or procedural rulings unless supported by
evidence of abuse of authority, a disregard for fundamental rights, an
intentional disregard of the law, a pattern of legal error or an action taken
for a purpose other than the faithful discharge of judicial duty.

Sec. 21. NRS 1.4655 is hereby amended to read as follows:

1.4655 1. The Commission may begin an inquiry regarding the alleged

misconduct or incapacity of a fjustice-er} judge upon the

receipt of i

ct 7 >

2. The Commission shall not consider complaints arising from acts or
omissions that occurred more than 3 years before the date of the complaint
or more than 1 year after the complainant knew or in the exercise of
reasonable diligence should have known of the conduct, whichever is
earlier, except that:

(a) Where there is a continuing course of conduct, the conduct will be
deemed to have been committed at the termination of the course of
conduct;

(b) Where there is a pattern of recurring judicial misconduct and at
least one act occurs within the 3-year or 1-year period, as applicable, the
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Commission may consider all prior acts or omissions related to that
pattern; and

(c) Any period in which the judge has concealed or conspired to conceal
evidence of misconduct is not included in the computation of the time limit
for the filing of a complaint pursuant to this section.

3. Within 18 months after the receipt of a complaint pursuant to this
section, the Commission shall:

(a) Dismiss the complaint with or without a letter of caution;

(b) Attempt to resolve the complaint informally as required pursuant to
NRS 1.4665;

(c) Enter into a deferred discipline agreement pursuant to NRS 1.468;

(d) With the consent of the judge, impose discipline on the judge
pursuant to an agreement between the judge and the Commission; or

(e) Authorize the filing of a formal statement of the charges based on a
finding that there is a reasonable probability that the evidence available for
introduction at a formal hearing could clearly and convincingly establish
grounds for disciplinary action.

Sec. 22. NRS 1.4657 is hereby amended to read as follows:

1.4657 1. The Commission shall, in accordance with its procedural
rules, examine each complaint that it receives fpursuantto-NRS-14655] to
determine whether the complaint feentains—aHegations-which—if-truewould
establish-grounds-for-disciplinepursuant to-NRS-1.4653-] alleges objectively

verifiable evidence from which a reasonable inference could be drawn that
a judge committed misconduct or is incapacitated.

2. If the Commission determines that a complaint does not contain such
allegations, the Commission shall dismiss the complaint £} with or without a
letter of caution. A letter of caution is not a form of discipline. The
Commission may consider a letter of caution when deciding the
appropriate action to be taken on a subsequent complaint against a judge
unless the letter of caution is not relevant to the misconduct alleged in the
subsequent complaint.

3. If the Commission determines that a complaint does contain such
allegations, the Commission shall authorize further investigation . fto—be

Sec. 23. NRS 1.466 is hereby amended to read as follows:

1.466 1. During any stage of a disciplinary proceeding, including, but
not limited to, an investigation [to-determine—probable—cause} pursuant to
NRS 1.4663 and a formal hearing, the Commission may issue a subpoena to
compel the attendance or testimony of a witness or the production of any
relevant materials, including, but not limited to, books, papers, documents,
records, photographs, recordings, reports and tangible objects.

2. If a witness refuses to attend, testify or produce materials as required
by the subpoena, the Commission may, in accordance with its procedural
rules, hold the witness in contempt and impose a reasonable penalty to
enforce the subpoena.
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3. If a witness continues to refuse to attend, testify or produce materials
as required by the subpoena, the Commission may report to the district court
by petition, setting forth that:

(a) Due notice has been given of the time and place of attendance or
testimony of the witness or the production of materials;

(b) The witness has been subpoenaed by the Commission pursuant to this
section; and

(c) The witness has failed or refused to attend, testify or produce materials
as required by the subpoena before the Commission, or has refused to answer
questions propounded to him,
= and asking for an order of the court compelling the witness to attend,
testify or produce materials before the Commission.

4. Upon receipt of such a petition, the court shall enter an order directing
the witness to appear before the court at a time and place to be fixed by the
court in its order, the time to be not more than 10 days after the date of the
order, and then and there show cause why he has not attended, testified or
produced materials before the Commission. A certified copy of the order
must be served upon the witness.

5. If it appears to the court that the subpoena was regularly issued by the
Commission, the court shall enter an order that the witness appear before the
Commission at a time and place fixed in the order and testify or produce
materials, and that upon failure to obey the order the witness must be dealt
with as for contempt of court.

Sec. 24. NRS 1.4663 is hereby amended to read as follows:

1.4663 1. If the Commission determines pursuant to NRS 1.4657 that a

complaint [eentains—aHlegations—which—H-true—would-establish-grounds—for
discipline—pursuant-to-NRS-1.4653] alleges objectively verifiable evidence

from which a reasonable inference could be drawn that a judge committed
misconduct or is incapacitated, the Commission shall assign or appoint an
investigator to conduct an investigation to determine whether the allegations
have merit. The Commission may designate special counsel at any time
after a complaint is filed with the Commission pursuant to NRS 1.4655.

2. Such an investigation must be conducted in accordance with
procedural rules adopted by the Commission and may extend to any matter
that is, in the determination of the Commission, reasonably related to an
allegation of misconduct or incapacity contained in the complaint.

3. An investigator assigned or appointed by the Commission to conduct
an investigation pursuant to this section may, for the purpose of
investigation, compel by subpoena on behalf of the Commission the
attendance of witnesses and the production of necessary materials as set forth
in NRS 1.466.

4. At the conclusion of the investigation, the investigator shall prepare a
written report of the investigation for review by the Commission.

Sec. 25. NRS 1.4665 is hereby amended to read as follows:
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1.4665 1. pHfa} Except as otherwise provided in this section or in the
procedural rules adopted by the Commission, the Commission shall use the
same procedures with respect to allegations of incapacity as it uses with
respect to allegations of misconduct.

2. The Commission shall attempt to resolve the following matters
informally:

(a) A complaint received by the Commission which alleges that a fjustice

er—} Judge is mcapautated {—the—@emnmssmn—shau—aﬁer—exanmng—the

(b) A matter in which the preliminary investigation reveals that a judge
may have a physical or mental disability; and

(c) A matter in which the judge raises a mental or physical disability as
an issue before the filing of the formal statement of charges.

3. An informal resolution by the Commission pursuant to subsection 2
includes, without limitation:

(a) Voluntary retirement by the judge; and

(b) If the disability can be adequately addressed through treatment, a
deferred discipline agreement pursuant to NRS 1.468.

4. In attempting to resolve fthe} a matter informally, the Commission
may request that the fjustice—er} judge named in the complaint submit to
medical, psychiatric or psychological testing by a physician licensed to
practice medicine in this State who is selected by the Commission.

23 5. If the Commission is unable to resolve the matter informally
pursuant to subsection &} 2, the Commission shall:

(a) Proceed as set forth |n NRS 1. 4667 1 467 and 1. 4673 {Ii—theumatter

(b) Unless the fjustice-er} judge has retained counsel at his own expense,
appoint an attorney to represent the fjustice-er} judge at public expense.

6. If a judge raises a mental or physical disability as an affirmative
defense or in mitigation, the judge shall be deemed to have consented to
medical, psychiatric or psychological testing and to have waived the
psychologist-patient privilege, doctor-patient privilege, marriage and family
therapist-client privilege and social worker-client privilege set forth in
chapter 49 of NRS, as applicable. The Commission shall require the judge
to produce his relevant medical records and to submit to medical,
psychiatric or psychological testing by a physician licensed to practice
medicine in this State who is selected by the judge. If the judge refuses to
produce medical records or submit to an examination, the Commission
shall preclude the judge from presenting the medical records or evidence of
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the results of medical examinations conducted on behalf of the judge and
may consider the refusal as evidence that the judge has an incapacity that
seriously interferes with the performance of judicial duties of the judge and
is likely to become permanent, or as evidence contradicting the claim of a
disability by the judge as an affirmative defense or mitigating factor.

7. If a judge raises a mental illness or other disability as a defense or
mitigating factor in a proceeding alleging misconduct, the judge has the
burden of proving by a preponderance of the evidence that:

(a) He has a serious mental illness or other disability;

(b) The mental illness or other disability caused the misconduct;

(c) He has undergone or is undergoing treatment for the mental illness
or other disability;

(d) The treatment has abated the cause of the misconduct; and

(e) The misconduct is not likely to recur.

31 8. The findings of a physician [appeinted] selected by the
Commission pursuant to this section are not privileged communications.

{43 9. The provisions of this section do not prohibit a fjustice-er} judge
from having legal counsel and a physician of his choice present at a medical,
psychiatric or psychological examination conducted pursuant to this section.

{51 10. The Commission shall adopt procedural rules to carry out the
provisions of this section.

Sec. 26. NRS 1.4667 is hereby amended to read as follows:

1.4667 1. The Commission shall review the report fefan-investigation
conducted] prepared pursuant to NRS 1.4663 to determine whether there is
fsufficientreasen—to—proceed-} a reasonable probability that the evidence
available for introduction at a formal hearing could clearly and
convincingly establish grounds for disciplinary action against a judge.

2. If the Commission determines that fthere-is—net-sufficient-reason-to
proceed;} such a reasonable probability does not exist, the Commission
shall dismiss the complaint |} with or without a letter of caution. The
Commission may consider a letter of caution when deciding the
appropriate action to be taken on a subsequent complaint against a judge
unless the caution is not relevant to the misconduct alleged in the
subsequent complaint.

3. If the Commission determines that fit-could—in-al-likelihood—make-a
determination-in-the-affirmative-pursuant-to-NRS-1-467] such a reasonable
probability exists, the Commission shall require the fjustice-ef} judge framed
in-the-complaint] to respond to the complaint in accordance with procedural

rules adopted by the Commlssmn {H—theﬂasne&e{—]eme—mls%mspend—te

Sec. 27. NRS 1.467 is hereby amended to read as follows:



MAy 21, 2009 — DAY 109 4403

1.467 1. After fthejustice—or] a judge [ramed—in—the—complaint
responds to the complaint as required pursuant to NRS 1.4667 , fand-after

the Commlssmn
shall make a finding of whether there is a reasonable probablllty that the
evidence available for introduction at a formal hearing could clearly and
convincingly establish grounds for disciplinary action against the fjustice-or}
judge . [pamed-in-the-complaintpursuantto NRS-1.4653.]

2. If the Commission [makes—a—finding} finds that such a reasonable
probability does not exist, the Commission shall dismiss the complaint |}
with or without a letter of caution. The Commission may consider a letter
of caution when deciding the appropriate action to be taken on a
subsequent complaint against a judge unless the caution is not relevant to
the misconduct alleged in the subsequent complaint.

3. If the Commission [makes—a—finding} finds that such a reasonable
probability fdees-exist]} exists, but reasonably believes that the misconduct
would be addressed more appropriately through rehabilitation, treatment,
education or minor corrective action, the Commission may enter into a
deferred discipline agreement with the judge for a definite period as
described in NRS 1.468.

4. The Commission shall not dismiss a complaint with a letter of
caution or enter into a deferred discipline agreement with a judge if:

(a) The misconduct of the judge involves the misappropriation of money,
dishonesty, deceit, fraud, misrepresentation or a crime that adversely
reflects on the honesty, trustworthiness or fitness of the judge;

(b) The misconduct of the judge resulted or will likely result in
substantial prejudice to a litigant or other person;

(c) The misconduct of the judge is part of a pattern of similar
misconduct; or

(d) The misconduct of the judge is of the same nature as misconduct for
which the judge has been publicly disciplined or which was the subject of a
deferred discipline agreement entered into by the judge within the
immediately preceding 5 years.

5. If the Commission finds that such a reasonable probability exists
and that formal proceedings are warranted, the Commission shall, in
accordance with its procedural rules

{2)—Designate—a—prosecuting—attorney—who—must] , designate special
counsel to sign under oath and file with the Commlssmn a formal statement

of charges agalnst the Hustice—er—judge—and—file—thestatement—with—the

4.} judge.
6. Within 20 days after service of the formal statement of charges, the
judge shall file an answer with the Commission under oath. If the fjustice
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of} judge fails to answer the formal statement of charges [pursuant—te
subseetion-3;} within that period, the Commission shall deem such failure to
be an admission that the charges set forth in the formal statement:

(a) Are true; and

(b) Establish grounds for discipline pursuant to NRS 1.4653.

7. The Commission shall adopt rules regarding disclosure and
discovery after the filing of a formal statement of charges.

8. By leave of the Commission, a statement of formal charges may be
amended at any time, before the close of the hearing, to allege additional
matters discovered in a subsequent investigation or to conform to proof
presented at the hearing if the judge has adequate time, as determined by
the Commission, to prepare a defense.

Sec. 28. NRS 1.4673 is hereby amended to read as follows:

1.4673 [Afterholdinga-formal-hearing-on-the-merits-of the-charges-filed
purstant Ite IHHS.l 6 the—Com ISston IS' |aIII § ae_eelela_ |e|e ]‘“"t Hs

1. Unless a deferred discipline agreement has been entered into with
the judge pursuant to NRS 1.468, a hearing on a formal statement of
charges must be held. If practicable, the hearing must be held not later
than 60 days after:

(a) The judge files an answer; or

(b) The date on which the time period for filing an answer expires if the
judge has not filed an answer and has not filed with the Commission a
request for an extension of time before the expiration of the period for
filing the answer.

2. If formal charges are filed against a judge:

(a) The standard of proof in any proceedings following the formal
statement of charges is clear and convincing evidence.

(b) The burden of proof rests on the special counsel except where
otherwise provided by specific statute.

(c) The rules of evidence applicable to civil proceedings apply at a
hearing held pursuant to subsection 1.

3. Within 60 days after the conclusion of a hearing on a formal
statement of charges, the Commission shall prepare and adopt written
findings of fact and conclusions of law that:

(a) Dismiss all or part of the charges, if the Commission determines that
the grounds for discipline have not been proven by clear and convincing
evidence; or

(b) Impose such disciplinary actions on the judge as deemed appropriate
by the Commission £}, if the Commission determines that the grounds for
discipline have been proven by clear and convincing evidence.

Sec. 29. NRS 1.4675 is hereby amended to read as follows:

1.4675 1. The Commission shall suspend a fjustice-er} judge from the
exercise of office with salary:
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(@) While there is pending an indictment or information charging the
fustiee-or} judge with a crime punishable as a felony pursuant to the laws of
the State of Nevada or the United States; or

(b) When the fjustice-or} judge has been adjudged mentally incompetent
or insane.

2. The Commission may suspend a fjustice-or} judge from the exercise of
office without salary if the [justice-er} judge:

(@) Pleads guilty, guilty but mentally ill or no contest to a charge of; or

(b) Is found guilty or guilty but mentally ill of,
= a crime punishable as a felony pursuant to the laws of the State of Nevada
or the United States. If the conviction is later reversed, the fjustice-or} judge
must be paid his salary for the period of suspension.

3. In addition to the grounds set forth in subsection 2, the Commission
may suspend a judge from the exercise of office without salary if the
Commission determines that the judge:

(a) Has committed serious and repeated willful misconduct;

(b) Has willfully or persistently failed to perform the duties of his office;
or

(c) Is habitually intemperate,
= and the Commission determines that the circumstances surrounding
such conduct, including, without limitation, any mitigating factors, merit
disciplinary action more severe than censure but less severe than removal.

4. [Fhe} During any stage of a disciplinary proceeding, the Commission
may suspend fajustice-or} the judge from the exercise of office with salary
pendmg a fmal dlsposmon of the complamt |f the Commlssmn determmes
by a
preponderance of the ewdence that the H—HSHGG—GF} judge poses a substantial
threat of serious harm to the public or to the administration of justice.

{43 5. The Commission shall give the judge 7 days’ notice of its
intention to suspend the judge pursuant to this section and shall give the
judge an opportunity to respond. The Commission shall hold a public
hearing before ordering such a suspension, unless the judge waives his
right to the hearing. The decision of the Commission must be made public.

6. A [justice-or} judge suspended pursuant to this section may appeal the
suspension to the Supreme Court . [ferreconsideration-of-the-order:

51 If a judge appeals such a suspension:

(a) The standard of review for such an appeal is an abuse of discretion
standard; and

(b) The proceedings held at the Supreme Court concerning the
suspension must be open to the public.

7. Within 60 days after a decision by the Commission to suspend a
judge pursuant to this section, the Commission shall:

(a) Have a formal statement of charges filed against the judge;

(b) Rescind the suspension; or




4406 JOURNAL OF THE ASSEMBLY

(c) Enter into a deferred discipline agreement with the judge pursuant to
NRS 1.468.

8. The Commission may suspend a [ustice—e+} judge pursuant to this
section only in accordance with its procedural rules.

Sec. 30. NRS1. 4677 is hereby amended to read as follows:

1. Pursuant to a deferred discipline agreement with the judge entered
into pursuant to NRS 1.468 or based on a finding of misconduct following
a hearing on a formal statement of charges, the Commission may take one
or more of the following actions:

(a) Publicly admonish, publicly reprimand or publicly censure a judge.

(b) fPay} Impose a fine

2—Serve-a-term-of suspension] upon the judge.

(c) Suspend the judge from office |-

3} without pay.

(d) Require the judge to:

(1) Complete a probationary period pursuant to conditions deemed
appropriate by the Commission.

{43 (2) Attend training or educational courses.

{51 (3) Follow a remedial course of action.

{6-1 (4) Issue a public apology.

-1 (5) Comply with conditions or limitations on his future conduct.

{81 (6) Seek medical, psychiatric or psychological care or counseling
and direct the provider of health care or counselor to report to the
Commission regarding the condition or progress of the [justice-er} judge.

(e) Bar the judge from serving in a judicial office in the future.

[20-—Perform-any-combination-of the-actions-setforth-in-this-section]

(f) Impose any other reasonable disciplinary action or combination of
disciplinary actions that the Commission determines will curtail or remedy
the misconduct of the judge.

2. The Commission may publicly admonish a judge pursuant to
subsection 1 if the Commission determines that the judge has violated one
or more of the provisions of the Nevada Code of Judicial Conduct in a
manner that is not knowing or deliberate and for which there are no
aggravating factors.

3. The Commission may publicly reprimand a judge pursuant to
subsection 1 if the Commission determines that the judge has violated one
or more of the provisions of the Nevada Code of Judicial Conduct in a
manner that is:
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(a) Not knowing or deliberate but for which there are aggravating
factors; or

(b) Knowing or deliberate but for which there are mitigating factors.

Sec. 31. NRS 1.468 is hereby amended to read as follows:

1.468 1. Except as otherwise provided in subsections 2 and 3, if the
Commission reasonably believes that a fjustice-er} judge has committed an
act or engaged in a behavior that would be addressed most appropriately
through rehabilitation, treatment, education or minor corrective action, the
Commission may enter into an agreement with the fjustice-or} judge to defer
formal disciplinary proceedings and require the fjustice-er} judge to undergo
the rehabilitation, treatment, education or minor corrective action.

2. The Commission may not enter into an agreement with a fjustice-er}
judge to defer formal disciplinary proceedings if the Commission has
determined, pursuant to NRS 1.467, that there is a reasonable probability that
the evidence available for introduction at a formal hearing could clearly and
convincingly establish grounds for disciplinary action against the fjustice-er}
judge pursuant to NRS 1.4653.

3. The Commission may enter into an agreement with a fjustice-ef} judge
to defer formal disciplinary proceedings only in response to misconduct that
is minor in nature.

4. A deferred discipline agreement entered into pursuant to this section
must be in writing and must specify the conduct that resulted in the
agreement. A judge who enters into such an agreement must agree:

(a) To the specified rehabilitation, treatment, education or minor
corrective action;

(b) To waive his right to a hearing before the Commission; and

(c) That the agreement will not be protected by confidentiality for the
purpose of any subsequent disciplinary proceedings against the judge,
= and the agreement must indicate that the judge agreed to the terms set
forth in paragraphs (a), (b) and (c). Such an agreement must expressly
authorize the Commission to revoke the agreement and proceed with any
other disposition of the complaint or formal statement of charges
authorized by NRS 1.467 if the Commission finds that the judge has failed
to comply with a condition of the agreement.

5. The Executive Director of the Commission shall monitor the
compliance of the judge with the agreement. The Commission may require
the judge to document his compliance with the agreement. The
Commission shall give the judge written notice of any alleged failure to
comply with any condition of the agreement and shall allow the judge not
less than 15 days to respond.

6. If the judge complies in a satisfactory manner with the conditions
imposed in the agreement, the Commission may dismiss the complaint or
take any other appropriate action.

Sec. 32. NRS 1.4683 is hereby amended to read as follows:
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1.4683 1. Except as otherwise provided in this section and
NRS [£:4693] 1.4675 and 239.0115, all proceedings of the Commission must
remain confidential until the Commission makes a determination pursuant to
NRS 1.467 and the fprosecuting—attorney} special counsel files a formal
statement of charges.

2. Except as otherwise provided in this section, before the filing of a
formal statement of charges, a present or former member of the
Commission, a present or former member of the staff of the Commission or
a present or former independent contractor retained by the Commission
shall not disclose information contained in a complaint or any other
information relating to the allegations of misconduct or incapacity. Such
persons:

(a) May disclose such information to persons directly involved in the
matter to the extent necessary for a proper investigation and disposition of
the complaint; and

(b) Shall conduct themselves in a manner that maintains the
confidentiality of the disciplinary proceeding.

3. Nothing in this section prohibits a person who files a complaint with
the Commission pursuant to NRS 1.4655, a judge against whom such a
complaint is made or a witness from disclosing at any time the existence or
substance of a complaint, investigation or proceeding. The immunity
provided by NRS 1.465 does not apply to such a disclosure.

4. The confidentiality required pursuant to subsection 1 also applies to all
information and materials, written or oral, received or developed by the
Commission , fef} its staff or any independent contractors retained by the
Commission in the course of its work and relating to the alleged misconduct
or incapacity of a judge.

3}5. The Commission shall disclose:

(@) The report of a proceeding before the Commission; and

(b) All testimony given and all materials filed in connection with such a
proceeding,
= if a witness is prosecuted for perjury committed during the course of that
proceeding.
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6. Notwithstanding the provisions of this section to the contrary, at any
stage in a disciplinary proceeding, if the judge, a third person or the person
who filed a complaint with the Commission pursuant to NRS 1.4655 has
made the name of the judge against whom such a complaint is made
public, the Commission may, at the request of the judge or on its own
accord, issue an explanatory statement to maintain confidence in the
judicial system and the Commission. In such a statement, the Commission
may:

(a) Confirm or deny that a complaint has been filed;

(b) Confirm or deny that the Commission is conducting an
investigation;

(c) Confirm that the Commission has dismissed a complaint with or
without a letter of caution; and

(d) Confirm that the Commission has entered into a deferred discipline
agreement with the judge.

7. In addition to the information authorized pursuant to subsection 6, a
statement issued by the Commission pursuant to subsection 6 may correct
any public misinformation concerning the disciplinary proceeding, clarify
the procedures of the Commission relating to the disciplinary proceeding
and explain that the judge has a right to a fair investigation and, if
applicable, a fair hearing without prejudgment. The Commission shall
submit such a statement to the judge concerned for comments before the
Commission releases the statement. The Commission is not required to
incorporate any comments made by the judge in the statement and may
release the statement as originally drafted.

8. The Commission may, without disclosing the name of or any details
that may identify the [justice-or} judge involved, disclose the existence of a
proceeding before it to the State Board of Examiners and the Interim Finance
Committee to obtain additional money for its operation from the Contingency
Fund established pursuant to NRS 353.266.

f~1 9. No record of any medical examination, psychiatric evaluation or
other comparable professional record made for use in an informal resolution
pursuant to subsection {1} 4 of NRS 1.4665 may be made public at any time
without the consent of the fjustice-of} judge concerned.

10. Notwithstanding the provisions of this section to the contrary, at
any stage in a disciplinary proceeding, the Commission may release
confidential information:

(a) To the appropriate law enforcement or prosecuting authorities if the
Commission determines that it has reliable information which reveals
possible criminal conduct by a judge, former judge or any other person;
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(b) Upon request to the Board of Governors of the State Bar of Nevada
or other appropriate disciplinary authorities of the State Bar of Nevada if
the Commission determines that it has reliable information that reveals a
possible violation of the Rules of Professional Conduct by a judge, former
judge or any other attorney; or

(c) Pursuant to an order issued by a court of record of competent
jurisdiction in this State or a federal court of record of competent
jurisdiction.

11. Notwithstanding the provisions of this section to the contrary, at
any stage in a disciplinary proceeding, if a judge or former judge signs a
waiver, the Commission may release confidential information concerning
any complaints filed with the Commission pursuant to NRS 1.4655 that are
pending or are closed and did not result in a dismissal to:

(a) An agency authorized to investigate the qualifications of persons for
admission to practice law;

(b) An appointing or nominating authority or a state or federal agency
lawfully conducting investigations relating to the selection or appointment
of judges; or

(c) An agency conducting investigations relating to employment with a
governmental agency or other employment.

12. If the Commission discloses information concerning a pending
complaint to an agency or authority pursuant to subsection 11, the
Commission shall subsequently disclose the disposition of the complaint to
the agency or authority. The Commission shall send a copy of all
information disclosed pursuant to subsection 11 to the judge concerned at
the same time the Commission sends the information to the agency or
authority.

Sec. 33. NRS 1.4687 is hereby amended to read as follows:

1.4687 [Ypen}

1. Except as otherwise provided in subsection 2:

(a) Upon the filing of a formal statement of charges with the Commission
by the [prosecuting—attorney;} special counsel, the statement and other
documents later formally filed with the Commission must be made accessible
to the public, and hearings must be open.

(b) If a formal statement of charges has not been filed with the
Commission and the Commission holds a hearing to suspend a judge
pursuant to NRS 1.4675, any transcript of the hearing and any documents
offered as evidence at the hearing must be made accessible to the public.

2. Regardless of whether any formal statement of charges has been
filed with the Commission, medical records and any other documents or
exhibits offered as evidence which are privileged pursuant to chapter 49 of
NRS must not be made accessible to the public.

3. The Commission’s deliberative sessions must remain private.

4. The filing of fthe] a formal statement of charges does not justify the
Commission, its counsel , fer} staff or independent contractors retained by
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the Commission in making public any correspondence, notes, work papers,
interview reports or other evidentiary matter, except at the formal hearing or
with explicit consent of the fjustice-e+} judge named in the complaint.

Sec. 34. NRS 1.429, 1.4685 and 1.4693 are hereby repealed.

Sec. 35. 1. The amendatory provisions of this act apply only to:

(@ A complaint filed with the Commission on Judicial Discipline on or
after January 1, 2010; and

(b) Any formal statement of charges filed with the Commission on or after
January 1, 2010, as a result of a complaint described in paragraph (a).

2. Asused in this section:

(a) "Complaint” has the meaning ascribed to it in section 3 of this act.

(b) "Formal statement of charges” has the meaning ascribed to it in
section 4 of this act.

Sec. 36. This act becomes effective on January 1, 2010.

TEXT OF REPEALED SECTIONS

1.429 ™Justice” defined. “Justice” means a justice of the Supreme
Court of the State of Nevada.

1.4685 Breach of confidentiality punishable as contempt. Except as
otherwise provided in NRS 1.4693, any person who breaches the
confidentiality of disciplinary proceedings of the Commission is punishable
for contempt.

1.4693 Authorized disclosures by person who files complaint and
person who gives testimony. Notwithstanding the provisions of
NRS 1.4683 to 1.469, inclusive:

1. A person who files a complaint with the Commission may:

(a) At any time, reveal to a third party the alleged conduct of a justice or
judge underlying the complaint that he filed with the Commission or the
substance of testimony that he gave before the Commission.

(b) After the Commission makes a determination pursuant to NRS 1.467,
regardless of whether the determination results in the filing of formal
charges, reveal to a third party the fact that he filed a complaint with the
Commission.

2. A person who gives testimony before the Commission may:

(@) At any time, reveal to a third party the substance of testimony that he
gave before the Commission.

(b) After the Commission makes a determination pursuant to NRS 1.467,
regardless of whether the determination results in the filing of formal
charges, reveal to a third party the fact that he gave testimony before the
Commission.

Assemblyman Anderson moved that the Assembly concur in the Senate
amendment to Assembly Bill No. 496.

Remarks by Assemblyman Anderson.

Motion carried by a constitutional majority.

Bill ordered to enroliment.



4412 JOURNAL OF THE ASSEMBLY

Assembly Bill No. 500.

The following Senate amendment was read:

Amendment No. 752.

AN ACT relating to domestic relations; revising provisions relating to
adoptions; and providing other matters properly relating thereto.

Legislative Counsel’s Digest:

Existing law provides that a person may consent to the adoption of his
child, and the child will be relinquished either to an agency or to the person
to whom consent to adopt is given, if the adoption is a specific adoption.
(NRS 127.040, 127.053) Section 2 of this bill provides that, in a specific
adoption, the person to whom consent is given assumes legal custody and
legal responsibility for the child as soon as consent for the adoption is
executed.

are-not-Heensedto-providesuch] services. (NRS 127.310)
Section 14 of this bill provides that certain sections of this bill may apply
retroactively and prospectively to petitions for adoption.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. (Deleted by amendment.)

Sec. 2. Chapter 127 of NRS is hereby amended by adding thereto a new
section to read as follows:

A person to whom consent to adopt a child is given for a specific
adoption pursuant to NRS 127.053 has, at the time the consent is executed,
legal custody over the child and is legally responsible for the child until a
court holds a hearing to enter an order or decree of adoption or to deny the
petition pursuant to the laws of this State or another state.

Sec. 3. NRS 127.005 is hereby amended to read as follows:

127.005 The provisions of NRS 127.010 to 127.1895, inclusive, and
section 2 of this act govern the adoption of minor children, and the
provisions of NRS 127.190, 127.200 and 127.210 and the provisions of
NRS 127.010 to 127.1895, inclusive, and section 2 of this act, where not
inconsistent with the provisions of NRS 127.190, 127.200 and 127.210,
govern the adoption of adults.

Sec. 4. (Deleted by amendment.)
Sec. 5. (Deleted by amendment.)
Sec. 6. (Deleted by amendment.)
Sec. 7. (Deleted by amendment.)
Sec. 8. (Deleted by amendment.)
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Sec. 9. (Deleted by amendment.)

Sec. 10. (Deleted by amendment.)

Sec. 11. NRS 127.310 is hereby amended to read as follows:

127.310 1. Except as otherwise provided in NRS 127.240, 127.283 and
127.285, any person or organization other than an agency which provides
child welfare services who, without holding a valid ,_unrevoked license to
place children for adoption issued by the Division:

(@) Places, arranges the placement of, or assists in placing or in arranging
the placement of, any child for adoption or permanent free care; or

(b) Advertises in any periodical or newspaper, or by radio or other public
medium, that he will place children for adoption, or accept, supply, provide
or obtain children for adoption, or causes any advertisement to be published
in or by any public medium soliciting, requesting or asking for any child or
children for adoption,
= is guilty of a misdemeanor.

2. Any person who places, accepts placement of, or aids, abets or
counsels the placement of any child in violation of NRS 127.280, 127.2805
and 127.2815 is guilty of a misdemeanor.

3. A periodical, newspaper, radio station or other public medium is not
subject to any criminal penalty or civil liability for publishing or

4. A child-placing agency shall include in any advertisement
concerning its services published in any periodical or newspaper or by
radio or other public medium a statement which:

(a) Confirms that the child-placing agency holds a valid, unrevoked
license issued by the Division; and

(b) Indicates any license number issued to the child-placing agency by
the Division.

Sec. 12. (Deleted by amendment.)

Sec. 13. (Deleted by amendment.)

Sec. 14. The amendatory provisions of sections 2 and 3 of this act apply
to a petition for adoption that is filed pursuant to chapter 127 of NRS before,
on or after October 1, 2009.

Assemblyman Anderson moved that the Assembly concur in the Senate
amendment to Assembly Bill No. 500.

Remarks by Assemblyman Anderson.

Motion carried by a constitutional majority.

Bill ordered to enrollment.

Assembly Bill No. 471.
The following Senate amendment was read:
Amendment No. 728.
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AN ACT relating to real property; providing that a deficiency in payment
on a mortgage, deed of trust or other encumbrance may be cured under
certain circumstances before foreclosure; providing that a court shall not
award a deficiency judgment on the foreclosure of a mortgage or a deed of
trust under certain circumstances; and providing other matters properly
relating thereto.

Legislative Counsel’s Digest:

Section 1 of this bill provides a right to cure a deficiency in payment on a
mortgage or other encumbrance before a judicial foreclosure sale at any time
not later than 5 days before the date of sale.

Under existing law, a judgment creditor or a beneficiary of a deed of trust
may obtain, after a hearing, a deficiency judgment after a foreclosure sale or
trustee’s sale if it appears from the sheriff’s return or the recital of
consideration in the trustee’s deed that there is a deficiency of the proceeds
of the sale and a balance remaining due the judgment creditor or beneficiary
of the deed of trust. (NRS 40.455) Section 2 of this bill provides that if the

creditor or fa} the beneficiary of fa} the deed of trust if: (1) the real property
is a single-family dwelling and the debtor or grantor was the owner of the
property; (2) the debtor or grantor used the loan to purchase the property; (3)
the debtor or grantor occupied the property continuously after obtaining the
loan; and (4) the debtor or grantor did not refinance the loan.

Section 3 of this bill provides that the amendatory provisions of this bill
apply only prospectively to obligations secured by a mortgage, deed of trust
or other encumbrance upon real property on or after the effective date of this
bill.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 40.430 is hereby amended to read as follows:

40.430 1. Except in cases where a person proceeds under subsection 2
of NRS 40.495 or subsection 1 of NRS 40.512, there may be but one action
for the recovery of any debt, or for the enforcement of any right secured by a
mortgage or other lien upon real estate. That action must be in accordance
with the provisions of NRS 40.430 to 40.459, inclusive. In that action, the
judgment must be rendered for the amount found due the plaintiff, and the
court, by its decree or judgment, may direct a sale of the encumbered
property, or such part thereof as is necessary, and apply the proceeds of the
sale as provided in NRS 40.462.

2. This section must be construed to permit a secured creditor to realize
upon the collateral for a debt or other obligation agreed upon by the debtor
and creditor when the debt or other obligation was incurred.

3. At any time not later than 5 business days before the date of sale
directed by the court, if the deficiency resulting in the action for the
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recovery of the debt has arisen by failure to make a payment required by
the mortgage or other lien, the deficiency may be made good by payment of
the deficient sum and by payment of any costs, fees and expenses incident
to making the deficiency good. If a deficiency is made good pursuant to
this subsection, the sale may not occur.

4. A sale directed by the court pursuant to subsection 1 must be
conducted in the same manner as the sale of real property upon execution, by
the sheriff of the county in which the encumbered land is situated, and if the
encumbered land is situated in two or more counties, the court shall direct the
sheriff of one of the counties to conduct the sale with like proceedings and
effect as if the whole of the encumbered land were situated in that county.

f43 5. As used in this section, an “action” does not include any act or
proceeding:

(a) To appoint a receiver for, or obtain possession of, any real or personal
collateral for the debt or as provided in NRS 32.015.

(b) To enforce a security interest in, or the assignment of, any rents,
issues, profits or other income of any real or personal property.

(c) To enforce a mortgage or other lien upon any real or personal
collateral located outside of the State which does not, except as required
under the laws of that jurisdiction, result in a personal judgment against the
debtor.

(d) For the recovery of damages arising from the commission of a tort,
including a recovery under NRS 40.750, or the recovery of any declaratory or
equitable relief.

(e) For the exercise of a power of sale pursuant to NRS 107.080.

(f) For the exercise of any right or remedy authorized by chapter 104 of
NRS or by the Uniform Commercial Code as enacted in any other state.

(g) For the exercise of any right to set off, or to enforce a pledge in, a
deposit account pursuant to a written agreement or pledge.

(h) To draw under a letter of credit.

(i) To enforce an agreement with a surety or guarantor if enforcement of
the mortgage or other lien has been automatically stayed pursuant to 11
U.S.C. § 362 or pursuant to an order of a federal bankruptcy court under any
other provision of the United States Bankruptcy Code for not less than
120 days following the mailing of notice to the surety or guarantor pursuant
to subsection 1 of NRS 107.095.

(J) To collect any debt, or enforce any right, secured by a mortgage or
other lien on real property if the property has been sold to a person other than
the creditor to satisfy, in whole or in part, a debt or other right secured by a
senior mortgage or other senior lien on the property.

(k) Relating to any proceeding in bankruptcy, including the filing of a
proof of claim, seeking relief from an automatic stay and any other action to
determine the amount or validity of a debt.

() For filing a claim pursuant to chapter 147 of NRS or to enforce such a
claim which has been disallowed.
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(m) Which does not include the collection of the debt or realization of the
collateral securing the debt.

(n) Pursuant to NRS 40.507 or 40.508.

(o) Which is exempted from the provisions of this section by specific
statute.

(p) To recover costs of suit, costs and expenses of sale, attorneys’ fees and
other incidental relief in connection with any action authorized by this
subsection.

Sec. 2. NRS 40.455 is hereby amended to read as follows:

40.455 1. [Jpen] Except as otherwise provided in subsection 3, upon
application of the judgment creditor or the beneficiary of the deed of trust
within 6 months after the date of the foreclosure sale or the trustee’s sale held
pursuant to NRS 107.080, respectively, and after the required hearing, the
court shall award a deficiency judgment to the judgment creditor or the
beneficiary of the deed of trust if it appears from the sheriff’s return or the
recital of consideration in the trustee’s deed that there is a deficiency of the
proceeds of the sale and a balance remaining due to the judgment creditor or
the beneficiary of the deed of trust, respectively.

2. If the indebtedness is secured by more than one parcel of real property,
more than one interest in the real property or more than one mortgage or deed
of trust, the 6-month period begins to run after the date of the foreclosure sale
or trustee’s sale of the last parcel or other interest in the real property
securing the indebtedness, but in no event may the application be filed more
than 2 years after the initial foreclosure sale or trustee’s sale.

3. kel If the judgment creditor or the beneficiary of the deed of trust
is a financial institution, the court may not award a deficiency judgment to
the judgment creditor or the beneficiary of the deed of trust, even if there is
a deficiency of the proceeds of the sale and a balance remaining due the
judgment creditor or beneficiary of the deed of trust, if:

(a) The real property is a single-family dwelling and the debtor or
grantor was the owner of the real property at the time of the foreclosure
sale or trustee’s sale;

(b) The debtor or grantor used the amount for which the real property
was secured by the mortgage or deed of trust to purchase the real property;

(c) The debtor or grantor continuously occupied the real property as his
principal residence after securing the mortgage or deed of trust; and

(d) The debtor or grantor did not refinance the mortgage or deed of trust
after securing it.

4. As used in this section, “financial institution” has the meaning
ascribed to it in NRS 363A.050.

Sec. 3. The amendatory provisions of this act apply only to an obligation
secured by a mortgage, deed of trust or other encumbrance upon real
property on or after October 1, 20009.

Assemblyman Anderson moved that the Assembly do not concur in the
Senate amendment to Assembly Bill No. 471.
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Remarks by Assemblyman Anderson.
Motion carried.
Bill ordered transmitted to the Senate.

Assembly Bill No. 325.

The following Senate amendment was read:

Amendment No. 692.

AN ACT relating to sex offenders; prohibiting persons who are convicted
of certain sexual offenses from having contact with a victim or witness;

other matters properly relating thereto.

Legislative Counsel’s Digest:

Existing law provides that if a person is convicted of certain sexual
offenses and the court grants probation or suspends the sentence of the
defendant, or if such a person is released on parole, that person must not have
any contact with the victim or a witness who testified against him unless
approved by a parole and probation officer. (NRS 176A.410, 213.1245)
Sections 1 and 2.5 of this bill provide that such a person may not have any
such contact unless approved in writing by the Chief Parole and Probation
Officer or his designee. Section 2 of this bill similarly prohibits a sex
offender under lifetime supervision from having any contact with a victim or
a witness who testified against him unless approved in writing by the Chief.
(NRS 213.1243)

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 176A.410 is hereby amended to read as follows:

176A.410 1. Except as otherwise provided in subsection 6, if a
defendant is convicted of a sexual offense and the court grants probation or
suspends the sentence, the court shall, in addition to any other condition
ordered pursuant to NRS 176A.400, order as a condition of probation or
suspension of sentence that the defendant:

(a) Submit to a search and seizure of his person, residence or vehicle or
any property under his control, at any time of the day or night, without a
warrant, by any parole and probation officer or any peace officer, for the
purpose of determining whether the defendant has violated any condition of
probation or suspension of sentence or committed any crime.

(b) Reside at a location only if:

(1) The residence has been approved by the parole and probation officer
assigned to the defendant.
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(2) If the residence is a facility that houses more than three persons who
have been released from prison, the facility is a facility for transitional living
for released offenders that is licensed pursuant to chapter 449 of NRS.

(3) The defendant keeps the parole and probation officer assigned to the
defendant informed of his current address.

(c) Accept a position of employment or a position as a volunteer only if it
has been approved by the parole and probation officer assigned to the
defendant and keep the parole and probation officer informed of the location
of his position of employment or position as a volunteer.

(d) Abide by any curfew imposed by the parole and probation officer
assigned to the defendant.

(e) Participate in and complete a program of professional counseling
approved by the Division.

(f) Submit to periodic tests, as requested by the parole and probation
officer assigned to the defendant, to determine whether the defendant is using
a controlled substance.

(g) Submit to periodic polygraph examinations, as requested by the parole
and probation officer assigned to the defendant.

(h) Abstain from consuming, possessing or having under his control any
alcohol.

(i) Not have contact or communicate with a victim of the sexual offense or
a witness who testified against the defendant or solicit another person to
engage in such contact or communication on behalf of the defendant, unless
approved by the [parole—and-prebation—officer—assigned-to—the—defendant}
Chief Parole and Probation Officer or his designee and a written agreement
is entered into and signed in the manner set forth in subsection 5.

(i) Not use aliases or fictitious names.

(k) Not obtain a post office box unless the defendant receives permission
from the parole and probation officer assigned to the defendant.

() Not have contact with a person less than 18 years of age in a secluded
environment unless another adult who has never been convicted of a sexual
offense is present and permission has been obtained from the parole and
probation officer assigned to the defendant in advance of each such contact.

(m) Unless approved by the parole and probation officer assigned to the
defendant and by a psychiatrist, psychologist or counselor treating the
defendant, if any, not knowingly be within 500 feet of any place, or if the
place is a structure, within 500 feet of the actual structure, that is designed
primarily for use by or for children, including, without limitation, a public or
private school, a school bus stop, a center or facility that provides day care
services, a video arcade, an amusement park, a playground, a park, an
athletic field or a facility for youth sports, or a motion picture theater. The
provisions of this paragraph apply only to a defendant who is a Tier Il
offender.
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(n) Comply with any protocol concerning the use of prescription
medication prescribed by a treating physician, including, without limitation,
any protocol concerning the use of psychotropic medication.

(o) Not possess any sexually explicit material that is deemed inappropriate
by the parole and probation officer assigned to the defendant.

(p) Not patronize a business which offers a sexually related form of
entertainment and which is deemed inappropriate by the parole and probation
officer assigned to the defendant.

(g) Not possess any electronic device capable of accessing the Internet and
not access the Internet through any such device or any other means, unless
possession of such a device or such access is approved by the parole and
probation officer assigned to the defendant.

(r) Inform the parole and probation officer assigned to the defendant if the
defendant expects to be or becomes enrolled as a student at an institution of
higher education or changes the date of commencement or termination of his
enrollment at an institution of higher education. As used in this paragraph,
“institution of higher education” has the meaning ascribed to it in
NRS 179D.045.

2. Except as otherwise provided in subsection 6, if a defendant is
convicted of an offense listed in subsection 6 of NRS 213.1255 against a
child under the age of 14 years, the defendant is a Tier 11l offender and the
court grants probation or suspends the sentence of the defendant, the court
shall, in addition to any other condition ordered pursuant to subsection 1,
order as a condition of probation or suspension of sentence that the
defendant:

(a) Reside at a location only if the residence is not located within 1,000
feet of any place, or if the place is a structure, within 1,000 feet of the actual
structure, that is designed primarily for use by or for children, including,
without limitation, a public or private school, a school bus stop, a center or
facility that provides day care services, a video arcade, an amusement park, a
playground, a park, an athletic field or a facility for youth sports, or a motion
picture theater.

(b) As deemed appropriate by the Chief Parole and Probation Officer, be
placed under a system of active electronic monitoring that is capable of
identifying his location and producing, upon request, reports or records of his
presence near or within a crime scene or prohibited area or his departure
from a specified geographic location.

(c) Pay any costs associated with his participation under the system of
active electronic monitoring, to the extent of his ability to pay.

3. A defendant placed under the system of active electronic monitoring
pursuant to subsection 2 shall:

(@) Follow the instructions provided by the Division to maintain the
electronic monitoring device in working order.
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(b) Report any incidental damage or defacement of the electronic
monitoring device to the Division within 2 hours after the occurrence of the
damage or defacement.

(c) Abide by any other conditions set forth by the Division with regard to
his participation under the system of active electronic monitoring.

4. Except as otherwise provided in this subsection, a person who
intentionally removes or disables or attempts to remove or disable an
electronic monitoring device placed on a defendant pursuant to this section is
guilty of a gross misdemeanor. The provisions of this subsection do not
prohibit a person authorized by the Division from performing maintenance or
repairs to an electronic monitoring device.

5. A written agreement entered into pursuant to paragraph (i) of
subsection 1 must state that the contact or communication is in the best
interest of the victim or witness, and specify the type of contact or
communication authorized. The written agreement must be signed and agreed
to by:

(@) The victim or the witness;

(b) The defendant;

(c) The parole and probation officer assigned to the defendant;

(d) The psychiatrist, psychologist or counselor treating the defendant,
victim or witness, if any; fand}

(e) If the victim or witness is a child under 18 years of age, each parent,
guardian or custodian of the child £} ; and

(f) The Chief Parole and Probation Officer or his designee.

6. The court is not required to impose a condition of probation or
suspension of sentence listed in subsections 1 and 2 if the court finds that
extraordinary circumstances are present and the court enters those
extraordinary circumstances in the record.

7. Asused in this section, “sexual offense” has the meaning ascribed to it
in NRS 179D.097.

Sec. 1.1. NRS 200.364 is hereby amended to read as follows:

200.364 As used in NRS 200.364 to 200.3774, inclusive, unless the
context otherwise requires:

1. ”Offense involving a pupil” means any of the following offenses:

(a) Sexual conduct between certain employees of a school or volunteers
at a school and a pupil pursuant to NRS 201.540.

(b) Sexual conduct between certain employees of a college or university
and a student pursuant to NRS 201.550.

2. Perpetrator” means a person who commits a sexual fassatt] offense
or an offense involving a pupil.

23 3. ”’Sexual offense” means any of the following offenses:

(a) Sexual assault pursuant to NRS 200.366.

(b) Statutory sexual seduction pursuant to NRS 200.368.

4. 7Sexual penetration” means cunnilingus, fellatio, or any intrusion,
however slight, of any part of a person’s body or any object manipulated or
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inserted by a person into the genital or anal openings of the body of another,
including sexual intercourse in its ordinary meaning.

£33 5. ”Statutory sexual seduction” means:

(a) Ordinary sexual intercourse, anal intercourse, cunnilingus or fellatio
committed by a person 18 years of age or older with a person under the age
of 16 years; or

(b) Any other sexual penetration committed by a person 18 years of age or
older with a person under the age of 16 years with the intent of arousing,
appealing to, or gratifying the lust or passions or sexual desires of either of
the persons.

3 6. "Victim” means a person who is fsubjested—tel a victim of a
sexual fassaudt] offense or an offense involving a pupil.

Sec. 1.2. NRS 200.377 is hereby amended to read as follows:

200.377 The Legislature finds and declares that:

1. This State has a compelling interest in assuring that the victim of a
sexual fassault] offense or an offense involving a pupil:

(a) Reports the fassastt} sexual offense or offense involving a pupil to the
appropriate authorities;

(b) Cooperates in the investigation and prosecution of the fassast:} sexual
offense or offense involving a pupil; and

(c) Testifies at the criminal trial of the person charged with committing
the fassaudtd sexual offense or offense involving a pupil.

2. The fear of public identification and invasion of privacy are
fundamental concerns for the victims of sexual fassautd offenses or offenses
involving a pupil. If these concerns are not addressed and the victims are left
unprotected, the victims may refrain from reporting and prosecuting sexual
fassaultsd offenses or offenses involving a pupil.

3. A victim of a sexual fassau} offense or an offense involving a pupil
may be harassed, intimidated and psychologically harmed by a public report
that identifies the victim. A sexual fassast} offense or an offense involving
a pupil is, in many ways, a unique, distinctive and intrusive personal trauma.
The consequences of identification are often additional psychological trauma
and the public disclosure of private personal experiences.

4. Recent public criminal trials have focused attention on these issues
and have dramatized the need for basic protections for the victims of sexual
fassauit] offenses or offenses involving a pupil.

5. The public has no overriding need to know the individual identity of
the victim of a sexual fassastd offense or an offense involving a pupil.

6. The purpose of NRS 200.3771 to 200.3774, inclusive, is to protect the
victims of sexual fassau} offenses and offenses involving a pupil from
harassment, intimidation, psychological trauma and the unwarranted invasion
of their privacy by prohibiting the disclosure of their identities to the public.

200.3771 1. Except as otherwise provided in this section, any
information which is contained in:
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(@) Court records, including testimony from witnesses;

(b) Intelligence or investigative data, reports of crime or incidents of
criminal activity or other information;

(c) Records of criminal history, as that term is defined in NRS 179A.070;
and

(d) Records in the Central Repository for Nevada Records of Criminal
History,
= that reveals the identity of a victim of a_sexual fassauh} offense or an
offense_involving a pupil is confidential, including but not limited to the
victim’s photograph, likeness, name, address or telephone number.

2. A defendant charged with a sexual fassauit} offense or an offense
involving a pupil and his attorney are entitled to all identifying information
concerning the victim in order to prepare the defense of the defendant. The
defendant and his attorney shall not disclose this information except, as
necessary, to those persons directly involved in the preparation of the
defense.

3. A court of competent jurisdiction may authorize the release of the
identifying information, upon application, if the court determines that:

(@) The person making the application has demonstrated to the satisfaction
of the court that good cause exists for the disclosure;

(b) The disclosure will not place the victim at risk of personal harm; and

(c) Reasonable notice of the application and an opportunity to be heard
have been given to the victim.

4. Nothing in this section prohibits:

(@) Any publication or broadcast by the media concerning a sexual
fassault] offense or an offense involving a pupil.

(b) The disclosure of identifying information to any nonprofit organization
or public agency whose purpose is to provide counseling, services for the
management of crises or other assistance to the victims of crimes if:

(1) The organization or agency needs identifying information of victims
to offer such services; and

(2) The court or a law enforcement agency approves the organization or
agency for the receipt of the identifying information.

5. The willful violation of any provision of this section or the willful
neglect or refusal to obey any court order made pursuant thereto is
punishable as criminal contempt.

200.3772 1. A victim of a sexual fassaui] offense or an offense
involving a pupil may choose a pseudonym to be used instead of the victim’s
name on all files, records and documents pertaining to the sexual fassauitd
offense or offense involving a pupil, including, without limitation, criminal
intelligence and investigative reports, court records and media releases.

2. A victim who chooses to use a pseudonym shall file a form to choose
a pseudonym with the law enforcement agency investigating the sexual
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offense_E3 or offense involving a pupil. The form must be provided by the
law enforcement agency.

3. If the victim files a form to use a pseudonym, as soon as practicable
the law enforcement agency shall make a good faith effort to:

(@) Substitute the pseudonym for the name of the victim on all reports,
files and records in the agency’s possession; and

(b) Notify the prosecuting attorney of the pseudonym.
= The law enforcement agency shall maintain the form in a manner that
protects the confidentiality of the information contained therein.

4. Upon notification that a victim has elected to be designated by a
pseudonym, the court shall ensure that the victim is designated by the
pseudonym in all legal proceedings concerning the sexual fassauitd offense
or offense involving a pupil.

5. The information contained on the form to choose a pseudonym
concerning the actual identity of the victim is confidential and must not be
disclosed to any person other than the defendant or his attorney unless a court
of competent jurisdiction orders the disclosure of the information. The
disclosure of information to a defendant or his attorney is subject to the
conditions and restrictions specified in subsection 2 of NRS 200.3771. A
person who violates this subsection is guilty of a misdemeanor.

6. A court of competent jurisdiction may order the disclosure of the
information contained on the form only if it finds that the information is
essential in the trial of the defendant accused of the sexual fassauit] offense
or offense involving a pupil or the identity of the victim is at issue.

7. A law enforcement agency that complies with the requirements of this
section is immune from civil liability for unknowingly or unintentionally:

(a) Disclosing any information contained on the form filed by a victim fef
sexdalassault} pursuant to this section that reveals the identity of the victim;
or

(b) Failing to substitute the pseudonym of the victim for the name of the
victim on all reports, files and records in the agency’s possession.

200.3773 1. A public officer or employee who has access to any
records, files or other documents which include the photograph, likeness,
name, address, telephone number or other fact or information that reveals the
identity of a victim of a sexual fassaud} offense or an offense involving a
pupil _shall not intentionally or knowingly disclose the identifying
information to any person other than:

(a) The defendant or his attorney;

(b) A person who is directly involved in the investigation, prosecution or
defense of the case;

(c) A person specifically named in a court order issued pursuant to
NRS 200.3771; or

(d) A nonprofit organization or public agency approved to receive the
information pursuant to NRS 200.3771.
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2. A person who violates the provisions of subsection 1 is guilty of a
misdemeanor.

Sec. 1.6.  NRS 200.3774 is hereby amended to read as follows:

200.3774 The provisions of NRS 200.3771, 200.3772 and 200.3773 do
not apply if the victim of the sexual fassasl} offense or offense involving a
pupil voluntarily waives, in writing, the confidentiality of the information
concerning the victim’s identity.

Sec. 2. NRS 213.1243 is hereby amended to read as follows:

213.1243 1. The Board shall establish by regulation a program of
lifetime supervision of sex offenders to commence after any period of
probation or any term of imprisonment and any period of release on parole.
The program must provide for the lifetime supervision of sex offenders by
parole and probation officers.

2. Lifetime supervision shall be deemed a form of parole for:

(@ The limited purposes of the applicability of the provisions of
NRS 213.1076, subsection 9 of NRS 213.1095, NRS 213.1096 and
subsection 2 of NRS 213.110; and

(b) The purposes of the Interstate Compact for Adult Offender
Supervision ratified, enacted and entered into by the State of Nevada
pursuant to NRS 213.215.

3. Except as otherwise provided in subsection 9, the Board shall require
as a condition of lifetime supervision that the sex offender reside at a location
only if:

(@) The residence has been approved by the parole and probation officer
assigned to the person.

(b) If the residence is a facility that houses more than three persons who
have been released from prison, the facility is a facility for transitional living
for released offenders that is licensed pursuant to chapter 449 of NRS.

(c) The person keeps the parole and probation officer informed of his
current address.

4. Except as otherwise provided in subsection 9, the Board shall require
as a condition of lifetime supervision that the sex offender, unless approved
by the parole and probation officer assigned to the sex offender and by a
psychiatrist, psychologist or counselor treating the sex offender, if any, not
knowingly be within 500 feet of any place, or if the place is a structure,
within 500 feet of the actual structure, that is designed primarily for use by or
for children, including, without limitation, a public or private school, a
school bus stop, a center or facility that provides day care services, a video
arcade, an amusement park, a playground, a park, an athletic field or a
facility for youth sports, or a motion picture theater. The provisions of this
subsection apply only to a sex offender who is a Tier 3 offender.

5. Except as otherwise provided in subsection 9, if a sex offender is
convicted of a sexual offense listed in subsection 6 of NRS 213.1255 against
a child under the age of 14 years, the sex offender is a Tier 3 offender and the
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sex offender is sentenced to lifetime supervision, the Board shall require as a
condition of lifetime supervision that the sex offender:

(a) Reside at a location only if the residence is not located within 1,000
feet of any place, or if the place is a structure, within 1,000 feet of the actual
structure, that is designed primarily for use by or for children, including,
without limitation, a public or private school, a school bus stop, a center or
facility that provides day care services, a video arcade, an amusement park, a
playground, a park, an athletic field or a facility for youth sports, or a motion
picture theater.

(b) As deemed appropriate by the Chief, be placed under a system of
active electronic monitoring that is capable of identifying his location and
producing, upon request, reports or records of his presence near or within a
crime scene or prohibited area or his departure from a specified geographic
location.

(c) Pay any costs associated with his participation under the system of
active electronic monitoring, to the extent of his ability to pay.

6. A sex offender placed under the system of active electronic
monitoring pursuant to subsection 4 shall:

(@) Follow the instructions provided by the Division to maintain the
electronic monitoring device in working order.

(b) Report any incidental damage or defacement of the electronic
monitoring device to the Division within 2 hours after the occurrence of the
damage or defacement.

(c) Abide by any other conditions set forth by the Division with regard to
his participation under the system of active electronic monitoring.

7. Except as otherwise provided in this subsection, a person who
intentionally removes or disables or attempts to remove or disable an
electronic monitoring device placed on a sex offender pursuant to this section
is guilty of a gross misdemeanor. The provisions of this subsection do not
prohibit a person authorized by the Division from performing maintenance or
repairs to an electronic monitoring device.

8. Except as otherwise provided in subsection 7, a sex offender who
commits a violation of a condition imposed on him pursuant to the program
of lifetime supervision is guilty of a category B felony and shall be punished
by imprisonment in the state prison for a minimum term of not less than 1
year and a maximum term of not more than 6 years, and may be further
punished by a fine of not more than $5,000.

9. The Board is not required to impose a condition pursuant to the
program of lifetime supervision listed in subsections 3, 4 and 5 if the Board
finds that extraordinary circumstances are present and the Board states those
extraordinary circumstances in writing.

10. The Board shall require as a condition of lifetime supervision that
the sex offender not have contact or communicate with a victim of the
sexual offense or a witness who testified against the sex offender or solicit
another person to engage in such contact or communication on behalf of
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the sex offender, unless approved by the Chief or his designee and a
written agreement is entered into and signed.

11. If a court issues a warrant for arrest for a violation of this section, the
court shall cause to be transmitted, in the manner prescribed by the Central
Repository for Nevada Records of Criminal History, notice of the issuance of
the warrant for arrest in a manner which ensures that such notice is received
by the Central Repository within 3 business days.

B33 12. For the purposes of prosecution of a violation by a sex offender
of a condition imposed upon him pursuant to the program of lifetime
supervision, the violation shall be deemed to have occurred in, and may only
be prosecuted in, the county in which the court that imposed the sentence of
lifetime supervision pursuant to NRS 176.0931 is located, regardless of
whether the acts or conduct constituting the violation took place, in whole or
in part, within or outside that county or within or outside this State.

Sec. 2.5. NRS 213.1245 is hereby amended to read as follows:

213.1245 1. Except as otherwise provided in subsection 3, if the Board
releases on parole a prisoner convicted of an offense listed in NRS 179D.097,
the Board shall, in addition to any other condition of parole, require as a
condition of parole that the parolee:

(@) Reside at a location only if:

(1) The residence has been approved by the parole and probation officer
assigned to the parolee.

(2) If the residence is a facility that houses more than three persons who
have been released from prison, the facility is a facility for transitional living
for released offenders that is licensed pursuant to chapter 449 of NRS.

(3) The parolee keeps the parole and probation officer informed of his
current address.

(b) Accept a position of employment or a position as a volunteer only if it
has been approved by the parole and probation officer assigned to the parolee
and keep the parole and probation officer informed of the location of his
position of employment or position as a volunteer.

(c) Abide by any curfew imposed by the parole and probation officer
assigned to the parolee.

(d) Participate in and complete a program of professional counseling
approved by the Division.

(e) Submit to periodic tests, as requested by the parole and probation
officer assigned to the parolee, to determine whether the parolee is using a
controlled substance.

(f) Submit to periodic polygraph examinations, as requested by the parole
and probation officer assigned to the parolee.

(g) Abstain from consuming, possessing or having under his control any
alcohol.

(h) Not have contact or communicate with a victim of the offense or a
witness who testified against the parolee or solicit another person to engage
in such contact or communication on behalf of the parolee, unless approved
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by the [parcle-and-probation-officer-assighed-to-the—parolee;] Chief or his

designee and a written agreement is entered into and signed in the manner set
forth in subsection 2.

(i) Not use aliases or fictitious names.

(J) Not obtain a post office box unless the parolee receives permission
from the parole and probation officer assigned to the parolee.

(k) Not have contact with a person less than 18 years of age in a secluded
environment unless another adult who has never been convicted of an offense
listed in NRS 179D.097 is present and permission has been obtained from the
parole and probation officer assigned to the parolee in advance of each such
contact.

(I) Unless approved by the parole and probation officer assigned to the
parolee and by a psychiatrist, psychologist or counselor treating the parolee,
if any, not knowingly be within 500 feet of any place, or if the place is a
structure, within 500 feet of the actual structure, that is designed primarily for
use by or for children, including, without limitation, a public or private
school, a school bus stop, a center or facility that provides day care services,
a video arcade, an amusement park, a playground, a park, an athletic field or
a facility for youth sports, or a motion picture theater. The provisions of this
paragraph apply only to a parolee who is a Tier 3 offender.

(m) Comply with any protocol concerning the use of prescription
medication prescribed by a treating physician, including, without limitation,
any protocol concerning the use of psychotropic medication.

(n) Not possess any sexually explicit material that is deemed inappropriate
by the parole and probation officer assigned to the parolee.

(0) Not patronize a business which offers a sexually related form of
entertainment and which is deemed inappropriate by the parole and probation
officer assigned to the parolee.

(p) Not possess any electronic device capable of accessing the Internet and
not access the Internet through any such device or any other means, unless
possession of such a device or such access is approved by the parole and
probation officer assigned to the parolee.

(g) Inform the parole and probation officer assigned to the parolee if the
parolee expects to be or becomes enrolled as a student at an institution of
higher education or changes the date of commencement or termination of his
enrollment at an institution of higher education. As used in this paragraph,
“institution of higher education” has the meaning ascribed to it in
NRS 179D.045.

2. A written agreement entered into pursuant to paragraph (h) of
subsection 1 must state that the contact or communication is in the best
interest of the victim or witness, and specify the type of contact or
communication authorized. The written agreement must be signed and agreed
to by:

(@) The victim or the witness;

(b) The parolee;
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(c) The parole and probation officer assigned to the parolee;

(d) The psychiatrist, psychologist or counselor treating the parolee, victim
or witness, if any; fand}

(e) If the victim or witness is a child under 18 years of age, each parent,
guardian or custodian of the child |} ; and

(f) The Chief or his designee.

3. The Board is not required to impose a condition of parole listed in
subsection 1 if the Board finds that extraordinary circumstances are present
and the Board states those extraordinary circumstances in writing.

Sec. 3. (Deleted by amendment.)

Sec. 4. The amendatory provisions of this act apply to a person who is
convicted on or after October 1, 2009.

Assemblyman Horne moved that the Assembly concur in the Senate
amendment to Assembly Bill No. 325.

Remarks by Assemblyman Horne.

Motion carried by a constitutional majority.

Bill ordered to enroliment.

Assembly Bill No. 15.

The following Senate amendment was read:

Amendment No. 774.

AN ACT relating to animals; requiring notice of any sterilization
requirements for dogs and cats required by local ordinance to be posted in a
public park and the office of each licensed veterinarian; requiring a retailer or

thereto.

Legislative Counsel’s Digest:

Existing law governs the sterilization of pets that are released by various
releasing agencies, including societies to prevent cruelty to animals, animal
shelters, nonprofit entities that provide temporary shelter for pets and
organizations that take into custody pets which have been abandoned, abused
or neglected. (NRS 574.600-574.660) Section 1 of this bill requires each
licensed veterinarian to post in his office written notice of any sterilization
requirements for dogs or cats required by local ordinance. Section 1 further
requires a governmental entity with jurisdiction over a public park to post
written notice in the park of any sterilization requirements for the animals
required by local ordinance. Sections 2 and 3 of this bill require a retailer or

for the animal required by local ordinance. (NRS 574.460, 574.470) A
retailer or dealer who fails to comply with the disclosure requirements is
subject to an administrative fine imposed by the Director of the State
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Department of Agriculture in an amount not to exceed $250 for the first
violation, $500 for the second violation and $1 OOO for each subsequent
V|0Iat|0n (NRS 574. 485)

Sectlon 4 of thls bill prowdes that a retailer, dealer or operator must not
separate a dog or cat from its mother until it is 8 weeks of age or accustomed
to taking food or nourishment other than by nursing, whichever is later.
(NRS 574.500)

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 574 of NRS is hereby amended by adding thereto a
new section to read as follows:

1. A licensed veterinarian shall post written notice in a conspicuous
place in his office of any sterilization requirements for dogs or cats
required by local ordinance.

2. A governmental entity with jurisdiction over a public park in which
dogs or cats are allowed shall post written notice in a conspicuous place in
the park of any sterilization requirements for dogs or cats required by local
ordinance.

3. As used in this section, “licensed veterinarian” has the meaning
ascribed to it in NRS 638.007.

Sec. 2. NRS 574.460 is hereby amended to read as follows:

574.460 1. A retailer or dealer shall, before selling a cat, provide the
purchaser of the cat with a written statement that discloses:

(@) The name, address and telephone number of the retailer or dealer.

(b) The date the cat was born, if known.

(c) The name and address of the person from whom the retailer or dealer
obtained the cat and, if the person holds a license issued by the United States
Department of Agriculture, the person’s federal identification number.

(d) The name and address of the breeder of the cat_=f=anmy} and, if the
breeder holds a license issued by the United States Department of
Agriculture, the breeder’s federal identification number.

(e) The registration numbers, if any, of the cat’s sire and dam with the
appropriate breed registry or any health certifications from a health
certification organization such as the Orthopedic Foundation for Animals or
its successor organization, if any.

(F) A record of any immunizations administered to the cat before the time
of sale, including the type of vaccine, date of administration and name and
address of the veterinarian who prescribed the vaccine.

(g) Any sterilization requirements for the cat required by local
ordinance.
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(h) The medical history of the cat, including, without limitation:

(1) The date that a veterinarian examined and, if applicable, reexamined
the cat pursuant to subsections 1 and 2 of NRS 574.450 and determined that
the cat did not have any illness, disease or other condition that is terminal or
requires immediate hospitalization or immediate surgical intervention. For
the purposes of this subparagraph, the presence of internal or external
parasites does not constitute an illness, disease or other condition that is
terminal or requires immediate hospitalization or immediate surgical
intervention, unless the cat is clinically ill as a result of the parasite.

(2) Whether any treatment or medication has been administered by the
veterinarian who examined or, if applicable, reexamined the cat pursuant to
subsections 1 and 2 of NRS 574.450 and if such treatment or medication was
administered, a statement indicating on what date it was administered and for
what illness, disease or condition.

(3) The date on which the veterinarian sterilized the cat, if applicable.

(4) The name and address of the veterinarian who performed the
examinations , fer} reexaminations or sterilization or administered any
treatments or medications.

W)} (i) That a copy of the veterinarian’s evaluation of the health of the
cat made pursuant to NRS 574.450 is available to the purchaser.

2. The written statement must be signed and dated by the retailer or
dealer and contain a space for the purchaser to sign and date the statement as
an attestation that he has read and understands the disclosures contained in
the statement.

Sec. 3. NRS 574.470 is hereby amended to read as follows:

574.470 1. A retailer or dealer shall, before selling a dog, provide the
purchaser of the dog with a written statement that discloses:

(@) The name, address and telephone number of the retailer or dealer.

(b) The date the dog was born, if known.

(c) The name and address of the person from whom the retailer or dealer
obtained the dog and, if the person holds a license issued by the United States
Department of Agriculture, the person’s federal identification number.

(d) The name and address of the breeder of the dog_f=ary3 and, if the
breeder holds a license issued by the United States Department of
Agriculture, the breeder’s federal identification number.

(e) The registration numbers, if any, of the dog’s sire and dam with the
appropriate breed registry or any health certificates from a health certification
organization such as the Orthopedic Foundation for Animals or its successor
organization, if any.

(F) A record of any immunizations administered to the dog before the time
of sale, including the type of vaccine, date of administration and name and
address of the veterinarian who prescribed the vaccine.

(9) Any sterilization requirements for the dog required by local
ordinance.

(h) The medical history of the dog, including, without limitation:
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(1) The date that a veterinarian examined and, if applicable, reexamined
the dog pursuant to subsections 1 and 2 of NRS 574.450 and determined that
the dog did not have any illness, disease or other condition that is terminal or
requires immediate hospitalization or immediate surgical intervention. For
the purposes of this subparagraph, the presence of internal or external
parasites does not constitute an illness, disease or other condition that is
terminal or requires immediate hospitalization or immediate surgical
intervention, unless the dog is clinically ill as a result of the parasite.

(2) Whether any treatment or medication has been administered by the
veterinarian who examined or, if applicable, reexamined the dog pursuant to
subsections 1 and 2 of NRS 574.450 and, if such treatment or medication was
administered, a statement indicating on what date it was administered and for
what illness, disease or condition.

(3) The date on which the veterinarian sterilized the dog, if applicable.

(4) The name and address of the veterinarian who performed the
examinations , fer} reexaminations or sterilization or administered any
treatments or medications.

)} (i) That a copy of the veterinarian’s evaluation of the health of the
dog performed pursuant to NRS 574.450 is available to the purchaser.

2. The written statement must be signed and dated by the retailer or
dealer and contain a space for the purchaser to sign and date the statement as
an attestation that he has read and understands the disclosures contained in
the statement.

Sec. 4. NRS 574.500 is hereby amended to read as follows:

574.500 A retailer, dealer or operator shall not separate a dog or cat from
its mother until it is 8 weeks of age or accustomed to taking food or
nourishment other than by nursing |} , whichever is later.

Assemblyman Claborn moved that the Assembly do not concur in the
Senate amendment to Assembly Bill No. 15.

Remarks by Assemblyman Claborn.

Madam Speaker announced if there were no objections, the Assembly
would recess subject to the call of the Chair.

Assembly in recess at 2:13 p.m.



4432 JOURNAL OF THE ASSEMBLY

ASSEMBLY IN SESSION

At 2:21 p.m.
Madam Speaker presiding.
Quorum present.

Assemblyman Claborn withdrew the motion that the Assembly do not
concur with Senate Amendment No. 774 to Assembly Bill No. 15.

MOTIONS, RESOLUTIONS AND NOTICES
NOTICE OF EXEMPTION

May 21, 2009
The Fiscal Analysis Division, pursuant to Joint Standing Rule 14.6, has determined the
eligibility for exemption of: Senate Bill No. 47.
MARK STEVENS
Fiscal Analysis Division

UNFINISHED BUSINESS

CONSIDERATION OF SENATE AMENDMENTS

Assembly Bill No. 458.

The following Senate amendment was read:

Amendment No. 883.

AN ACT relating to public financial administration; creating the K-12
Public Education Stabilization Account; reallocating money reverted from
the State Distributive School Account; revising the provisions governing
certain tax abatements and credits available for economic development;
reallocating a portion of the property taxes levied on property in a
redevelopment area; revising the provisions requiring certain redevelopment
agencies to set aside revenue for low-income housing; and providing other
matters properly relating thereto.

Legislative Counsel’s Digest:

Section 3 of this bill creates the K-12 Public Education Stabilization
Account within the Fund to Stabilize the Operation of the State Government
and requires the State Controller to deposit any money reverted from the
State Distributive School Account at the close of each odd-numbered fiscal
year into that Account and into the Account for Programs for Innovation and
the Prevention of Remediation. (Chapter 353 of NRS) Section 5 of this bill
authorizes the Superintendent of Public Instruction to request from the
Legislature, if the Legislature is in session, an allocation from the K-12
Public Education Stabilization Account if a shortfall exists in the State
Distributive School Account. If the Legislature is not in session, section 6 of
this bill authorizes the Superintendent to submit such a request to the Interim
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the Chief of the Budget Division of the Department of Administration, with
the approval of the Governor, to set aside reserves to meet emergencies
arising during a fiscal year. (NRS 353.225) Section 7 of this bill limits the
amount that may be set aside as proposed reserves for the State Distributive
School Account and certain other funds and accounts for education to the
average that is reserved for all other departments, institutions and agencies.
Section 7 also requires the Chief to submit a request to the Legislature or, if
the Legislature is not in session, to the Interim Finance Committee, to
determine whether an allocation should be made from the K-12 Public
Education Stabilization Account in lieu of setting aside a reserve in the State
Distributive School Account and certain other funds and accounts for
education.

Existing law authorizes the Commission on Economic Development to
grant to certain businesses partial abatements of property taxes, business
taxes and local sales and use taxes. (NRS 274.310, 274.320, 274.330,
360.750, 361.0687, 363B.120, 374.357, 701A.210) Sections 8-10, 13, 16-18,
26, 28, 29 and 31-33 of this bill exclude local school support taxes from such
a partial abatement of local sales and use taxes. Sections 16-18 and 29 also
limit the duration and amount of such a partial abatement of property taxes.
Section 27 of this bill requires the Commission to adopt regulations for
determining the duration and amount of those partial abatements, to establish
sanctions for the failure of a business to comply with the eligibility
requirements for those partial abatements and to require the annual
submission of information to determine compliance with those eligibility
requirements, and authorizes the Department of Taxation to impose those
sanctions.

Existing law authorizes certain businesses located within a zone for
economic development to obtain, pursuant to an agreement with the
governing body of the municipality designating the zone for economic
development, a credit against or refund of local sales and use taxes.
(NRS 274.270, 374.643) Sections 9-15 and 33 of this bill exclude local
school support taxes from such a credit or refund.

Existing law authorizes the reallocation to a redevelopment agency of
certain property taxes levied in a redevelopment area. (NRS 279.676)
Sections 19-23 and 36 of this bill require the deposit of a portion of the
amount of those taxes that would otherwise be reallocated to a
redevelopment agency for the next 2 fiscal years into the State Distributive
School Account and for succeeding fiscal years into the K-12 Public
Education Stabilization Account.

Under existing law, a redevelopment agency of a city whose population is
300,000 or more, as determined by the last decennial census (currently Las
Vegas only), is required to set aside for low-income housing at least 18
percent of its tax revenue from a redevelopment area. (NRS 0.050, 279.685)
Section 24 of this bill reduces the minimum amount of that set-aside to 15
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percent, and requires an agency of a city that attains a population of 300,000
or more in the future, as determined from the populations of cities as certified
annually by the Governor, to set aside for low-income housing at least
3 percent of its tax revenue from a redevelopment area for the first fiscal year
and to increase that minimum percentage each fiscal year until it reaches a
minimum amount of 15 percent.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 353 of NRS is hereby amended by adding thereto the
provisions set forth as sections 2 to 6, inclusive, of this act.

Sec. 2. (Deleted by amendment.)

Sec. 3. 1. The K-12 Public Education Stabilization Account is hereby
created in the Fund to Stabilize the Operation of the State Government
created by NRS 353.288.

2. The State Controller shall, after the close of each odd-numbered
fiscal year and before the issuance of the State Controller’s annual report,
transfer from the State General Fund:

(a) Fifty percent of any money which was reverted from the State
Distributive School Account at the close of the previous fiscal year to the
Account for Programs for Innovation and the Prevention of Remediation
created by NRS 385.379. Money transferred pursuant to this paragraph to
the Account for Programs for Innovation and the Prevention of
Remediation is hereby appropriated as a continuing appropriation solely
for the purpose of carrying out the provisions of NRS 385.3781 to 385.379,
inclusive.

(b) Except as otherwise provided in subsection 3, fifty percent of any
money which was reverted from the State Distributive School Account at
the close of the previous fiscal year to the K-12 Public Education
Stabilization Account. Money transferred pursuant to this paragraph to the
Account is hereby appropriated as a continuing appropriation solely for the
purpose of authorizing the expenditure of the transferred money for the
purposes set forth in sections 2 to 6, inclusive, of this act.

3. The balance in the K-12 Public Education Stabilization Account
must not exceed 20 percent of the combined sum of:

(a) The total anticipated apportionments pursuant to NRS 387.124 for
the fiscal year in which the transfer pursuant to paragraph (b) of
subsection 2 is made;

(b) The total anticipated local revenue pursuant to NRS 387.1235 for the
fiscal year in which the transfer pursuant to paragraph (b) of subsection 2
is made; and

(c) The amount established by the Legislature for the reduction of pupil-
teacher ratios pursuant to NRS 388.700 for the fiscal year in which the
transfer pursuant to paragraph (b) of subsection 2 is made.
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4. The money in the K-12 Public Education Stabilization Account may
only be allocated by the Legislature or, if the Legislature is not in session,
the Interim Finance Committee, pursuant to sections 2 to 6, inclusive, of
this act. Not more than 50 percent of the money in the Account may be so
allocated in even-numbered fiscal years.

5. Except as otherwise provided in subsection 3, the interest and
income earned on the sum of:

(a) The money in the K-12 Public Education Stabilization Account; and

(b) Unexpended appropriations made to the Account from the State
General Fund,
= must be credited to the Account. If the amount of such credit would
cause the Account to exceed the maximum allowed balance in the Account
established pursuant to subsection 3, the amount of such excess credit must
be deposited for credit to the Fund to Stabilize the Operation of the State
Government or, if the amount of such excess credit would cause that Fund
to exceed the maximum allowed balance in that Fund established pursuant
to subsection 2 of NRS 353.288, the amount of such excess credit must be
deposited for credit to the State General Fund.

6. The money in the K-12 Public Education Stabilization Account must
not be used to replace or supplant money otherwise available from other
sources for the operation of the K-12 public schools in this State.

7. The actual or projected balance of money in the K-12 Public
Education Stabilization Account must not be included in the calculation of
the basic support guarantee per pupil established for each school year
pursuant to NRS 387.122 or the basic support guarantee for special
education program units established pursuant to NRS 387.1221.

Sec. 4. 1. For purposes of sections 5 and 6 of this act, a shortfall
exists in the State Distributive School Account if the projections of local
revenue pursuant to NRS 387.1235 are at least 2 percent less than what
was anticipated when the Legislature determined the amount of basic
support for the biennium.

2. __If a shortfall exists in the State Distributive School Account:

(a) An allocation to cover the shortfall must be made from the K-12
Public Education Stabilization Account in accordance with the provisions
of section 5 or 6 of this act before any allocation to cover the shortfall is
made from the Fund to Stabilize the Operation of the State Government;
and

(b) No allocation to cover the shortfall may be made from the Fund to
Stabilize the Operation of the State Government until all money which is
available in the K-12 Public Education Stabilization Account for allocation
to cover the shortfall has been so allocated.

Sec. 5. 1. If there is a shortfall in the State Distributive School
Account and the Legislature is in session, the Superintendent of Public
Instruction may submit a request for an allocation from the K-12 Public
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Education Stabilization Account to the Director of the Legislative Counsel
Bureau for transmission to the Legislature.

2. If the Legislature finds that an allocation should be made from the
K-12 Public Education Stabilization Account, the Legislature shall by
resolution establish the amount and purpose of the allocation and direct
the State Controller to transfer that amount to the State Distributive School
Account, giving first priority to the shortfall in the State Distributive
School Account. The State Controller shall thereupon make the transfer.

Sec. 6. 1. If there is a shortfall in the State Distributive School
Account and the Legislature is not in session, the Superintendent of Public
Instruction may submit a request to the State Board of Examiners for an
allocation from the K-12 Public Education Stabilization Account by the
Interim Finance Committee.

2. The State Board of Examiners shall consider the request and may
require additional information from the Superintendent of Public
Instruction as the Board deems appropriate. If the State Board of
Examiners finds that an allocation should be made, the Board shall
recommend the amount of the allocation to the Interim Finance Committee
for its independent evaluation and action. The Interim Finance Committee
is not bound to follow the recommendation of the State Board of
Examiners.

3. If the Interim Finance Committee, after independent determination,
finds that an allocation should and may lawfully be made from the K-12
Public Education Stabilization Account, the Committee shall by resolution
establish the amount and purpose of the allocation, giving first priority to
the shortfall in the State Distributive School Account, and direct the State
Controller to transfer that amount to the State Distributive School Account.

Sec. 7. NRS 353.225 is hereby amended to read as follows:

353.225 1. [Hn} Subject to the requirements of subsections 2 and 3, in
order to provide some degree of flexibility to meet emergencies arising
during each fiscal year in the expenditures for the State Distributive School
Account in the State General Fund and for operation and maintenance of the
various departments, institutions and agencies of the Executive Department
of the State Government, the Chief, with the approval in writing of the
Governor, may require the State Controller or the head of each such
department, institution or agency to set aside a reserve in such amount as the
Chief may determine, out of the total amount appropriated or out of other
funds available from any source whatever to the department, institution or
agency.

2. If the Chief determines that a reserve pursuant to subsection 1 is
required in the State Distributive School Account, the Account for
Programs for Innovation and the Prevention of Remediation created by
NRS 385.379, the Grant Fund for Incentives for Licensed Educational
Personnel created by NRS 391.166, or any other account established for
administration by the Department of Education for other educational
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programs for the school districts, charter schools and university schools for
profoundly gifted pupils, the amount of any proposed reserves in each of
those accounts and the Grant Fund, when combined and calculated as a
percentage of the general fund appropriations in those accounts and the
Grant Fund, must not exceed the average percentage of reserves for all
other accounts and funds that include general fund appropriations for the
operation of all departments, institutions and agencies of the State
Government and authorized expenditures from the State General Fund for
the regulation of gaming for that fiscal year.

3. Before setting aside any reserves in the State Distributive School
Account, the Account for Programs for Innovation and the Prevention of
Remediation created by NRS 385.379, the Grant Fund for Incentives for
Licensed Educational Personnel created by NRS 391.166, or any other
account established for administration by the Department of Education for
other educational programs for the school districts, charter schools and
university schools for profoundly gifted pupils, the Chief must make a
request to the Legislature or, if the Legislature is not in session, to the
Interim Finance Committee, to determine whether an allocation should be
made from the K-12 Public Education Stabilization Account created by
section 3 of this act in lieu of setting aside the reserve. If the Legislature or
the Interim Finance Committee finds that an allocation should be made
from the K-12 Public Education Stabilization Account in lieu of a reserve,
the Legislature or the Interim Finance Committee shall by resolution
establish the amount and the purpose of the allocation and direct the State
Controller to transfer that amount to the State General Fund. If the
Legislature or the Interim Finance Committee adopts such a resolution,
only the difference between the proposed amount of reserves determined
pursuant to subsection 2 and the allocation made by resolution pursuant to
this subsection may be set aside as reserves in the State Distributive School
Account, the Account for Programs for Innovation and the Prevention of
Remediation created by NRS 385.379, the Grant Fund for Incentives for
Licensed Educational Personnel created by NRS 391.166, or any other
account established for administration by the Department of Education for
other educational programs for the school districts, charter schools and
university schools for profoundly gifted pupils.

4. Atany time during the fiscal year this reserve or any portion of it may
be returned to the appropriation or other fund to which it belongs and may be
added to any one or more of the allotments, if the Chief so orders in writing.

Sec. 8. NRS 266.267 is hereby amended to read as follows:

266.267 1. A city council shall not enter into a lease of real property
owned by the city for a term of 3 years or longer or enter into a contract for
the sale of real property until after the property has been appraised pursuant
to NRS 268.059. Except as otherwise provided in this section, paragraph (a)
of subsection 1 of NRS 268.050 and subsection 3 of NRS 496.080:
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(@) The sale or lease of real property must be made in the manner required
pursuant to NRS 268.059, 268.061 and 268.062; and

(b) A lease or sale must be made at or above the highest appraised value
of the real property as determined pursuant to the appraisal conducted
pursuant to NRS 268.059.

2. The city council may sell or lease real property for less than its
appraised value to any person who maintains or intends to maintain a
business within the boundaries of the city which is eligible for an abatement

from local sales and use taxes pursuant to fNRS-374-357-foran-abatement

section 26 of this act.

Sec. 9. Chapter 274 of NRS is hereby amended by adding thereto the
provisions set forth as sections 10, 11 and 12 of this act.

Sec. 10. ”Local sales and use taxes” means any taxes imposed on the
gross receipts of any retailer from the sale of tangible personal property
sold at retail, or stored, used or otherwise consumed, in any political
subdivision of this State, except the taxes imposed by NRS 374.110 or
374.190 or the Sales and Use Tax Act.

Sec. 11. (Deleted by amendment.)

Sec. 12. 1. Each person who holds a valid certificate, issued under
NRS 274.270, as a qualified business may file for a credit or refund to
recover the amount of the local sales and use taxes paid for all tangible
personal property purchased in the conduct of its business for the period,
not to exceed 5 years, stated in its agreement with the governing body of the
municipality made under NRS 274.270, or until the person is no longer
certified as a qualified business under that section, whichever occurs first.

2. Claims for credit or refund may be filed under this section only if:

(a) The designating municipality has adopted an ordinance authorizing
such claims; and

(b) This benefit is specified in the agreement made under NRS 274.270.

Sec. 13. NRS 274.010 is hereby amended to read as follows:

274.010 As used in this chapter, unless the context otherwise requires,
the words and terms defined in NRS 274.020 to 274.080, inclusive, and
section 10 of this act have the meanings ascribed to them in those sections.

Sec. 14. NRS 274.230 is hereby amended to read as follows:

274.230 When a specially benefited zone is designated and approved
under this chapter, the governing body of the designating municipality may:

1. Apply with the United States Department of Commerce to have the
specially benefited zone declared to be a free trade zone.

2. When any federal legislation concerning specially benefited zones is
enacted or becomes effective, prepare and submit, with the assistance of the
Administrator and in a timely fashion, all information and forms necessary to
permit the specially benefited zone designated and approved under this
chapter to be considered as an eligible area under the federal program.
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3. Apply for all available assistance from the federal, state, and in the
case of a city, the county government, including the suspension or
modification of their regulations within the specially benefited zone that have
the characteristics described in subsection 1 of NRS 274.110.

4. Develop and carry out a program to improve police protection within
the zone.

5. Give priority to the use in the zone of any federal assistance for urban
development or job training.

6. By ordinance adopt regulations for qualifying employers for the
benefits authorized specifically for qualified businesses under this chapter .

Sec. 15. NRS 274.270 is hereby amended to read as follows:

274.270 1. The governing body shall investigate the proposal made by
a business pursuant to NRS 274.260, and if it finds that the business is
qualified by financial responsibility and business experience to create and
preserve employment opportunities in the specially benefited zone and
improve the economic climate of the municipality and finds further that the
business did not relocate from a depressed area in this State or reduce
employment elsewhere in Nevada in order to expand in the specially
benefited zone, the governing body may, on behalf of the municipality, enter
into an agreement with the business, for a period of not more than 20 years,
under which the business agrees in return for one or more of the benefits
authorized in this chapter [and-NRS-374.643] for qualified businesses, as
specified in the agreement, to establish, expand, renovate or occupy a place
of business within the specially benefited zone and hire new employees at
least 35 percent of whom at the time they are employed are at least one of the
following:

(@) Unemployed persons who have resided at least 6 months in the
municipality.

(b) Persons eligible for employment or job training under any federal
program for employment and training who have resided at least 6 months in
the municipality.

(c) Recipients of benefits under any state or county program of public
assistance, including, without limitation, temporary assistance for needy
families, Medicaid and unemployment compensation who have resided at
least 6 months in the municipality.

(d) Persons with a physical or mental handicap who have resided at least
6 months in the State.

(e) Residents for at least 1 year of the area comprising the specially
benefited zone.

2. To determine whether a business is in compliance with an agreement,
the governing body:

(@) Shall each year require the business to file proof satisfactory to the
governing body of its compliance with the agreement.
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(b) May conduct any necessary investigation into the affairs of the
business and may inspect at any reasonable hour its place of business within
the specially benefited zone.
= |If the governing body determines that the business is in compliance with
the agreement, it shall issue a certificate to that effect to the business. The
certificate expires 1 year after the date of its issuance.

3. The governing body shall file with the Administrator, the Department
of Taxation and the Employment Security Division of the Department of
Employment, Training and Rehabilitation a copy of each agreement, the
information submitted under paragraph (a) of subsection 2 and the current
certificate issued to the business under that subsection. The governing body
shall immediately notify the Administrator, the Department of Taxation and
the Employment Security Division of the Department of Employment,
Training and Rehabilitation whenever the business is no longer certified.

Sec. 16. NRS 274.310 is hereby amended to read as follows:

274310 1. A person who intends to locate a business in this State
within:

(@) A historically underutilized business zone, as defined in 15 U.S.C. §
632;

(b) A redevelopment area created pursuant to NRS 279.382 to 279.685,
inclusive |}, and section 19 of this act;

(c) An area eligible for a community development block grant pursuant to
24 C.F.R. Part 570; or

(d) An enterprise community established pursuant to 24 C.F.R. Part 597,
= may submit a request to the governing body of the county, city or town in
which the business would operate for an endorsement of an application by
the person to the Commission on Economic Development for a partial
abatement of one or more of the local sales and use taxes or taxes imposed
pursuant to chapter 361 fer-374} of NRS. The governing body of the county,
city or town shall provide notice of the request to the board of trustees of the
school district in which the business would operate. The notice must set forth
the date, time and location of the hearing at which the governing body will
consider whether to endorse the application.

2. The governing body of a county, city or town shall develop procedures
for:

(a) Evaluating whether such an abatement would be beneficial for the
economic development of the county, city or town.

(b) Issuing a certificate of endorsement for an application for such an
abatement that is found to be beneficial for the economic development of the
county, city or town.

3. A person whose application has been endorsed by the governing body
of the county, city or town, as applicable, pursuant to this section may submit
the application to the Commission on Economic Development. The
Commission shall approve the application if the Commission makes the
following determinations:
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(@) The business is consistent with:

(1) The State Plan for Industrial Development and Diversification that
is developed by the Commission pursuant to NRS 231.067; and

(2) Any guidelines adopted pursuant to the State Plan.

(b) The applicant has executed an agreement with the Commission which
states that the business will, after the date on which a certificate of eligibility
for the abatement is issued pursuant to subsection {4} 5:

(1) Commence operation and continue in operation in the historically
underutilized business zone, as defined in 15 U.S.C. § 632, redevelopment
area created pursuant to NRS 279.382 to 279.685, inclusive, and section 19
of this act, area eligible for a community development block grant pursuant
to 24 C.F.R. Part 570 or enterprise community established pursuant to 24
C.F.R. Part 597 for a period specified by the Commission, which must be at
least 5 years; and

(2) Continue to meet the eligibility requirements set forth in this
subsection.
= The agreement must bind successors in interest of the business for the
specified period.

(c) The business is registered pursuant to the laws of this State or the
applicant commits to obtain a valid business license and all other permits
required by the county, city or town in which the business will operate.

(d) The applicant invested or commits to invest a minimum of $500,000 in
capital.

4. If a partial abatement from property taxes imposed pursuant to
chapter 361 of NRS is approved by the Commission on Economic
Development pursuant to this section, the partial abatement must:

(a) Be for a duration of not more than 10 years; and

(b) Not exceed 50 percent of the property taxes payable by a business
each year.

5. If the Commission on Economic Development approves an application
for a partial abatement, the Commission shall immediately forward a
certificate of eligibility for the abatement to:

(@) The Department of Taxation;

(b) The Nevada Tax Commission; and

(c) If the partial abatement is from [the—property—tax} property taxes
imposed pursuant to chapter 361 of NRS, the county treasurer of the county
in which the business will be located.

{51 6. The Commission on Economic Development may adopt such
regulations as the Commission determines to be necessary or advisable to
carry out the provisions of this section.

63 7. An applicant for an abatement who is aggrieved by a final
decision of the Commission on Economic Development may petition for
judicial review in the manner provided in chapter 233B of NRS.

Sec. 17. NRS 274.320 is hereby amended to read as follows:
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274.320 1. A person who intends to expand a business in this State
within:

(@) A historically underutilized business zone, as defined in 15 U.S.C. §
632;

(b) A redevelopment area created pursuant to NRS 279.382 to 279.685,
inclusive |}, and section 19 of this act;

(c) An area eligible for a community development block grant pursuant to
24 C.F.R. Part 570; or

(d) An enterprise community established pursuant to 24 C.F.R. Part 597,
= may submit a request to the governing body of the county, city or town in
which the business operates for an endorsement of an application by the
person to the Commission on Economic Development for a partial abatement
of the local sales and use taxes imposed on capital equipment . fpursuant-to
chapter-374-6£NRS:} The governing body of the county, city or town shall
provide notice of the request to the board of trustees of the school district in
which the business operates. The notice must set forth the date, time and
location of the hearing at which the governing body will consider whether to
endorse the application.

2. The governing body of a county, city or town shall develop procedures
for:

(@) Evaluating whether such an abatement would be beneficial for the
economic development of the county, city or town.

(b) Issuing a certificate of endorsement for an application for such an
abatement that is found to be beneficial for the economic development of the
county, city or town.

3. A person whose application has been endorsed by the governing body
of the county, city or town, as applicable, pursuant to this section may submit
the application to the Commission on Economic Development. The
Commission shall approve the application if the Commission makes the
following determinations;

(@) The business is consistent with:

(1) The State Plan for Industrial Development and Diversification that
is developed by the Commission pursuant to NRS 231.067; and

(2) Any guidelines adopted pursuant to the State Plan.

(b) The applicant has executed an agreement with the Commission which
states that the business will, after the date on which a certificate of eligibility
for the abatement is issued pursuant to subsection 4:

(1) Continue in operation in the historically underutilized business zone,
as defined in 15 U.S.C. § 632, redevelopment area created pursuant to
NRS 279.382 to 279.685, inclusive, and section 19 of this act, area eligible
for a community development block grant pursuant to 24 C.F.R. Part 570 or
enterprise community established pursuant to 24 C.F.R. Part 597 for a period
specified by the Commission, which must be at least 5 years; and

(2) Continue to meet the eligibility requirements set forth in this
subsection.
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= The agreement must bind successors in interest of the business for the
specified period.

(c) The business is registered pursuant to the laws of this State or the
applicant commits to obtain a valid business license and all other permits
required by the county, city or town in which the business operates.

(d) The applicant invested or commits to invest a minimum of $250,000 in
capital equipment.

4. If the Commission on Economic Development approves an application
for a partial abatement, the Commission shall immediately forward a
certificate of eligibility for the abatement to:

(@) The Department of Taxation; and

(b) The Nevada Tax Commission.

5. The Commission on Economic Development may adopt such
regulations as the Commission determines to be necessary or advisable to
carry out the provisions of this section.

6. An applicant for an abatement who is aggrieved by a final decision of
the Commission on Economic Development may petition for judicial review
in the manner provided in chapter 233B of NRS.

Sec. 18. NRS 274.330 is hereby amended to read as follows:

274.330 1. A person who owns a business which is located within an
enterprise community established pursuant to 24 C.F.R. Part 597 in this State
may submit a request to the governing body of the county, city or town in
which the business is located for an endorsement of an application by the
person to the Commission on Economic Development for a partial abatement
of one or more of the local sales and use taxes or taxes imposed pursuant to
chapter 361 fer-374} of NRS. The governing body of the county, city or town
shall provide notice of the request to the board of trustees of the school
district in which the business operates. The notice must set forth the date,
time and location of the hearing at which the governing body will consider
whether to endorse the application.

2. The governing body of a county, city or town shall develop procedures
for:

(@) Evaluating whether such an abatement would be beneficial for the
economic development of the county, city or town.

(b) Issuing a certificate of endorsement for an application for such an
abatement that is found to be beneficial for the economic development of the
county, city or town.

3. A person whose application has been endorsed by the governing body
of the county, city or town, as applicable, pursuant to this section may submit
the application to the Commission on Economic Development. The
Commission shall approve the application if the Commission makes the
following determinations;

(@) The business is consistent with:

(1) The State Plan for Industrial Development and Diversification that
is developed by the Commission pursuant to NRS 231.067; and
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(2) Any guidelines adopted pursuant to the State Plan.

(b) The applicant has executed an agreement with the Commission which
states that the business will, after the date on which a certificate of eligibility
for the abatement is issued pursuant to subsection {4} 5:

(1) Continue in operation in the enterprise community for a period
specified by the Commission, which must be at least 5 years; and

(2) Continue to meet the eligibility requirements set forth in this
subsection.
= The agreement must bind successors in interest of the business for the
specified period.

(c) The business is registered pursuant to the laws of this State or the
applicant commits to obtain a valid business license and all other permits
required by the county, city or town in which the business operates.

(d) The business:

(1) Employs one or more dislocated workers who reside in the
enterprise community; and

(2) Pays such employee or employees a wage of not less than
100 percent of the federally designated level signifying poverty for a family
of four persons and provides medical benefits to the employee or employees
and his or their dependents.

4. If a partial abatement from property taxes imposed pursuant to
chapter 361 of NRS is approved by the Commission on Economic
Development pursuant to this section, the partial abatement must:

(a) Be for a duration of not more than 10 years; and

(b) Not exceed 50 percent of the property taxes payable by a business
each year.

5. If the Commission on Economic Development approves an application
for a partial abatement, the Commission shall:

(a) Determine the percentage of employees of the business which meet the
requirements of paragraph (d) of subsection 3 and , except as otherwise
provided in subsection 4, grant a partial abatement equal to that percentage;
and

(b) Immediately forward a certificate of eligibility for the abatement to:

(1) The Department of Taxation;

(2) The Nevada Tax Commission; and

(3) If the partial abatement is from [the—property—tax} property taxes
imposed pursuant to chapter 361 of NRS, the county treasurer of the county
in which the business is located.

{51 6. The Commission on Economic Development:

(@) Shall adopt regulations relating to the minimum level of benefits that a
business must provide to its employees to qualify for an abatement pursuant
to this section.

(b) May adopt such other regulations as the Commission determines to be
necessary or advisable to carry out the provisions of this section.



MAy 21, 2009 — DAY 109 4445

63 7. An applicant for an abatement who is aggrieved by a final
decision of the Commission on Economic Development may petition for
judicial review in the manner provided in chapter 233B of NRS.

-} 8. Asused in this section, “dislocated worker” means a person who:

(@) Has been terminated, laid off or received notice of termination or
layoff from employment;

(b) Is eligible for or receiving or has exhausted his entitlement to
unemployment compensation;

(c) Has been dependent on the income of another family member but is no
longer supported by that income;

(d) Has been self-employed but is no longer receiving an income from
self-employment because of general economic conditions in the community
or natural disaster; or

(e) Is currently unemployed and unable to return to a previous industry or
occupation.

Sec. 19. Chapter 279 of NRS is hereby amended by adding thereto a
new section to read as follows:

1. Except as otherwise provided in this section, out of any revenue from
taxes which is otherwise required to be paid into a special fund of a
redevelopment agency in accordance with paragraph (b) of subsection 1 of
NRS 279.676, the county treasurer shall set aside:

(a) Three percent of that revenue for the fiscal year beginning on July 1,
2009;

(b) Four percent of that revenue for the fiscal year beginning on July 1,
2010;

(c) Five percent of that revenue for the fiscal year beginning on July 1,
2011;

(d) Six percent of that revenue for the fiscal year beginning on July 1,
2012;

(e) Seven percent of that revenue for the fiscal year beginning on July 1,
2013;

(f) Eight percent of that revenue for the fiscal year beginning on July 1,
2014;

(9) Nine percent of that revenue for the fiscal year beginning on July 1,
2015;

(h) Ten percent of that revenue for the fiscal year beginning on July 1,
2016;

(i) Eleven percent of that revenue for the fiscal year beginning on July
1, 2017;

(i) Twelve percent of that revenue for the fiscal year beginning on July
1, 2018;

(k) Thirteen percent of that revenue for the fiscal year beginning on
July 1, 2019;

() Fourteen percent of that revenue for the fiscal year beginning on
July 1, 2020; and
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(m) Fifteen percent of that revenue for each fiscal year beginning on or
after July 1, 2021,
= and pay the amount set aside to the State Treasurer.

2. The provisions of subsection 1:

(a) Shall not apply to reduce the amounts payable under any existing
obligation of the agency or otherwise be applied in such a manner as to
|mpa|r adversely any existing obligation of the agency, as determined by
the agency as provided in subsection 4, until
the eX|st|ng obllgatlon has been discharged in full; and

(b) Do not apply to any revenue required to be paid into a special fund
of the agency which is attributable to the taxes imposed on the property
included in a particular redevelopment project within the redevelopment
area if:

(1) The legislative body determines that any of the property included
in that redevelopment project is characterized by the factor specified in
paragraph (j) of subsection 1 of NRS 279.388;

(2) Before July 1, 2009, the agency entered into a memorandum of
understanding or other agreement with a private entity regarding that
redevelopment project; and

(3) The agency certifies that a private entity has entered into or will be
obligated to enter into a memorandum of understanding or other
agreement with the board of trustees of the school district in which that
redevelopment project is located which obligates the private entity to donate
to that school district sites for the construction of schools, in such a
number, size and location as that board of trustees determines to be
appropriate for that redevelopment project.

3. The State Treasurer shall deposit any money received pursuant to
subsection 1:

(a) Except as otherwise provided in paragraph (b), into the K-12 Public
Education Stabilization Account created by section 3 of this act; and

(b) To the extent that the amount received would cause the K-12 Public
Education Stabilization Account to exceed the maximum allowed balance
in the Account established pursuant to subsection 3 of section 3 of this act,
into the Account for Programs for Innovation and the Prevention of
Remediation created by NRS 385.379.

4. The agency shall, not later than July 15 of each year, certify to the
county treasurer, the Committee on Local Government Finance and the
Department of Taxation the amount of revenue from taxes that is not
subject to the provisions of subsection 1 because of the provisions of
subsection 2 or 6. The county treasurer shall use the certification of the
agency in determining the amount to be set aside pursuant to subsection 1.
The Committee on Local Government Finance, in_cooperation with the
Department of Taxation, may review the certification of the agency and, if
the Committee on Local Government Finance determines that the
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certification is incorrect or otherwise erroneous, it may direct a different
amount to be set aside pursuant to subsection 1.

5. The Committee on Local Government Finance may adopt
regulations for the administration and interpretation of this section.

6. For the purposes of this section, “existing obligation” fmeansd
includes, without limitation:

(a) Any bond, note, medium-term financing, certificate, debenture or
other financial obligation issued by the agency before July 1, 2009 £, and
any obligation issued thereafter to refund any bond, note, medium-term
financing, certificate, debenture or other financial obligation issued by the
agency before July 1, 2009, if:

(1) The total payments to be made on the refunding obligation are less
than the total payments to be made on the obligation being refunded; and

(2) The final maturity date of the refunding obligation is not later
than the final maturity date of the obligation being refunded;

(b) Any loan, letter of credit or other advance of money to the agency
before July 1, 2009, including, without limitation, a loan from any federal,
state or local governmental entity and any loan from or other financial
obligation owed to any bank or other private entity;

(c) Any minimum payment required on any note issued or other
indebtedness or obligation incurred by the agency pursuant to any
agreement for tax increment financing made pursuant to the
redevelopment plan before July 1, 2009, including, without limitation, any
owner participation agreement;

(d) Any money required to be set aside by the agency pursuant to
NRS 279.685 for each fiscal year, but not less than the amount set aside by
the agency pursuant to that section for the fiscal year ending on June 30,
2009;

(e) Any money required to administer and operate the agency for each
fiscal year, except that for each fiscal year beginning after the first full
fiscal year of the administration and operation of the agency, this amount
must not exceed 102 percent of the amount expended for the
administration and operation of the agency for the immediately preceding
fiscal year;

(F) Any contractual obligation incurred by the agency before July 1,
2009, which, if breached by the agency, may subject the agency to damages
or other liability, including, without limitation, any obligation, covenant or
representation of the agency to issue any bonds, notes or other additional
indebtedness in the future, any covenant to maintain reserve funds, any
covenant to maintain minimum annual debt service ratios, any obligation
to purchase property and any obligation to construct improvements,
whether or not such obligation is an obligation or debt of the agency under
NRS 279.638 and whether or not such obligation is limited to particular
revenues of the agency; and
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(g) The provisions of any memorandum of understanding between the
agency and any private entity relating to the redevelopment of any site as
part of a redevelopment project, if:

(1) Before July 1, 2009, in anticipation of the redevelopment of the
site as part of a redevelopment project, the private entity reduced the fair
market value of the site by clearing, demolishing or excavating any
property at the site; and

(2) Before July 1, 2011, the agency and private entity execute a formal
contract for the redevelopment of the site as part of a redevelopment
project.

Sec. 20. NRS 279.636 is hereby amended to read as follows:

279.636 1. An agency may issue such types of bonds as it may
determine, including bonds on which the principal and interest are payable:

(@) Exclusively from the income and revenues of the redevelopment
projects financed with the proceeds of the bonds, or with those proceeds
together with financial assistance from the State or Federal Government in
aid of the projects.

(b) Exclusively from the income and revenues of certain designated
redevelopment projects whether or not they were financed in whole or in part
with the proceeds of the bonds.

(c¢) Inwhole or in part from taxes allocated to, and paid into a special fund
of, the agency pursuant to the provisions of NRS 279.674 to 279.685,
inclusive E} , and section 19 of this act.

(d) From its revenues generally.

(e) From any contributions or other financial assistance from the State or
Federal Government.

(f) By any combination of these methods.

2. Any of the bonds may be additionally secured by a pledge of any
revenue or by an encumbrance by mortgage, deed of trust or otherwise of any
redevelopment project or other property of the agency or by a pledge of the
taxes referred to in subsection 1.

3.  Amounts payable in any manner permitted by this section may be
additionally secured by a pledge of the full faith and credit of the community
whose legislative body has declared the need for the agency to function. Such
additional security may only be provided upon the approval of the majority
of the voters voting on the question at a primary or general election or a
special election called for that purpose. In its proposal to its voters the
governing body shall define the area to be redeveloped, the primary source or
sources of revenue first to be employed to retire the bonds and the maximum
sum for which the city may pledge its full faith and credit in connection with
the bonds to be issued for the project.

Sec. 21. NRS 279.674 is hereby amended to read as follows:

279.674 As used in NRS 279.674 to 279.685, inclusive, and section 19
of this act, the word “taxes” [shat-inelude-but} includes, without limitation,
all levies on an ad valorem basis upon land or real property.



MAy 21, 2009 — DAY 109 4449

Sec. 22. NRS 279.676 is hereby amended to read as follows:

279.676 1. Any redevelopment plan may contain a provision that taxes,
if any, levied upon taxable property in the redevelopment area each year by
or for the benefit of the State, any city, county, district or other public
corporation, after the effective date of the ordinance approving the
redevelopment plan, must be divided as follows:

(@) That portion of the taxes which would be produced by the rate upon
which the tax is levied each year by or for each of the taxing agencies upon
the total sum of the assessed value of the taxable property in the
redevelopment area as shown upon the assessment roll used in connection
with the taxation of the property by the taxing agency, last equalized before
the effective date of the ordinance, must be allocated to and when collected
must be paid into the funds of the respective taxing agencies as taxes by or
for such taxing agencies on all other property are paid. To allocate taxes
levied by or for any taxing agency or agencies which did not include the
territory in a redevelopment area on the effective date of the ordinance but to
which the territory has been annexed or otherwise included after the effective
date, the assessment roll of the county last equalized on the effective date of
the ordinance must be used in determining the assessed valuation of the
taxable property in the redevelopment area on the effective date. If property
which was shown on the assessment roll used to determine the amount of
taxes allocated to the taxing agencies is transferred to the State and becomes
exempt from taxation, the assessed valuation of the exempt property as
shown on the assessment roll last equalized before the date on which the
property was transferred to the State must be subtracted from the assessed
valuation used to determine the amount of revenue allocated to the taxing
agencies.

(b) Except as otherwise provided in fparagraphs—{c)-and-{d)} this section,
section 19 of this act and NRS 540A.265, that portion of the levied taxes
each year in excess of the amount set forth in paragraph (a) must be allocated
to and when collected must be paid into a special fund of the redevelopment
agency to pay the costs of redevelopment and to pay the principal of and
interest on loans, money advanced to, or indebtedness, whether funded,
refunded, assumed, or otherwise, incurred by the redevelopment agency to
finance or refinance, in whole or in part, redevelopment. Unless the total
assessed valuation of the taxable property in a redevelopment area exceeds
the total assessed value of the taxable property in the redevelopment area as
shown by the assessment roll last equalized before the effective date of the
ordinance approving the redevelopment plan, less the assessed valuation of
any exempt property subtracted pursuant to paragraph (a), all of the taxes
levied and collected upon the taxable property in the redevelopment area
must be paid into the funds of the respective taxing agencies. When the
redevelopment plan is terminated pursuant to the provisions of NRS 279.438
and 279.439 and all loans, advances and indebtedness, if any, and interest
thereon, have been paid, all money thereafter received from taxes upon the



4450 JOURNAL OF THE ASSEMBLY

taxable property in the redevelopment area must be paid into the funds of the
respective taxing agencies as taxes on all other property are paid.

(c) That portion of the taxes in excess of the amount set forth in paragraph
(a) that is attributable to a tax rate levied by a taxing agency to produce
revenues in an amount sufficient to make annual repayments of the principal
of, and the interest on, any bonded indebtedness that was approved by the
voters of the taxing agency on or after November 5, 1996, must be allocated
to and when collected must be paid into the debt service fund of that taxing
agency.

(d) That portion of the taxes in excess of the amount set forth in paragraph
(a) that is attributable to a new or increased tax rate levied by a taxing agency
and was approved by the voters of the taxing agency on or after November 5,
1996, must be allocated to and when collected must be paid into the
appropriate fund of the taxing agency.

2. Except as otherwise provided in subsection 3, in any fiscal year, the
total revenue paid to a redevelopment agency must not exceed:

(@ In a municipality whose population is 100,000 or more, an amount
equal to the combined tax rates of the taxing agencies for that fiscal year
multiplied by 10 percent of the total assessed valuation of the municipality.

(b) In a municipality whose population is 25,000 or more but less than
100,000, an amount equal to the combined tax rates of the taxing agencies for
that fiscal year multiplied by 15 percent of the total assessed valuation of the
municipality.

(c¢) In a municipality whose population is less than 25,000, an amount
equal to the combined tax rates of the taxing agencies for that fiscal year
multiplied by 20 percent of the total assessed valuation of the municipality.
= |If the revenue paid to a redevelopment agency must be limited pursuant to
paragraph (a), (b) or (c) and the redevelopment agency has more than one
redevelopment area, the redevelopment agency shall determine the allocation
to each area. Any revenue which would be allocated to a redevelopment
agency but for the provisions of this section must be paid into the funds of
the respective taxing agencies.

3. The taxing agencies shall continue to pay to a redevelopment agency
any amount which was being paid before July 1, 1987, and in anticipation of
which the agency became obligated before July 1, 1987, to repay any bond,
loan, money advanced or any other indebtedness, whether funded, refunded,
assumed or otherwise incurred.

4. For the purposes of this section, the assessment roll last equalized
before the effective date of the ordinance approving the redevelopment plan
is the assessment roll in existence on March 15 immediately preceding the
effective date of the ordinance.

Sec. 23. NRS 279.680 is hereby amended to read as follows:

279.680 Except as otherwise provided in NRS 279.685, in any
redevelopment plan, or in the proceedings for the advance of money, or the
making of loans, or the incurring of any indebtedness, whether funded,
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refunded, assumed or otherwise, by the redevelopment agency to finance or
refinance, in whole or in part, the redevelopment project, the portion of taxes
mentioned in paragraph (b) of subsection 1 of NRS 279.676 which is paid
into a special fund of the redevelopment agency may be irrevocably pledged
for the payment of the principal of and interest on those loans, advances or
indebtedness.

Sec. 24. NRS 279.685 is hereby amended to read as follows:

279.685 1. Except as otherwise provided in this section, an agency of a
city whose population for a fiscal year is 300,000 or more that receives
revenue from taxes pursuant to paragraph (b) of subsection 1 of
NRS 279.676 shall set aside not Iess than 15 percent of that revenue received

Qeteber’—l—LQQg—} after July 1 2009 to increase, |mprove and preserve the
number of dwelling units in the community for low-income households.

21 The obligation of an agency pursuant to this subsection to set aside
fretless-than-15-percent-of-the] any revenue from taxes allocated to and
received by the agency pursuant to paragraph (b) of subsection 1 of
NRS 279.676 is subordinate to any existing obligations of the agency. As
used in this subsection, “existing obligations” means the principal and
interest, when due, on any bonds, notes or other indebtedness whether
funded refunded assumed or otherW|se mcurred by the agency before Buly

fh&ageney—befere} October 1 1999 to flnance or reflnance in Whole or in
part, the redevelopment of a redevelopment area. For the purposes of this
subsection, obligations incurred by an agency after October 1, 1999, shall be
deemed existing obligations if the net proceeds are used to refinance existing
obligations of the agency.

43 2. Subsection 1 does not apply to an agency of a city whose
population for a fiscal year is 300,000 or more if the first fiscal year for
which that population is 300,000 or more begins on or after July 1, 2009.
Except as otherwise provided in this subsection, an agency of a city whose
population for a fiscal year is 300,000 or more to which subsection 1 does
not apply shall, if the agency receives revenue from taxes pursuant to
paragraph (b) of subsection 1 of NRS 279.676, set aside not less than:

(a) Three percent of that revenue for the first fiscal year for which the
population of that city is 300,000 or more;
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(b) Four percent of that revenue for the second fiscal year for which the
population of that city is 300,000 or more;

(c) Five percent of that revenue for the third fiscal year for which the
population of that city is 300,000 or more;

(d) Six percent of that revenue for the fourth fiscal year for which the
population of that city is 300,000 or more;

(e) Seven percent of that revenue for the fifth fiscal year for which the
population of that city is 300,000 or more;

(f) Eight percent of that revenue for the sixth fiscal year for which the
population of that city is 300,000 or more;

(9) Nine percent of that revenue for the seventh fiscal year for which the
population of that city is 300,000 or more;

(h) Ten percent of that revenue for the eighth fiscal year for which the
population of that city is 300,000 or more;

(i) Eleven percent of that revenue for the ninth fiscal year for which the
population of that city is 300,000 or more;

(j) Twelve percent of that revenue for the 10th fiscal year for which the
population of that city is 300,000 or more;

(k) Thirteen percent of that revenue for the 11th fiscal year for which
the population of that city is 300,000 or more;

(I) Fourteen percent of that revenue for the 12th fiscal year for which
the population of that city is 300,000 or more; and

(m) Fifteen percent of that revenue for the 13th and each subsequent

fiscal year for which the population of that city is 300,000 or more,
&= to increase, improve and preserve the number of dwelling units in the
community for low-income households. The obligation of an agency
pursuant to this subsection to set aside any revenue from taxes allocated to
and received by the agency pursuant to paragraph (b) of subsection 1 of
NRS 279.676 is subordinate to any existing obligations of the agency. As
used in this subsection, “existing obligations” means the principal and
interest, when due, on any bonds, notes or other indebtedness whether
funded, refunded, assumed or otherwise incurred by the agency before July
1, 2009, to finance or refinance, in whole or in part, the redevelopment of a
redevelopment area. For the purposes of this subsection, obligations
incurred by an agency on or after July 1, 2009, shall be deemed existing
obligations if the net proceeds are used to refinance existing obligations of
the agency.

3. The agency may expend or otherwise commit money for the purposes
of subsection 1 or 2, as applicable, outside the boundaries of the
redevelopment area.

4. For the purposes of this section, the population of a city for a fiscal
year is the population of that city as certified for that fiscal year by the
Governor pursuant to NRS 360.285. The Department of Taxation shall, as
soon as practicable after the Governor first certifies the population of a city
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pursuant to NRS 360.285 as being 300,000 or more, notify any agency of
that city of that certification.

Sec. 25. Chapter 360 of NRS is hereby amended by adding thereto the
provisions set forth as sections 26 and 27 of this act.

Sec. 26. 1. A person who maintains a business or intends to locate a
business in this State may, pursuant to NRS 360.750, apply to the
Commission on Economic Development for an abatement from the local
sales and use taxes imposed on the gross receipts from the sale, and the
storage, use or other consumption, of eligible machinery or equipment for
use by a business which has been approved for an abatement pursuant to
NRS 360.750.

2. If an application for an abatement is approved pursuant to
NRS 360.750:

(a) The taxpayer is eligible for an abatement from local sales and use
taxes for not more than 2 years.

(b) The abatement must be administered and carried out in the manner
set forth in NRS 360.750.

3. Asused in this section, unless the context otherwise requires:

(a) Eligible machinery or equipment” means machinery or equipment
for which a deduction is authorized pursuant to 26 U.S.C. § 179. The term
does not include:

(1) Buildings or the structural components of buildings;
(2) Equipment used by a public utility;

(3) Equipment used for medical treatment;

(4) Machinery or equipment used in mining; or

(5) Machinery or equipment used in gaming.

(b) ”Local sales and use taxes” has the meaning ascribed to it in
NRS 360.750.

Sec. 27. 1. The Commission on Economic Development shall adopt
regulations:

(a) Specifying criteria for determining, subject to such limitations as
may be prescribed by specific statute, the duration and amount of any
abatement of taxes which the Commission is authorized or required to
approve. The criteria must provide for progressively greater abatements
based upon the extent to which the business exceeds any minimum
eligibility requirements for the abatement and meets such additional
eligibility requirements as the Commission deems appropriate.

(b) Establishing a schedule of progressively greater sanctions for the
failure of a business to comply with any eligibility requirements for any
abatement of taxes approved by the Commission. The sanctions:

(1) Must be commensurate with the severity of the failure to comply
with such eligibility requirements; and
(2) May include:
(1) A reduction in the duration or amount of the abatement;
(1) The termination of the abatement; and
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(111) The repayment of all or any portion of the abatement to the
Department or county treasurer, as appropriate.

(c) Requiring each business that accepts any abatement of taxes
approved by the Commission to submit annually such information and
documentation as may be necessary for the Commission to determine
whether the business is in compliance with any eligibility requirements for
the abatement.

2. If the Commission on Economic Development determines that any
business which accepts any abatement of taxes approved by the
Commission may not be in compliance with any eligibility requirements for
the abatement, the Commission shall notify the Department of that
determination and the Department may, after providing the business with
notice of and an opportunity for a hearing on the matter, impose such
sanctions as may be appropriate in accordance with the regulations
adopted pursuant to subsection 1. If the abatement is from property taxes
imposed pursuant to chapter 361 of NRS, the Department shall provide
notice of the imposition of any such sanctions to the county treasurer.

3. If abusiness is required to repay all or any portion of any abatement
to a county treasurer as a result of the imposition of any sanctions
pursuant to this section, the county treasurer:

(a) Shall deposit the money in one or more of the funds established by a
local government of the county pursuant to NRS 354.6113 or 354.6115;
and

(b) May use the money deposited pursuant to paragraph (a) only for the
purposes authorized by NRS 354.6113 and 354.6115.

Sec. 28. NRS 360.225 is hereby amended to read as follows:

360.225 1. During the course of an investigation undertaken pursuant
to NRS 360.130 of a person claiming:

(@) A partial abatement of property taxes pursuant to NRS 361.0687;

(b) An exemption from taxes pursuant to NRS 363B.120;

(c) A deferral of the payment of taxes on the sale of capital goods
pursuant to NRS 372.397 or 374.402; or

(d) An abatement of taxes on the gross receipts from the sale, storage, use
or other consumption of eligible machinery or equipment pursuant to fNRS
3+#4-357} section 26 of this act,
= the Department shall investigate whether the person meets the eligibility
requirements for the abatement, partial abatement, exemption or deferral that
the person is claiming.

2. If the Department finds that the person does not meet the eligibility
requirements for the abatement, exemption or deferral which the person is
claiming, the Department shall report its findings to the Commission on
Economic Development and take any other necessary actions.

Sec. 29. NRS 360.750 is hereby amended to read as follows:

360.750 1. A person who intends to locate or expand a business in this
State may apply to the Commission on Economic Development for a partial
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abatement of one or more of the local sales and use taxes imposed on the
new or expanded business or taxes imposed on the new or expanded
business pursuant to chapter 361 {-363B-er-374} or 363B of NRS.

2. The Commission on Economic Development shall approve an
application for a partial abatement if the Commission makes the following
determinations:

(@) The business is consistent with:

(1) The State Plan for Industrial Development and Diversification that
is developed by the Commission pursuant to NRS 231.067; and

(2) Any guidelines adopted pursuant to the State Plan.

(b) The applicant has executed an agreement with the Commission which
must:

(1) Comply with the requirements of NRS 360.755;

(2) State that the business will, after the date on which a certificate of
eligibility for the abatement is issued pursuant to subsection 5, continue in
operation in this State for a period specified by the Commission, which must
be at least {5} 6, years, and will continue to meet the eligibility requirements
set forth in this subsection; and

(3) Bind the successors in interest of the business for the specified
period.

(c) The business is registered pursuant to the laws of this State or the
applicant commits to obtain a valid business license and all other permits
required by the county, city or town in which the business operates.

(d) Except as otherwise provided in NRS 361.0687, if the business is a
new business in a county whose population is 100,000 or more or a city
whose population is 60,000 or more, the business meets at least two of the
following requirements:

(1) The business will have 75 or more full-time employees on the
payroll of the business by the fourth quarter that it is in operation.

(2) Establishing the business will require the business to make a capital
investment of at least $1,000,000 in this State.

(3) The average hourly wage that will be paid by the new business to its
employees in this State is at least 100 percent of the average statewide hourly
wage as established by the Employment Security Division of the Department
of Employment, Training and Rehabilitation on July 1 of each fiscal year
and:

(I) The business will provide a health insurance plan for all
employees that includes an option for health insurance coverage for
dependents of the employees; and

(I1) The cost to the business for the benefits the business provides to
its employees in this State will meet the minimum requirements for benefits
established by the Commission by regulation pursuant to subsection {9-} 10.

(e) Except as otherwise provided in NRS 361.0687, if the business is a
new business in a county whose population is less than 100,000 or a city
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whose population is less than 60,000, the business meets at least two of the
following requirements:

(1) The business will have 15 or more full-time employees on the
payroll of the business by the fourth quarter that it is in operation.

(2) Establishing the business will require the business to make a capital
investment of at least $250,000 in this State.

(3) The average hourly wage that will be paid by the new business to its
employees in this State is at least 100 percent of the average statewide hourly
wage or the average countywide hourly wage, whichever is less, as
established by the Employment Security Division of the Department of
Employment, Training and Rehabilitation on July 1 of each fiscal year and:

() The business will provide a health insurance plan for all
employees that includes an option for health insurance coverage for
dependents of the employees; and

(I1) The cost to the business for the benefits the business provides to
its employees in this State will meet the minimum requirements for benefits
established by the Commission by regulation pursuant to subsection {9-} 10.

(F) If the business is an existing business, the business meets at least two
of the following requirements:

(1) The business will increase the number of employees on its payroll
by 10 percent more than it employed in the immediately preceding fiscal year
or by six employees, whichever is greater.

(2) The business will expand by making a capital investment in this
State in an amount equal to at least 20 percent of the value of the tangible
property possessed by the business in the immediately preceding fiscal year.
The determination of the value of the tangible property possessed by the
business in the immediately preceding fiscal year must be made by the:

() County assessor of the county in which the business will expand,
if the business is locally assessed; or

(1) Department, if the business is centrally assessed.

(3) The average hourly wage that will be paid by the existing business
to its new employees in this State is at least the amount of the average hourly
wage required to be paid by businesses pursuant to subparagraph (2) of either
paragraph (a) or (b) of subsection 2 of NRS 361.0687, whichever is
applicable, and:

(1) The business will provide a health insurance plan for all new
employees that includes an option for health insurance coverage for
dependents of the employees; and

(I1) The cost to the business for the benefits the business provides to
its new employees in this State will meet the minimum requirements for
benefits established by the Commission by regulation pursuant to subsection
{5 10.

(9) In lieu of meeting the requirements of paragraph (d), (e) or (f), if the
business furthers the development and refinement of intellectual property, a
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patent or a copyright into a commercial product, the business meets at least
two of the following requirements:

(1) The business will have 10 or more full-time employees on the
payroll of the business by the fourth quarter that it is in operation.

(2) Establishing the business will require the business to make a capital
investment of at least $500,000 in this State.

(3) The average hourly wage that will be paid by the new business to its
employees in this State is at least the amount of the average hourly wage
required to be paid by businesses pursuant to subparagraph (2) of either
paragraph (a) or (b) of subsection 2 of NRS 361.0687, whichever is
applicable, and:

() The business will provide a health insurance plan for all
employees that includes an option for health insurance coverage for
dependents of the employees; and

(I1) The cost to the business for the benefits the business provides to
its employees in this State will meet with minimum requirements established
by the Commission by regulation pursuant to subsection 9.

3. Notwithstanding the provisions of subsection 2, the Commission on
Economic Development:

(@) Shall not consider an application for a partial abatement unless the
Commission has requested a letter of acknowledgment of the request for the
abatement from any affected county, school district, city or town.

(b) May, if the Commission determines that such action is necessary:

(1) Approve an application for a partial abatement by a business that
does not meet the requirements set forth in paragraph (d), (e), (f) or (g) of
subsection 2;

(2) Make the requirements set forth in paragraph (d), (e), (f) or (g) of
subsection 2 more stringent; or

(3) Add additional requirements that a business must meet to qualify for
a partial abatement.

4. If a person submits an application to the Commission on Economic
Development pursuant to subsection 1, the Commission shall provide notice
to the governing body of the county, the board of trustees of the school
district and the governing body of the city or town, if any, in which the
person intends to locate or expand a business. The notice required pursuant to
this subsection must set forth the date, time and location of the hearing at
which the Commission will consider the application.

5. If a partial abatement from property taxes imposed pursuant to
chapter 361 of NRS is approved by the Commission on Economic
Development pursuant to this section, the partial abatement must:

(a) Be for a duration of not more than 10 years; and

(b) Not exceed 50 percent of the property taxes payable by a business
each year.
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6. If the Commission on Economic Development approves an application
for a partial abatement, the Commission shall immediately forward a
certificate of eligibility for the abatement to:

(@) The Department;

(b) The Nevada Tax Commission; and

(c) If the partial abatement is from [the—property—tax} property taxes
imposed pursuant to chapter 361 of NRS, the county treasurer.

81 7. An applicant for a partial abatement pursuant to this section or an
existing business whose partial abatement is in effect shall, upon the request
of the Executive Director of the Commission on Economic Development,
furnish the Executive Director with copies of all records necessary to verify
that the applicant meets the requirements of subsection 2.

F—

8. Except as otherwise provided in the regulations adopted by the
Commission on Economic Development pursuant to section 27 of this act,
if a business whose partial abatement has been approved pursuant to this
section and is in effect ceases:

(@) To meet the requirements set forth in subsection 2; or

(b) Operation before the time specified in the agreement described in
paragraph (b) of subsection 2,
= the business shall repay to the Department or, if the partial abatement was
from fthe-preperty-tax]} property taxes imposed pursuant to chapter 361 of
NRS, to the county treasurer, the amount of the exemption that was allowed
pursuant to this section before the failure of the business to comply unless the
Nevada Tax Commission determines that the business has substantially
complied with the requirements of this section. Except as otherwise provided
in NRS 360.232 and 360.320, the business shall, in addition to the amount of
the exemption required to be paid pursuant to this subsection, pay interest on
the amount due at the rate most recently established pursuant to NRS 99.040
for each month, or portion thereof, from the last day of the month following
the period for which the payment would have been made had the partial
abatement not been approved until the date of payment of the tax.

81 9. A county treasurer:

(@) Shall deposit any money that he receives pursuant to subsection {7} 8
in one or more of the funds established by a local government of the county
pursuant to NRS 354.6113 or 354.6115; and

(b) May use the money deposited pursuant to paragraph (a) only for the
purposes authorized by NRS 354.6113 and 354.6115.

{8} 10. The Commission on Economic Development:

(@) Shall adopt regulations relating to:

(1) The minimum level of benefits that a business must provide to its
employees if the business is going to use benefits paid to employees as a
basis to qualify for a partial abatement; and

(2) The notice that must be provided pursuant to subsection 4.
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(b) May adopt such other regulations as the Commission on Economic
Development determines to be necessary to carry out the provisions of this
section and NRS 360.755.

{63 11. The Nevada Tax Commission:

(a) Shall adopt regulations regarding:

(1) The capital investment that a new business must make to meet the
requirement set forth in paragraph (d), (€) or (g) of subsection 2; and

(2) Any security that a business is required to post to qualify for a
partial abatement pursuant to this section.

(b) May adopt such other regulations as the Nevada Tax Commission
determines to be necessary to carry out the provisions of this section and
NRS 360.755.

(13} 12.  An applicant for an abatement who is aggrieved by a final
decision of the Commission on Economic Development may petition for
judicial review in the manner provided in chapter 233B of NRS.

13. As used in this section, “local sales and use taxes” means any taxes
imposed on the gross receipts of any retailer from the sale of tangible
personal property sold at retail, or stored, used or otherwise consumed, in
any political subdivision of this State, except the taxes imposed by
NRS 374.110 or 374.190 or the Sales and Use Tax Act.

Sec. 30. (Deleted by amendment.)

Sec. 31. (Deleted by amendment.)

Sec. 32. Section 2.320 of the Charter of the City of Henderson, being
chapter 266, Statutes of Nevada 1971, as last amended by chapter 48,
Statutes of Nevada 1997, at page 89, is hereby amended to read as follows:

Sec. 2.320 Sale, lease, exchange of real property owned by the City:
Procedure; disposition of proceeds.

1. Subject to the provisions of this section, the City may sell, lease or
exchange real property in Clark County, Nevada, acquired by the City
pursuant to federal law from the United States of America.

2. Except as otherwise provided in subsection 3:

(@) The City may sell, lease or exchange real property only by resolution.
Following the adoption of a resolution to sell, lease or exchange, the City
Council shall cause a notice of its intention to sell, lease or exchange the real
property to be published once in a newspaper qualified pursuant to the
provisions of chapter 238 of NRS and published in the City. The notice must
be published at least 30 days before the date set by the City Council for the
sale, lease or exchange, and must state:

(1) The date, time and place of the proposed sale, lease or exchange.

(2) The place where and the time within which applications and
deposits may be made by prospective purchasers or lessees.

(3) Such other information as the City Council desires.

(b) Applications or offers to purchase, lease or exchange pursuant to the
notice required in paragraph (a) must be in writing, must not be accepted by
the City Council for consideration before the date of publication of the notice
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and must be accompanied by a deposit of not less than 1 percent of the total
offer to purchase. If a lease, sale or exchange is not consummated because:

(1) The City refuses or is unable to consummate the lease, sale or
exchange, the deposit must be refunded.

(2) The person who made the application or offer to lease, buy or
exchange refuses or is unable to consummate the lease, sale or exchange, the
City shall retain an amount of the deposit that does not exceed 5 percent of
the total offer to purchase.

3. The City Council may waive the requirements of subsection 2 for any
lease of residential property that is for a term of 1 year or less.

4. The City Council shall not make a lease for a term of 3 years or longer
or enter into a contract for the sale or exchange of real property until after the
property has been appraised by one disinterested appraiser employed by the
City Council. Except as otherwise provided in subsections 7 and 8, it must be
the policy of the City Council to require that all such sales, leases or
exchanges be made at or above the current appraised value as determined by
the appraiser unless the City Council, in a public hearing held before the
adoption of the resolution to sell, lease or exchange the property, determines
by affirmative vote of not fewer than two-thirds of the entire City Council
based upon specified findings of fact that a lesser value would be in the best
interest of the public. For the purposes of this subsection, an appraisal is not
considered current if it is more than 3 years old.

5. It must be the policy of the City Council to sell, lease and exchange
real property in a manner that will result in the maximum benefit accruing to
the City from the sales, leases and exchanges. The City Council may attach
any condition to the sale, lease or exchange as appears to the City Council to
be in the best interests of the City.

6. The City Council may sell unimproved real property owned by the
City on a time payment basis. The down payment must be in an amount
determined by the City Council, and the interest rate must be in an amount
determined by the City Council, but must not be less than 6 percent per
annum on the declining balance.

7. Notwithstanding the provisions of subsection 4, the City Council may
dispose of any real property belonging to the City to the United States of
America, the State of Nevada, Clark County, any other political subdivision
of the State, or any quasi-public or nonprofit entity for a nominal
consideration whenever the public interest requires such a disposition. In any
such case, the consideration paid must equal the cost of the acquisition to the
City.

8. The City Council may sell, lease or exchange real property for less
than its appraised value to any person who maintains or intends to maintain a
business within the boundaries of the City which is eligible for an abatement

from local sales and use taxes pursuant to fNRS-374-357-for-an-abatement

section 26 of this act.
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9. Proceeds from all sales and exchanges of real property owned by the
City, after deduction of the cost of the real property, reasonable costs of
publication, title insurance, escrow and normal costs of sale, must be placed
in the Land Fund previously created by the City in the City Treasury and
hereby continued. Except as otherwise provided in subsection 10, money in
the Land Fund may be expended only for:

(@) Acquisition of assets of a long-term character which are intended to
continue to be held or used, such as land, buildings, machinery, furniture,
computer software and other equipment.

(b) Capital improvements of improvements thereon.

(c) Expenses incurred in the preparation of a long-term comprehensive
master planning study and any expenses incurred in the master planning of
the City.

(d) All costs, including salaries, for administration of the Land Fund, and
the land within the City.

(e) Expenses incurred in making major improvements and repairs to the
water, sewer and street systems as differentiated from normal maintenance
costs.
= Money received from leases of real property owned by the City must be
placed in the Land Fund if the term of lease is 20 years or longer, whether the
20 years is for an initial term of lease or for an initial term and an option for
renewal. Money received by the City from all other leases and interest on
time payment sales of real property owned by the City must be apportioned
in the ratio of 20 percent to current operational expenses of the City, 20
percent to the Land Fund, and 60 percent divided between the Land Fund and
current operational expenses as determined by the Council.

10. If available, money in the Land Fund may be borrowed by the City
pursuant to the provisions of NRS 354.430 to 354.460, inclusive.

Sec. 33. NRS 374.357 and 374.643 are hereby repealed.

Sec. 34. The provisions of sections 8, 9, 10, 13, 16, 17, 18 and 25 to 33,
inclusive, of this act do not apply to or affect the terms of any abatement of
taxes approved by the Commission on Economic Development before July 1,
2009.

Sec. 35. The provisions of sections 9 to 15, inclusive, and 33 of this act
do not apply to or affect the terms of any agreement made pursuant to
NRS 274.270 before July 1, 20009.

Sec. 36. 1. Any redevelopment plan adopted pursuant to chapter 279
of NRS before July 1, 2009, which contains a provision for the division of
taxes pursuant to NRS 279.676 shall be deemed to include the provisions of
section 22 of this act.

2. Notwithstanding any provision of section 19 of this act to the contrary,
the State Treasurer shall deposit any money received pursuant to paragraphs
(@) and (b) of subsection 1 of that section into the State Distributive School
Account in the State General Fund.
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3. The provisions of section 24 of this act do not apply to any revenue
from taxes received by a redevelopment agency before July 1, 2009.
Sec. 37. This act becomes effective on July 1, 20009.

TEXT OF REPEALED SECTIONS

374.357 Abatement for eligible machinery or equipment used by
certain new or expanded businesses. [Effective July 1, 2009.]

1. A person who maintains a business or intends to locate a business in
this State may, pursuant to NRS 360.750, apply to the Commission on
Economic Development for an abatement from the taxes imposed by this
chapter on the gross receipts from the sale, and the storage, use or other
consumption, of eligible machinery or equipment for use by a business which
has been approved for an abatement pursuant to NRS 360.750.

2. If an application for an abatement is approved pursuant to
NRS 360.750:

(a) The taxpayer is eligible for an abatement from the tax imposed by this
chapter for not more than 2 years.

(b) The abatement must be administered and carried out in the manner set
forth in NRS 360.750.

3. Asused in this section, unless the context otherwise requires, “eligible
machinery or equipment” means machinery or equipment for which a
deduction is authorized pursuant to 26 U.S.C. 8§ 179. The term does not
include:

(@) Buildings or the structural components of buildings;

(b) Equipment used by a public utility;

(c) Equipment used for medical treatment;

(d) Machinery or equipment used in mining; or

(e) Machinery or equipment used in gaming.

374.643 Credit or refund of tax for business within zone for
economic development.

1. Each person who holds a valid certificate, issued under NRS 274.270,
as a qualified business within a specially benefited zone may file for a credit
or refund to recover the amount of tax paid under this chapter for all tangible
personal property purchased in the conduct of its business for the period, not
to exceed 5 years, stated in its agreement with the city or county, as the case
may be, made under NRS 274.270, or until the person is no longer certified
as a qualified business under that section, whichever occurs first.

2. Claims for credit or refund may be filed under this section only if:

(a) The city or county which designated the specially benefited zone has
adopted an ordinance authorizing such claims; and

(b) This benefit is specified in the agreement made under NRS 274.270.

Assemblywoman Leslie moved that the Assembly concur in the Senate
amendment to Assembly Bill No. 458.
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Remarks by Assemblywoman Leslie.
Motion carried by a constitutional majority.
Bill ordered to enrollment.

Assembly Bill No. 13.

The following Senate amendment was read:

Amendment No. 803.

AN ACT relating to education; authorizing the board of trustees of a
school district to request a waiver from the required minimum expenditure
for textbooks, instructional supplies and instructional hardware during an
economic hardship; and providing other matters properly relating thereto.

Legislative Counsel’s Digest:

Existing law requires the Department of Education to develop a formula
for determining the minimum amount of money that each school district is
required to expend each fiscal year for textbooks, instructional supplies and
instructional hardware. (NRS 387.206) Section 1 of this bill authorizes a
school district to request a waiver from all or a portion of the minimum
expenditure requirements when a school district experiences an economic
hardship. A request for a waiver must be reviewed by the Department of
Education and the State Board of Examiners. The Interim Finance
Committee makes the final determination regarding whether to grant a
waiver. A school district that is granted a waiver is prohibited from using the
money for collective bargaining with its licensed employees or for an
adjustment of salaries and benefits of district employees.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 387 of NRS is hereby amended by adding thereto a
new section to read as follows:

1. The board of trustees of a school district that experiences an
economic hardship may submit a written request to the Department on a
form prescribed by the Department for a waiver of all or a portion of the
amount of money the school district is required to expend for textbooks,
instructional supplies and instructional hardware pursuant to NRS 387.206
for the fiscal year.

2. Upon receipt of a written request pursuant to subsection 1, the
Department shall consider the request and determine whether an economic
hardship exists for the school district. The Department may request
additional information from the school district in making the
determination. If the Department determines that an economic hardship
exists for the school district, the Department shall forward the request to
the Interim Finance Committee and the State Board of Examiners,
including the basis for its determination and any recommendations of the
Department for the amount of a waiver.
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3. Upon receipt of a written request from the Department pursuant to
subsection 2, the State Board of Examiners shall consider the request and
determine whether an economic hardship exists for the school district. If
the State Board of Examiners determines that an economic hardship exists,
it shall determine whether the hardship justifies a waiver of all or a portion
of the expenditure requirements established for that school district for the
fiscal year pursuant to NRS 387.206. The State Board of Examiners may
request additional information from the school district in making the
determination. If the State Board of Examiners determines that an
economic hardship exists for the school district and that a waiver from all
or a portion of the expenditure requirements is justified, the State Board of
Examiners shall forward the request to the Interim Finance Committee,
including the basis for its determination and its recommendation for the
amount of the waiver. The Interim Finance Committee is not bound to
follow the recommendations of the State Board of Examiners.

4. Upon receipt of a written request from the State Board of Examiners
pursuant to subsection 3, the Interim Finance Committee shall consider
the request and determine whether an economic hardship exists for the
school district. If the Interim Finance Committee determines that an
economic hardship exists, it shall determine whether the hardship justifies
a waiver of all or a portion of the expenditure requirements established for
that school district for the fiscal year pursuant to NRS 387.206. The
Interim Finance Committee may request additional information from the
school district in making the determination. If the Interim Finance
Committee grants a waiver, the Committee shall by resolution set forth the:

(a) Grounds for its determination;

(b) Amount of the waiver; and

(c) Period for which the waiver is effective.

5. The board of trustees of a school district that is granted a waiver by
the Interim Finance Committee pursuant to this section shall, upon
expiration of the period for which the waiver is granted, provide a written
accounting to the Interim Finance Committee and the Department that
includes a:

(a) Reconciliation of the revenue and expenditures with the projections
of revenue and expenditures that were used to determine whether an
economic hardship existed for the school district; and

(b) Description of how the money from the waiver was used.

6. If the Interim Finance Committee grants a waiver pursuant to this
section and subsequently the economic hardship to the school district is
mitigated because the actual revenue attributable to the school district
exceeds projections or the actual expenses incurred by the school district
are less than anticipated:

(a) The amount of the waiver must be reduced accordingly by the school
district; and
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(b) The amount of money the school district is required to expend for
textbooks, instructional supplies and instructional hardware in the next
fiscal year, as determined pursuant to subsection 1 of NRS 387.206, must
be adjusted accordingly.

7. A} If_a school district fhat} is granted a waiver pursuant to this
section_, {shal—net—use} the money that would have otherwise been
expended by the school district to meet the requirements of NRS 387.206
for the fiscal year_: ftes}

(a) fSettle} May not be considered as financial ability to pay for the
purposes of negotiation or arbitration regarding salaries and benefits.

(b) Must not be used to settle or arbitrate disputes or negotiate
settlements between an organization that represents licensed employees of
the school district and the school district.

(c) Must not be used to adjust the schedules of salaries and benefits of
the employees of the school district.

8. For purposes of this section, an economic hardship exists for a
school district if:

(a) Projections of revenue do not meet or exceed the revenue anticipated
at the time the basic support guarantees are established for the fiscal year
pursuant to NRS 387.122; or

(b) The school district incurs unforeseen expenses, including, without
limitation, expenses related to a natural disaster.

Sec. 2. NRS 387.206 is hereby amended to read as follows:

387.206 1. On or before July 1 of each year, the Department, in
consultation with the Budget Division of the Department of Administration
and the Fiscal Analysis Division of the Legislative Counsel Bureau, shall
develop or revise, as applicable, a formula for determining the minimum
amount of money that each school district is required to expend each fiscal
year for textbooks, instructional supplies and instructional hardware. The
formula must be used only to develop expenditure requirements and must not
be used to alter the distribution of money for basic support to school districts.

2. Upon approval of the formula pursuant to subsection 1, the
Department shall provide written notice to each school district within the first
30 days of each fiscal year that sets forth the required minimum combined
amount of money that the school district must expend for textbooks,
instructional supplies and instructional hardware for that fiscal year. If a
school district is granted a waiver pursuant to section 1 of this act, the
Department shall provide written notice to the school district within 30 days
after the Interim Finance Committee grants the waiver setting forth the
revised amount of money that the school district must expend for textbooks,
instructional supplies and instructional hardware for the fiscal year.

3. On or before January 1 of each year, the Department shall determine
whether each school district has expended, during the immediately preceding
fiscal year, the required minimum amount of money set forth in the notice or
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the revised notice, as applicable, provided pursuant to subsection 2. In
making this determination, the Department shall use the report submitted by
the school district pursuant to NRS 387.303.

4. Except as otherwise provided in subsection 5, if the Department
determines that a school district has not expended the required minimum
amount of money set forth in the notice or the revised notice, as applicable,
provided pursuant to subsection 2, a reduction must be made from the basic
support allocation otherwise payable to that school district in an amount that
is equal to the difference between the actual combined expenditure for
textbooks, instructional supplies and instructional hardware and the
minimum required combined expenditure set forth in the notice or the
revised notice, as applicable, provided pursuant to subsection 2. A reduction
in the amount of the basic support allocation pursuant to this subsection:

(a) Does not reduce the amount that the school district is required to
expend on textbooks, instructional supplies and instructional hardware in the
current fiscal year; and

(b) Must not exceed the amount of basic support that was provided to the
school district for the fiscal year in which the minimum expenditure amount
was not satisfied.

5. If the actual enrollment of pupils in a school district is less than the
enrollment included in the projections used in the school district’s biennial
budget submitted pursuant to NRS 387.303, the required expenditure for
textbooks, instructional supplies and instructional hardware pursuant to this
section must be reduced proportionately.

Sec. 3. This act becomes effective on July 1, 2009.

Assemblywoman Leslie moved that the Assembly concur in the Senate
amendment to Assembly Bill No. 13.

Remarks by Assemblywoman Leslie.

Conflict of interest declared by Assemblywoman Dondero Loop.

Motion carried by a constitutional majority.

Bill ordered to enrollment.

Assembly Bill No. 243.

The following Senate amendment was read:

Amendment No. 628.

AN ACT relating to education; requiring certain employers to grant leave
to a parent, guardian or custodian of a child enrolled in public school or
private school to participate in certain school conferences, activities and
events; prohibiting employers from taking certain retaliatory actions against
an employee who takes the authorized leave; authorlzmg a parent guardian
or custodlan who is retallated against to | f|Ie a

providing other matters properly relating thereto.
Legislative Counsel’s Digest:
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Section 1 of this bill requires employers who employ 50 or more
employees to grant to a parent, guardian or custodian of a child enrolled in a
public school 4 hours of leave from his place of employment, which must be
taken in increments of 1 hour, per school year per child to attend school-
related activities or events or to volunteer at the school in which his child is
enrolled. Section 1 also requires the leave to be taken at a mutually agreed
upon time and the employer is not required to pay the employee for the leave.

Existing law makes it unlawful for any employer or his agent to terminate
the employment of a person who is a parent, guardian or custodian of a child
enrolled in public school because the person attended a conference requested
by a school administrator or was notified of an emergency involving the child
at school. (NRS 392.920) Section 2 of this bill revises the prohibited acts by
an employer or his agent to include demoting, suspending or otherwise
discriminating against a parent, guardian or custodian of a child. Section 2
also prohibits the termination, demotion, suspension or other discrimination
of a parent, guardian or custodian of a child who takes leave authorized by
section 1 of this bill and authorizes a parent, guardian or custodian of a child
who is terminated, demoted, suspended or otherwise discriminated against to
———————————— hearing—befere} file_a _claim _or complaint with the Labor

Section 4 of this bill imposes the same requirements on employers for the
parents, guardians and custodians of children enrolled in a private school.

agent from terminating, demoting, suspending or otherwise discriminating
against a parent, guardian or custodian of a child enrolled in a private school
for attending a conference requested by a school administrator, being notified
of an emergency involving the child at school or taking leave authorized by

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 392 of NRS is hereby amended by adding thereto a
new section to read as follows:

1. fAn} Except as otherwise provided in subsection 5, an employer shall
grant a parent, guardian or custodian of a child who is enrolled in a public
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school leave from his place of employment for 4 hours per school year,
which must be taken in increments of at least 1 hour, to:

(a) Attend parent-teacher conferences;

(b) Attend school-related activities during regular school hours;

(c) Volunteer or otherwise be involved at the school in which his child is
enrolled during regular school hours; and

(d) Attend school-sponsored events.

&= The leave must be at a time mutually agreed upon by the employer and
the employee.

2. An employer may require:

(a) An employee to provide a written request for the leave at least
5 school days before the leave is taken; and

(b) An employee who takes leave pursuant to this section to provide
documentation that during the time of the leave, the employee attended or
was otherwise involved at the school or school-related activity for one of
the purposes set forth in subsection 1.

3. An employer is not required to pay an employee for any leave taken
pursuant to this section.

4. A parent, guardian or custodian must be granted leave in
accordance with this section for each child of the parent, guardian or
custodian who is enrolled in public school.

5. The provisions of this section do not apply if an employee is afforded
pursuant to the provisions of a collective bargaining agreement:

(a) At least 4 hours of leave or more per school year for the purposes set
forth in subsection 1 and subject to the same provisions as subsections 2, 3
and 4; and

(b) Substantially similar protections and remedies for violations by the
emplovyer as those that are set forth in NRS 392.920.

6. Asused in this section, “employer” means any person who has 50 or
more employees for each working day in each of 20 or more calendar
weeks in the current calendar year.

Sec. 2. NRS 392.920 is hereby amended to read as follows:

392.920 1. Itisunlawful for an employer or his agent to:

(@) Terminate the employment of , or to demote, suspend or otherwise
discriminate against, a person who, as the parent, guardian or custodian of a
child:

(1) Appears at a conference requested by an administrator of the school
attended by the child; fer}

(2) Is notified during his work by a school employee of an emergency
regarding the child; or

(3) Takes leave pursuant to section 1 of this act if the employer is
subject to the requirements of that section; or

(b) Assert to the person that his appearance or prospective appearance at
such a conference , fer} the receipt of such a notification during his work or
leave taken pursuant to section 1 of this act will result in the termination of
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his employment £} or a demotion, suspension or other discrimination in the
terms and conditions of his employment.

2. Any person who violates the provisions of subsection 1 is guilty of a
misdemeanor.

3. A person who is discharged from employment or who is demoted,
suspended or otherW|se discriminated against in violation of subsection 1
may fregquesta-hearing-befor e} file_a _claim or complaint with the Labor
Commissioner. The employer shall provide the person who is discharged
from employment or who is demoted, suspended or otherwise discriminated
against with all the forms necessary to request such fa—hearing—Fhe} a
claim or complaint. If the Labor Commissioner determines that the claim
or_complaint is valid and enforceable, the Labor Commlssmner shaII
provide notice and opportunity for a hearing fm

manperpreseribedind pursuant to NRS 607. 205 to 607 215 |nclu5|ve
If the Labor Comm|SS|oner His-tnsuceessh H-reselving-the-disput

deC|S|on in favor of the emplovee the Labor Commlssmner may award in

addition to any remedies and penalties provided in chapters 607 and 608 of
NRS:

(a) Wages and benefits lost as a result of the violation;

(b) An order of reinstatement without loss of position, seniority or
benefits; and

(c) Damages equal to the amount of the Iost Wages and benefits_. f-and

Sec 3. Chapter 394 of NRS is hereby amended by adding thereto the
provisions set forth as sections 4 and 5 of this act.

Sec. 4. 1. FAn} Except as otherwise provided in_subsection 5, an
employer shall grant a parent, guardian or custodian of a child who is
enrolled in a private school leave from his place of employment for 4 hours
per school year, which must be taken in increments of at least 1 hour, to:

(a) Attend parent-teacher conferences;

(b) Attend school-related activities during regular school hours;

(c) Volunteer or otherwise be involved at the school in which his child is
enrolled during regular school hours; and

(d) Attend school-sponsored events.
= The leave must be at a time mutually agreed upon by the employer and
the employee.

2. An employer may require:

() An employee to provide a written request for the leave at least
5 school days before leave is taken; and

(b) An employee who takes leave pursuant to this section to provide
documentation that during the time of the leave, the employee attended or
was otherwise involved at the private school or school-related activity for
one of the purposes set forth in subsection 1.
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3. An employer is not required to pay an employee for any leave taken
pursuant to this section.

4. A parent, guardian or custodian must be granted leave in
accordance with this section for each child of the parent, guardian or
custodian who is enrolled in private school.

5. The provisions of this section do not apply if an employee is afforded
pursuant to the provisions of a collective bargaining agreement:

(a) At least 4 hours of leave or more per school year for the purposes set
forth in subsection 1 and subject to the same provisions as subsections 2, 3
and 4; and

(b) Substantially similar protections and remedies for violations by the
employer as those that are set forth in section 5 of this act.

6. Asused in this section, “employer” means any person who has 50 or
more employees for each working day in each of 20 or more calendar
weeks in the current calendar year.

Sec. 5. 1. Itis unlawful for an employer or his agent to:

(a) Terminate the employment of, or to demote, suspend or otherwise
discriminate against, a person who, as the parent, guardian or custodian of
a child:

(1) Appears at a conference requested by an administrator of the
private school attended by the child;

(2) Is notified during his work by a school employee of an emergency
regarding the child; or

(3) Takes leave pursuant to section 4 of this act if the employer is
subject to the requirements of that section; or

(b) Assert to the person that his appearance or prospective appearance
at such a conference, the receipt of such a notification during his work or
leave taken pursuant to section 4 of this act will result in the termination of
his employment or a demotion, suspension or other discrimination in the
terms and conditions of his employment.

2. Any person who violates the provisions of subsection 1 is guilty of a
misdemeanor.

3. A person who is discharged from employment or who is demoted,
suspended or otherW|se discriminated against in violation of subsection 1
may el file a claim or complaint with the Labor
Commissioner. The emponer shall provide the person who is discharged
from employment or who is demoted, suspended or otherwise discriminated
against with all the forms necessary to request such a faeasriag—Fhe} claim
or_complaint. If the Labor Commissioner determines that the claim or
complaint is valid and enforceable, the Labor Commlssmner shall prowde
notice and an opportunity for a hearing f#

preseribed-in] pursuant to NRS 607. 205 to 607. 215 |ncIu5|ve
If the Labor Commlssmner His—unsueeessfulin-reselving-the-d! isput
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decision in favor of the employee, the Labor Commissioner may award in
addition to any remedies and penalties set forth in chapters 607 and 608 of
NRS:

(a) Wages and benefits lost as a result of the violation;

(b) An order of reinstatement without loss of position, seniority or
benefits; and

394.201 NRS 394.201 to 394.351, inclusive, and sections 4 and 5 of this
act may be cited as the Private Elementary and Secondary Education
Authorization Act.

Sec. 7. This act becomes effective on August 15, 2009.

Assemblywoman Parnell moved that the Assembly concur in the Senate
amendment to Assembly Bill No. 243.

Remarks by Assemblywoman Parnell.

Motion carried by a constitutional majority.

Bill ordered to enroliment.

Assembly Bill No. 296.

The following Senate amendment was read:

Amendment No. 759.

AN ACT relating to motor carriers; revising the conditions for nonprofit
carriers of elderly persons or persons with disabilities in certain larger
counties (currently Clark County) to qualify for an exemption from the
requirement to obtain a certificate of public convenience and necessity; and
providing other matters properly relating thereto.

Legislative Counsel’s Digest:

Section 1 of this bill revises the exemption from the requirement to obtain
a certificate of public convenience and necessity for nonprofit carriers of
elderly persons or persons with disabilities based upon the size of the county
in which the carrier operates. (NRS 706.745)

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 706.745 is hereby amended to read as follows:

706.745 1. The provisions of NRS 706.386 and 706.421 do not apply
to:

(a) Ambulances;

(b) Hearses; or

(c) Common motor carriers or contract motor carriers that are providing
transportation services pursuant to a contract with the Department of Health
and Human Services entered into pursuant to NRS 422.2705.

2. A common motor carrier that enters into an agreement for the
purchase of its service by an incorporated city, county or regional
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transportation commission is not required to obtain a certificate of public
convenience and necessity to operate a system of public transit consisting of:

(a) Regular routes and fixed schedules;

(b) Nonemergency medical transportation of persons to facilitate their use
of a center as defined i